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Responses to Comments from Tri-Tac / SCAP

49-1. This comment provides an overview of the California Association of Sanitation Agencies
(CASA), Tri-TAC, and the Southern California Alliance of Publicly Owned Treatment
Works (SCAP) (collectively referred to as the Associations).  Additionally, the comment
states that the Associations support the SWRCB’s effort to develop a reasonable, science-
based GO that will allow for the continued land application of biosolids in an
environmentally safe manner without overly burdensome regulatory requirements.  The
commenter’s opinion regarding the merits of biosolids land application is noted.

49-2. The commenter’s opinion that there is no substantial evidence, in light of the whole record,
that biosolids land application will have a significant adverse effect on the environment is
noted.  Where applicable, the responses to comments will identify when public comments
are based on speculation.

49-3. See Response to Comment 8-4.

49-4. See Responses to Comments 23-27 and 23-31.

49-5. See Responses to Comments 8-4, 23-27 and 23-31.

49-6. Comment noted.

49-7. See Response to Comment 14-15.

49-8. The proposed GO text (Finding No. 3 of Appendix A) now defines “agriculture” as
follows: 

The practice, science, or art of using the soil for the production of crops and/or
raising livestock for human’s use.

49-9. The proposed GO text (Finding No. 3 of Appendix A) now defines “Class B biosolids” as
follows:

Biosolids meeting the pathogen vector attraction reduction standards and
meeting pollution concentration limits specified in 40 CFR Part 503 and
pathogen reduction specified in 40 CFR Part 503.32(b).

49-10. See Master Response 11.

49-11. See Master Response 11.

49-12. See Response to Comment 14-9.
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49-13. See Response to Comment 23-30.

49-14. The NRC committee made specific recommendations regarding organic chemicals in
biosolids, especially for pollutants that were found in more than 5 percent of the sludge
sampled in the NSSS.  Although the committee did not specify that California should
monitor its sludge for those chemicals in a general permit, the committee did recommend
that “a more comprehensive and consistent survey of municipal water treatment plants is
needed to show whether or not toxic organic compounds are present in sludges at
concentrations too low to pose a risk to human health and the environment.” Monitoring
for those listed constituents is therefore being required to establish California-specific data
on those pollutants.  See Responses to Comments 1-4, 23-31 and 23-43, and Master
Response 6.

49-15. See Responses to Comments 14-3, 14-5, and 14-17.  The landowner is ultimately
responsible for the condition of his or her land and is therefore the focus for compliance.

49-16. The Safe Drinking Water and Toxic Enforcement Act applies to discharges of chemicals
known to the State to cause cancer or reproductive toxicity into a source of drinking water.
However, it does not appear that businesses employing fewer than 10 people, any city,
county or district or any department or agency thereof, or any department or agency in state
or federal government are subject to this law.

49-17. The proposed GO text (Prohibition No. 7 of Appendix A) has been revised as follows: 

Surface water runoffFrom the permitted site, resulting from irrigation water
runoff of site to which biosolids has been appliedis prohibited for 30 days after
application of biosolids if vegetation in the application area and along the path
of runoff does not provide 33 feet of unmowed grass or similar vegetation in
the application area and along the path of runoff to prevent the movement of
biosolids from the application site.

49-18. The proposed GO text (Prohibition No. 9 of Appendix A) has been revised as follows: 

Application of biosolids at rates . . . Certified Agronomist, Certified Soil
Scientist, Registered Agricultural Engineer . . .

49-19. See Master Response 4.

49-20. See Master Response 9.

49-21. This requirement has been revised.  See Response to Comment 21-80.

49-22. See Master Response 6.
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49-23. See Master Response 4 and Response to Comment 14-19.

49-24. See Master Response 4.

49-25. The proposed GO text (Discharge Specification No. 7 of Appendix A) has been revised as
follows: 

If biosolids are applied . . . than ten percent (10%) or if required by the
Executive Officer, a report, including . . . be prepared by a Certified Soil
Scientist, Certified Agronomist, Registered Agricultural . . .

49-26. See Master Responses 7 and 8.

49-27. See Response to Comment 23-38 and Master Response 3.

49-28. See Response to Comment 18-7.

49-29. See Response to Comment 45-62.

49-30. See Response to Comment 14-22.

49-31. See Response to Comment 14-23.

49-32. The CWEA Manual requires more specific information than is required by the proposed
GO.  As such, the Pre-Application Report requires the necessary information without the
extra documentation listed in the CWEA Manual.

49-33. See Response to Comment 23-46.

49-34. See Response to Comment 23-42.

49-35. The text of the proposed GO, as found in Pre-Application Report,  first paragraph, in the
Monitoring and Reporting Program of Appendix A, has been revised as follows: 

A pre-application report shall be submitted for each field or distinct application
area prior to the initial application of biosolids in proposed application areas in
accordance with the WDRs.  Where biosolids are applied on a continuing basis
to a single area, the pre-application report may cover ongoing operations and
need not be submitted for each load applied.  A Pre-Application Report should
be submitted 15 days prior to the date of the proposed application. . . .

49-36. See Response to Comment 14-5.

49-37. See Response to Comment 23-41.
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49-38. See Response to Comment 23-42.

49-39. See Response to Comment 45-64.

49-40. See Responses to Comments 23-43 and 45-64.

49-41. See Response to Comment 45-65.

49-42. See Response to Comment 23-44.

49-43. See Response to Comment 23-45.

49-44. This requirement has been removed.

49-45. The new time frame for annual reporting has been changed since publication of the draft
EIR.  The new period is December 1 to November 30.  Eventually electronic reporting may
supersede any forms developed for the proposed GO.  As such, the proposed language
would inhibit such forms. 

49-46. Page ES-3, third paragraph of the draft EIR is revised as follows:

The California Association of Sanitary Sanitation Agencies (CASA) . . .

49-47. See Master Response 2.

49-48. See Response to Comment 45-5.

49-49. See Response to Comment 45-6.

49-50. See Master Response 9.

49-51. See Response to Comment 45-8.

49-52. See Response to Comment 45-9.

49-53. See Response to Comment 45-10.

49-54. See Response to Comment 45-11.

49-55. The text of the GO, page ES-12, second paragraph, first sentence, is changed as
follows:

The proposed GO species. . .cannot be permitted is not applicable.
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Also, see Response to Comment 30-5.

49-56. See Master Responses 7 and 8.

49-57. See Master Response 5.

49-58. See Master Response 5.

49-59. See Master Response 5.

49-60. See Master Response 2.

49-61. See Master Response 2. 

49-62. See Responses to Comments 14-3, 14-5 and 14-17.

49-63. See Master Response 10.

49-64. The SWRCB cannot restrict local government entities’ ability to adopt biosolids control
standards that are more restrictive than those of the State.  Also see Response to Comment
23-4.

49-65. See Response to Comment 45-18.

49-66. See Response to Comment 45-19.

49-67. See Master Response 4.

49-68. See Response to Comment 14-9.

49-69. See Master Response 4.

49-70. See Master Response 4.

49-71. See Response to Comment 18-7.

49-72. Draft EIR page 2-15, third bullet, second sentence is revised as follows:

Groundwater monitoring would generally be required if the depth to
groundwater at the disposal land application site is less than 25 feet and
biosolids would be applied more than twice in a 5-year period.

49-73. Page 2-16, first paragraph, first sentence is revised as follows:
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The proposed GO specifies several areas of the state within which biosolids
application projects under the GO cannot be permitted are not applicable.

49-74. See Response to Comment 45-21.

49-75. See Response to Comment 45-22.

49-76. See the Response to Comment 45-23.

49-77. See the Response to Comment 45-24.

49-78. See the Response to Comment 45-27.

49-79. The suggested change is semantic in nature and would not  substantively change the intent
or significance conclusion finding for the impact.  Therefore, no EIR changes have been
made.

49-80. The commenter states that the NSSS demonstrated that organic pollutants in biosolids
occur at low levels and do not pose significant risk to the environment or public health.
The commenter noted  that the science behind the NSSS would justify dropping SOC
testing from the proposed GO program and that SOC testing will continue to be required
by treatment plants as conditions of their NPDES permits.

Several scientists, including some at Cornel Waste Management Institute (1997), have
criticized the science behind the risk assessment completed as part of the Part 503
regulations.  For example, they cited EPA’s finding that SOCs were present in fewer than
5% of the sludges in the NSSS and that these SOCs were not in sufficient concentrations
to warrant their regulation.  Therefore, SOCs could occur in 5% of biosolids and be present
at levels of concern, but would not be regulated or further considered.  Some SOCs were
not included (they were excluded under the Part 503 regulations) because there was
insufficient information to complete a risk analysis.

The NSSS has been criticized because standardized sludge sample analyses were not
completed and  samples analyzed from various treatment plants in the survey had markedly
different water contents, which caused inconsistencies in determining detection limits.  As
a result, estimates of the concentrations and occurrence frequencies for some organic
chemicals could not be reliably made.  In addition, not all SOCs that may be present in
biosolids are capable of detection by commercial analytical testing laboratories.  A
conservative approach has been taken in the proposed GO because of this controversy and
uncertainty, supporting the need for ongoing research in these areas.  The EIR recommends
a set of mitigation measures that are protective of human health and the environment while
not being overly burdensome to biosolids generators, applicators or end users.
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The proposed GO does not require redundant or additional testing of SOCs in biosolids.
If the generator tests for SOCs, per the requirements of their NPDES permit and these data,
are available, then the proposed GO merely requires the test results to be included in the
Pre-Application Report.  If, for some reason, test data on biosolids constituent
concentrations are unavailable, then the applicator must complete testing for the limited
SOCs listed in the Pre-Application Report.  The RWQCB, a farmer, or an applicator could
conceivably request additional follow-up testing if the initial test results indicate areas of
concern.  This could include additional organic analyses not covered in the standard semi-
volatile organic compound testing program, if the applicator is concerned about treatment
area industrial discharges that generate waste that is not detectable in the NPDES permit-
required analysis.

49-81. See Response to Comment 45-30.

49-82. Comment noted.  The third sentence under the first impact header on Page 3-29 of the draft
EIR, is hereby revised as follows:

The proposed GO defines the agronomic rate as “the nitrogen requirements of the
plant needed for optimal growth and production, as cited in professional publications
for California, the County Agricultural Commissioner, or recommended by a
Certified Agronomist or Soil Scientist.

49-83. See Response to Comment 45-33.

49-84. See Response to Comment 45-34.

49-85. Comment noted.  The text for page 3-34, fourth bullet, second sentence of the
draft EIR is revised as follows: 

The proposed GO is therefore a more restrictive conservative approach than the
. . .

See also Master Response 4.

49-86. The commenter would like the last sentence of the first bullet on page 3-37 of the draft EIR
to be deleted (this sentence pertains to the unlawful disposal of hazardous wastes).  This
sentence has not been deleted because it is an accurate statement and is not intended to
indicate that biosolids contain hazardous waste. 

49-87. This change has not been made because the draft EIR is not evaluating the environmental
impacts of fertilizers. 

49-88. See the Response to Comment 45-40.
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49-89. See the Response to Comment 45-41.

49-90. See the Response to Comment 45-42.

49-91. See Master Response 7.

49-92. The commenter states that Tables 5-1 & 5-4 need to be revised so that the survival time
specifies a duration period.  The requested duration periods have been added.  See
Response to 9-2.

49-93. After the last paragraph on Public Health, page 14-14, add the following:

   Animal manures may pose a threat to human health.  Farm animals such as
cattle, pigs, and chickens become infested and excrete a number of human
pathogens in their feces.  These include Salmonella, Campylobacter, Yersinia,
E. coli 0157:H7, Listeria spp., and the protozoan parasite Cryptosporidium.
Cattle manure is believed to be the major source of both water- and food-borne
outbreaks of E. coli in the United States associated with lettuce and apples.

Although animals have not been known to be a source of human enteric
viruses, recent studies shown that hepatitis E infects pigs and can be found in
their feces.  Two recent cases of hepatitis E in the United States are believed
to have been associated with water- and food-borne outbreaks in the developing
world (Meng et al. 1998).

49-94. The commenter stated that the second sentence of the paragraph on draft EIR  page 5-20
(relating to ambient air quality and air toxics) should be expanded to mention that the
general nuisance provision in Section 41700 of the California Health and Safety Code
indirectly pertains to biosolids land application.

The second sentence of the paragraph on draft EIR page 5-20 is hereby revised as follows:

There are no state policies or regulations that specifically address air quality
issues related to biosolids land application.  There are numerous state and local
air quality regulations that govern compliance with transportation-related
source emissions (from hauling equipment and incorporation equipment) and
general provisions related to compliance with local air quality management
district regulations for ambient air quality and specific source control which
might have been adopted with regard to toxic air emissions.  As an example,
the general nuisance provision found in Section 41700 of the California Health
and Safety Code indirectly pertains to biosolids land application.  The federal
and state ambient air quality standards of greatest concern with respect to land
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application of biosolids are the particulate matter standard for fine particulates
(PM10).  For more details, see the air quality chapter (Chapter 10).

49-95. See Master Response 8.

49-96. See Response to Comment 9-4.

49-97. See Response to Comment 9-5.

49-98. This comments suggests adding language to Mitigation Measure 6-1 that allows for fences
and signs to be installed in order to allow biosolids to be applied in areas having a high
potential for public exposure.  This change has not been made because the addition of this
language contradicts the intent of the measure.  The measure is intended, in part, to prevent
aesthetic impacts, and installing fences would not achieve this mitigation.

49-99. Page 8-1, third paragraph of the draft EIR is revised as follows:

The GO prohibits application of biosolids is not applicable in three areas of
Region 2 . . .

Also see Response to Comment 30-5.

49-100. The commenter is correct that EPA suspended the 1-hour standard when it promulgated
the 8-hour standard.  However, due to a court ruling, the 8-hour standard was remanded
and the 1-hour standard was reestablished.

49-101. Of the fugitive road dust generated by vehicles, approximately 19 percent is PM10 (10
microns or smaller) while 81 percent is larger than PM10.  Approximately 5% of fugitive
road dust is PM2.5 or smaller.

49-102. The commenter is correct that the primary purpose of covering biosolids is not odor
control, but to prevent precipitation from contacting biosolids.  However, odor and dust
control is a secondary benefit.

49-103. See Response to Comment 18-5.

49-104. The word “substantial” in the fifth bullet on page 10-6 is taken directly from the Appendix
G of the CEQA guidelines environmental checklist form.  The significance thresholds
mentioned have been modified to reflect the programmatic nature of this EIR as described
in Master Response 9 regarding paved and unpaved roads.

49-105. See Master Response 5.

49-106. See Master Response 5.
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49-107. See Master Response 5.

49-108. See Master Response 5.

49-109. See Master Response 5.

49-110. See Master Response 5.

49-111. See Master Response 5.

49-112. The proposed change is not an acceptable mitigation.  Theoretically, it would allow trucks
to pass through residential areas at all hours of the night.  Also see Response to Comment
45-49.

49-113. Page 13-4, first bullet of the draft EIR is revised as follows:

Requirements for the discharger to use the services of a certified agronomist,
crop advisor, soils scientist, or agricultural engineer . . . .

49-114. Signs and posting are not sufficient mitigation for nuisance odors and aesthetic detraction
of those land uses designated as “high potential areas.”

49-115. See Appendix C of this final EIR for a revised version of Table 15-1, “Mitigation
Monitoring Program”.

49-116. Table 15-1, Mitigation Measure 4-1 (under the Monitoring and Enforcement Activity
column) of the draft EIR is hereby revised such that “phototoxicity” is changed to
“Phytotoxicity”.
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