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Re: Comment Letter regarding Draft Plan Sediment Quality Objectives
Dear Chair Doduc and State Board Members:

Humboldt Baykeeper appreciates the opportunity to provide comments on the
Water Quality Control Plan for Enclosed Bays and Estuaries, Phase l Sediment Quality
Objectives (“SQO Plan” or “Plan”). Humboldt Baykeeper understands the complexity of
developing such objectives for the enclosed bays and estuaries of the State, especially
considering the diversity of impacts faced by each waterbody in each region. We
commend the staff of the State Water Resources Control Board (“State Board”) for the
work they have done in this area to date, and look forward to later developments in this
area of significant environmental concern.

Although we are excited to see the State Board working towards enacting
appropriate protections for sediments found within the enclosed bays and estuaries of
California, we do have concerns regarding the SQO Plan as currently designed. These
concerned are discussed below.

1. California Water Code Section 13390

California Water Code' (“CWC”) Section 13390 establishes the intent of the
legislature in requiring the State Board to design and implement the sediment quahty
- objectlves that are the subject of this Plan. The intent of the legisiature was to
“provide maximum protection for existing and future beneficial uses of bay and
estuarine waters...” CWC Section 13390 (emphasis added). Instead of providing

' The Bay Protection and Toxic Cleanup portion of the California Water Code is found at Sections
13390 through 13396.9. All references to the California Water Code ¢an be found in these
sections unless otherwise noted.
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protection for all existing and future beneficial uses of California’s bays and
estuaries, the SQO Plan as currently written only provides protection for a limited
subset of currently identified beneficial uses.”? Other beneficial uses are removed
from the protections of the SQO Plan although they may clearly be impacted by the
quality of sediments.
The followmg Ilst of bienef clal uses® for Humboldt Bay, for example, that may

be :mpacted by sedimenfquahly are currently excluded from protectlon

Water Contact Recreatlon

Cold Freshwater I-iabntat
" Wildlife- Habitat ,
. Rare, Threatered or Endangered Specnes

Migration of Aquatic Organisms

Spawning, Reproduction, and/or Early Development

i
@@%@Ne

These beneficial uses must be protected under the SQO Plan as requ;red by
Section 13390 of the California Water Code.

Furthermore, the SQO Plan states that it applies only to “assess the risk to
sediment dwelling organisms from direct effects within estuarine habitats and also
(to develop) a framework and indicators to assess indirect effects to human
health.. The Legislative intent directing the development of these SQOs says
nothing about protecting only sediment dwelling organisms from direct effects while
ignoring indirect effects completely, nor does the legislature limit the protections that
must be afforded to only sediment dwelling organisms or human health. Instead the
legislature clearly intended protections to be afforded to all organisms from both
direct and indirect effects.” This failing of the SQO Plan as currently written must be
corrected.

2. California Water Code Section 13393

Water Code Section 13393 states that the “sediment quality objectives shall
be based on scientific information, including, but not limited to, chemical monitoring,
bioassays, or established modeling procedures, and shall provide adequate
protection for the most sensitive aquatic organisms.” The SQO Plan is currently
written to address impacts to benthic communities, not all benthic organisms.
Specifically, section IV. A. states “Pollutants in sediments shall not be present in

2 See Water Quality Control Plan for Enclosed Bays and Estuaries, Phase Il Sediment Quality
QObjectives Table 1, page 6.
* Water Quality Control Plan for the North Coast Region Table 2-1.
* Staff Report, State Water Board Preliminary Draft Phase Il Sediment Quality Objectives
Proposal atp. 1.

® See CWC Section 13390.




