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CEQA Scoping Comments
Proposed Wetland and Riparian Area Protection Policy

| Dear Ms. Marsh:

The Department of Fish and Game (Department) respectfully submits the following
CEQA scoping comments on the State Water Resources Control Board's (State Board)
Proposed Wetland and Riparian Area Protection Policy. Furthermore, the Department
is interested in working closely with the State Board in the development of policy to
enhance the protection of wetlands in California.

Purpose of the Policy

The proposed Wetland and Riparian Area Protection Policy (Policy) seeks to improve
the WQC program through specific goals: 1) increasing staff resources, 2) promoting
regulatory streamlining, 3) improving inter-agency coordination, 4) analyzing cumulative
and watershed level impacts, and 4) requiring monitoring and enforcement of
compensatory mitigation to achieve the “no net loss” objective of the State’s 1993
Wetlands Conservation Policy. The CEQA scoping for the proposed Policy action is
asking that comments on the 4 policy alternatives provide input on how the alternatives
and corresponding mitigation measures will meet the above goals.

General Comments

The Department recommends that the State Board further evaluate the proposed
alternatives in relation to protection of groundwater where it supports wetland systems.
None of the proposed alternatives incorporate the need to address discharges to
groundwater and the impact the changes in groundwater quality may have on vernal
pools and other wetlands in areas where very shallow first encountered groundwater is
‘an integral component of wetland hydrology. The U.S. Army Corps of Engineers
describes the dominant hydrodynamics and geomorphic controls of California vernal
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pools and wetlands as vertical from either groundwater or precipitation into depressions.
These controls are responsible for maintaining many of the functional aspects of
wetland ecosystems, including the chemical charactenstlcs of waters, habitat
maintenance, and water storage and transport." In particular, conststuents such as
salts, nutrlents and pesticides discharged to groundwater from irrigated lands, confined

r[\]mal faCIhtles and croland associated with these facmtles could potentlafly |mpact the

affect the implementation o many private and public wetland restoration and wetland
habitat management efforts conducted throughout the state, with both public and private
funding. Increased regulation could discourage these types of projects, which presently
contribute to an increased number of functional wetland acres, above and beyond what
is required for individual project mitigations. As part of this analysis, the State Board
should consider and evaluate the potentially beneficial environmental effects of
appropriate regulatory exemptions or waivers for wetland / riparian restoration or
enhancement projects and for routine vegetation management and infrastructure
maintenance in managed wetland and riparian habitats (i.e. weed control, levee
maintenance, water control structure replacement, etc.).

Under Section 1600 et seq. of the Fish and Game Code, the Department has regulatory
authority to condition projects that may cause a substantial alteration to bed, bank or
channel of a lake or stream, to ensure protection of the associated species and habitats.
While for some projects, the Department ‘s 1600 jurisdiction may apply to riparian and
wetland habitats in close association with a bed, bank or channel, there is not a 1:1
correspondence between the Department’'s 1600 jurisdiction and wetlands. Thus there
is not as much regulatory overlap between the Department’'s LSAA Program, Federal
404/401 jurisdiction, and State Board authorities as often cited, leaving important
categories of wetlands in California unprotected. Furthermore, the fact that there is no
uniform wetland definition or riparian area definition complicates the jurisdictional
issues. .

Analysis of the 4 Policy Alternatives

1. No Action

Under this alternative, the State and Regional Water Boards would continue to use
existing authorities under the Federal Clean Water Act (CWA) - respectively Section

404 and 401 Water Quality Certification - and the California Water Code (CWC) to
regulate fill and dredge activities of wetlands in tandem with the U.S. Army Corps of

' Brinson, M. M. A. Hydrogeomorphic Classification for Wetlands. 1993.




