STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DELTA WATERMASTER

ORDER WR 2013-0002-DWM

ADMINISTRATIVE CIVIL LIABILITY

In the Matter of Violation of Annual Reporting Requirements by

Lamb Gianelli Family LP '

SOURCE: South Fork Mokeiumne River
Beaver Slough '

COUNTY: San Joaquin

State Water Resources Control Board (State Water Board) Delta Watermaster Craig M. Wilson, through
authority delegated by the State Water Resources Control Board, hereby issues an Administrative Civil
Liability (ACL) Order against 1 amb Gianelli Family LP (Lamb Gianelli). On December 17, 2012, the Delta
Watermaster issued an ACL Complaint against Lamb Gianelfi (Exhibit A, attached), which is hereby
incorporated by reference as part of this Order.

THE DELTA WATERMASTER FINDS AS FOLLOWS:

1. On December 17, 2012, the Delta Watermaster issued an ACL Compliant against Lamb Gianelli,

- which proposes to collect $10,000 from Lamb Gianelli for the alleged violation of Order WR 2012-
0001-DWM, issued for violation of annual reporting requirements and failure to file the required
report of water use for 2011, pursuant to California Water Code sections 1831(d), 1834, and
1845(b) respectively.

2. Pursuant to California Water Code section 85230, the State Water Board is authorized to delegate
authority to the Delta Watermaster. State Water Resources Control Board Resolution. No. 2012-
0048 (Resolution) delegates some of the State Water Board’s authority to the Delta Watermaster.
Section 1.6 of the Resolution authorizes the Delta Watermaster to issue an order imposing
administrative civil liability when a complaint has been issued and no hearing has been requested

in the period provided by California Water Code section 1055 et seq.

3. No hearing was requested within 20 days of issuance of the ACL Complaint in accordance with
California Water Code section 1055(b). California Water Code section 1055(c) and Resolution
No. 2012-0048 authorize the Delta Watermaster to issue an ACL Order for $10,000, the amount
proposed in the December 17, 2012 ACL Complaint. Accordingly, the Delta Watermaster is
authorized to issue this final ACL Order imposing liability.

4. Parties aggrieved by this Order may, within 30 days from the date of adoption, pefition the State
Water Board for reconsideration of all or a portion of this Order in accordance with California
Water Code section 1122, or seéek judicial review in accordance with California Water Code
section 1126. '
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ITIS HEREBY ORDERED THAT:

1. The ACL Complaint attached hereto as Exhibit A is fully incorporated herein and made part of this
Order. .

2. In adopting this Order, the State Water Board, or its delegee, have considered all relevant

circumstances, including but not limited to those specifically identified in the ACL Complaint, as
required by California Water Code section 1055.3, in determining that Lamb Gianelli shall be
assessed the civil liability of $10,000. : :

3. Lamb Gianelli shall remit, within 30 days of the date of this Order, a cashier’s check or money
order payment of the full penalty of $10,000 to: '

State Water Resources Control Board
Office of Delta Watermaster

Attn: Craig M. Wilson

P.O. Box 100

Sacramento, CA 95812-0100

4 Fulfiliment of Lamb Gianelli's obligations under this Order will constitute full and final satisfaction
' of any and all liability for each of the alleged violations specifically identified in this Order. It does
not alleviate Lamb Gianelli's requirement.to submit an annual report of water use for 2011 to the
State Water Board Delta Watermaster. The State Water Board reserves the right to take further
future enforcement for any future violations. '

5. The Delta Watermaster is authorized to seek recovery of the liability imposed as authorized by
California Water Code section 1055.4, or refer this matter to the Office of Attorney General for

further enforcement action if Lamb Gianelli fails to comply with remitting payment of the full
penalty within 30 days of the date of this Order.

STATE WATER RESOURCES CONTROL BOARD

KJ}M& M Willia,
Craig M. Wilson '
Delta Watermaster

Dated: FEB 01 2013

Attachment
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State Water Resources Control Board

December 17, 2012

CERTIFIED MAIL # 7004 2510 0003 9150 3228
Return Receipt Requested

LAMB GIANELL! FAMILY LP
PO BOX 1607
STOCKTON, CA 85201

Dear LAMB GIANELLI FAMILY LP:

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT FOR FAI
USE REPORT FOR 2011 BY JULY 1, 2012 FOR LICEN
SETTLEMENT OFFER, SOUTH FORK MOKELUMNE
SAN JOAQUIN COUNTY -

AND CONDITIONAL
BEAVER SLOUGH IN

This provides legal notice to LAMB GIANELL! icensee) of the intent of the State
Water Resources Control Board (State Watght elta Watermaster :
(Watermaster) to proceed with formal enfii -nscBl failure to file the required
2011 annual water use report for the j 2012. Licensee has 20 days from
receipt of the enclosed Administra 2 L) Complaint to act or face
additional liability. Therefore, ma see’s immediate attention.

VIOLATION DESCRIPTION:

State Water Board r
submit the 2011 ann
annual use report by

at Li e was notified in March 2012 of the requirement to
electronically by July 1, 2012. Having not received the 2011
e Delta Watermaster mailed a delinquency notice to the
tober 16, 2012, the Deita Watermaster mailed a draft
Cease an i the Licensee requiring Licensee to submit the 2011 annual

0 days or request a hearing. Licensee failed to submit the 2011 annual
right within 20 days and did not request a hearing. On November 16,
ter finalized the CDO and mailed the Licensee a copy by certified

. 2012, the Licensee has not submitted the 2011 annual use report nor

Water Code Section 1845(b)(1) authorizes the State Water Board to administratively impose a
$1,000 per day liability for violation of a Cease and Desist Order. As discussed above,

L icensee was provided with the statutory notice on November 16, 2012. Accordingly, the
potential maximum civil liability, as of December 17, 2012, for which Licensee is liable for
Licensee’s failure to file the required 2011 annual use report is $39,000.
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LAMB GIANELLI FAMILY LP -2~ : December 17, 2012

Based on Licensee’s failure to comply with the legal requirements set forth above, | am hereby
issuing the enclosed ACL Complaint proposing that a liability of $10,000 (amount based on
consideration of all relevant circumstances as required by Water Code Section 1845(c)) be
imposed for Licensee’s failure to file the 2011 annual use report. If Licensee fails to respond to
the ACL Compilaint in one of the manners discussed below within 20 days of receiving this
notice, then the State Water Board will seek recovery of this proposed liability amount as
authorized by Water Code Section 1055.4.

CONDITIONAL OFFER OF SETTLEMENT:

To promote resolution of the alleged 2011 annual use report submittal violations and obtain

compliance with the annual use filing requirements, | am offering Licenseedlie opportunity to
accept a conditional settlement offer (Conditional Offer). The Conditional @it
detail in the Acceptance and Waiver Offer and Waiver of Right to Hearing a
(Acceptance and Waiver) enclosed in Exhibit “A” to the ACL Complaint, allow

avoid further formal enforcement by agreeing to pay an expedit ant of $2,000
and waive the right to a hearing and reconsideration of the vi e ACL
Complaint.

OPTIONS FOR RESPONDING TO ACL COMPLAINT TIONAL OFFER OF
SETTLEMENT: '

In summary, Licensee has two options in respg

1. Accept the Offer of Conditional @ sigriwig the Acceptance and Waiver;
and (2) Submit the signed Accepta SV along with the Expedited Payment
Amount and electronically file eSSE annual water use report using the

State Water Board's webgite wi eiving the enclosed ACL Complaint. If
there are extenuating circ
inability to pay the Expedite
(916) 445-5962 wigh that i
receiving the egcl

ount, then Licensee can contact me at
on as possible, but no later than 20 days from

eptance and Waiver, the Expedited Payment Amount, nor
0 days of the date Licensee received this complaint, then the State
very of the $10,000 in liability proposed in the ACL Complaint.

Craig M. Wilson
Delta Watermaster

Enclosure:  Administrative Civil Liability Complaint w/ Exhibit A

ec:  John O’'Hagan, Manager
Enforcement Section
Division of Water Rights




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

ADMINSTRATIVE CIVIL LIABILITY COMPLAINT

In the Matter of Violation of Annual Reporting Requirements by

Lamb Gianelli Family LP

SOURCE:  South Fork Mokelumne River
Beaver Slough

COUNTY: San Joaguin

YOU ARE HEREBY GIVEN NOTICE THAT:

1. Lamb Gianelli Family LP (referred to hg fleged to have violated ORDER
WR 2012-0001-DWM, a Cease andd RO i d on November 18, 2012, by the
Delta Watermaster pursuant to Cali . @R cctions 1834 and authority delegated

Water Board) Resolution 2012-0048.

2 Water Code section 1845; es that the State Water Board may
administratively impose civi ity i not to exceed $1,000 for each day in which the
i ubdivision {b) provides that civil liability may be
imposed adminis Board pursuant to Water Code section 1055.

egated enforcement authority over water rights in the Delta to the

ia Water Code section 85230(b) provides that the Delta Watermaster
oard’s delegated authority to issue Administrative Civil Liability

n ACL, in accordance with Water Code section 1831 et seq.

rd Resolution 2012-0048, the Deita Watermaster is authorized to
sing an ACL when a complaint has been issued and no hearing has been

0 days of receipt of the complaint.

ALLEGATIONS

X7-8, which was signed into law in 2009, authorized the State Water Board to adopt
ns requiring online reporting of water diversions. Consistent with the Senate Bill, the
State Water Board has adopted regulations requiring annual reporting of water diversion and use
under permits and licenses, and developed a new online Report Managemeni System (RMS) as
a component of the enhanced Water Right information Management System (eWRIMS). The
regulation specifying annual permittee and licensee reporting requirements is codified at Title 23,
Chapter 2.7, Article 2, sections 925 and 929 of the California Code of Regulations.

5. - OnMarch 5, 2012, the Division of Water Rights (Division) mailed an initial notice to Licensee
notifying of: the recent annual reporting change, instructions on how to access the RMS system
and submit, at a minimum, the 2011 use report online. Licensee was also notified that if Licensee
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10.

11.

12.

13.

14.

15.

16.

had any questions on the new reporting process, Licensee couid contact the Division by phone or
email. The deadline to electronically fite the 2011 annual water use report of licensee was July 1,
2012,

On August 15, 2012, the Office of Delta Watermaster (Delta Watermaster) mailed Licensee a
delinquency letter, which included a copy of the March 2012 letter, to all the Licensees, including
Licensee, who had not submitted the 2011 water use report by the July 1, 2012 deadline. The
delinquent letter provided notice that failure to submit the annual use report was a violation of the
terms and conditions of the applicable license and/or Chapter 2, Article 20, section 847 of the
California Code of Regulations, and that continued failure to submit the annual use report may
resuit in enforcement action by the State Water Board.

use report, issued a draft Cease and Desist Order (CDO) requiring License 011
annual water use report within 20 days of receipt of the draft CDO, and/or re
contest the notice as provided by Water Code section 1834(a).

The United States Postal Service confirmed receipt of the CDO on OctobeRl, 2012, at
8:06 a.m., via certified mail (Certificate No. 700425100 3136). The deadMe to submit the
2011 annual water use report and/or request a heari p.m. on November 7, 2012.

As of November 16, 2012, 30 days after confirme i DO, the State Water
Board had not received the 2011 annual water use or a requeSPlor a hearing. The Delta
Watermaster proceeded with finalizing the g pting ORDER WR 2012-0001-DWM.

' C 12 by certified mail {Certificate
No. 70042510000391503204). The U . Service confirmed receipt of the

n October 16, 2012 requesting compliance within 20 days of
ived the”2011 annual use report within the 20-day period, the Delta

DG on November 16, 2012. California Water Code '
ovides that the State Water Board may administratively impose civil liability
xceed $1,000 for each day in which the violation occurs.

2012, Licensee has been in violation of the final CDO for 30 days.

ays of violation described in the previous paragraph, the potential maximum
e violations alleged is $30,000 ($1,000/day). '

In determining the appropriate amount of a civil liability, California Water Code section 1845,
subdivision (c), requires that the State Water Board consider all relevant circumstances,
including, but not limited to, the extent of harm caused by the violation, the nature and
persistence of the violation, the length of time over which the violation occurs, and the
corrective action, if any, taken by the violator.

In this case, no annual water use report was ﬂled. despite three notifications {one in March 2012,
one in August 2012, and the third through the October 16, 2012 draft cDoO). ;
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17.

18.

19.

20.

21.

22.

23.

25.

Having taken into consideration all relevant circumstances, including but not limited to those
specifically recited above, the Delta Watermaster recommends the imposition of $10,000 in
administrative civil liability (Proposed Liability).

CONDITIONAL SETTLEMENT OFFER

To promote resolution of the alleged annual water use filing violations, the Deita Watermaster
makes the following conditional settlement offer (Conditional Offer). Lamb Gianelli Famity LP can
avoid further enforcement action and settle the alleged failure to file annual water use violation/s
by agreeing to comply with the terms of the Conditional Settiement Offer, provided below, as well
as in the "Acceptance of Conditional Settlement Offer and Waiver of Right to Hearing or
Reconsideration” (hereafter "Acceptance and Waiver”) attached hereto a hibit “A.”

The Conditional Offer requires Lamb Gianelli Family LP to pay an expedite
(hereinafter “Expedited Payment Amount”) of $2,000, simultaneously file thd
annual water use report, and waive the rightto a hearing andgeconsideratio
violations.

To accept the Conditional Offer, Lamb Gianelli Fami t sign and return the Acceptance
and Waiver along with the Expedited Payment Amo ronically file the required annual
water use report for 2011 within 20 days of re i 8 :

If there are extenuating circumstances thatdss i Family LP*would to discuss, such as an
inability to pay the Expedited Paymen Gianelii Family LP can contact the
Delta Watermaster with that informati ut no later than the 20 days from

est ring on this matter before the State Water Board.
recaWed or postmarked within 20 days of the date that you
c. 1055, subd. (b).)

equests a hearing, Lamb Gianell: Family LP will have an opportunity
allegations in this complaint and the imposition of an ACL by the

If a healWg is requested, separate notice setting the time and place for the
ss than 10 days before the hearing date. The State Water Board may

nent conference prior to noticing a hearing date.

mily LP requests a hearing, the State Water Board will consider at the hearing
e the civil liability, and if so, whether to adjust the proposed liability within the
ized by statute. Based on the evidence received at the hearing, the State Water
ke any appropriate action in accordance with sections 100, 275, and 1050 et seq. of
Code and/or its responsibilities under the public trust doctrine. Any State Water Board
posing an ACL shall be final and effective upon issuance.

If Lamb Gianelli Family LP does not wish to request a hearing within 20-days of receipt of this
complaint, Lamb Gianelli Family LP shall waive the rights to a hearing and reconsideration of this
matter, and remit a cashier’s check or money order for the Expedited Payment Amount set forth
in paragraph 19 above, to:
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State Water Resources Control Board
Office of Delta Watermaster

Attn: Craig Wilson

P.O. Box 100

Sacramento, CA 95812-0100

26. If Lamb Gianelli Family LP does not remit the Acceptance and Waiver, the Expedited Payment
Amount, electronically file the 2011 annual use report using the State Water Board's website,
nor request a hearing within 20 days of the date this complaint is received, then the State Water
Board will seek recovery of the Hability imposed as authorized by Water Code section 1055.4.

STATE WATER RESOURCES CONTROL BOARD

O™ Wi,

Craig M. Wilson
Delta Watermaster

Dated: DEC 17 202




EXHIBIT A

ACCEPTANCE OF CONDITIONAL SETTLEMENT OFFER
AND WAIVER OF RIGHT TO HEARING AND RECONSIDERATION;

Lamb Gianelli Family LP-

Source: South Fork Mokelumne River
Beaver Slough

County: San Joaquin

By signing below and retuming this Acceptance of Conditional Settlemen ¢
Right to Hearing and Reconsideration (Acceptance and Waiver) to the Stateg
Contro! Board {State Water Board), Lamb Gianelli Family LP (Licensee) here
State Water Board's conditional settlement offer (Conditional Offgr}), and waive
hearing before and reconsideration by the State Water Boar i
Administrative Civil Liability Complaint issued to Licensee
Acceptance and Waiver is attached as Exhibit “A” coul

« Pay administrative civil liability i alifornia Water Code
section 1845(b){1), in the sum of 0 (Expedi ment Amount) by cashier's
check or by certified check madc\g@s PP LITe ater Resources Control Board”
for deposit into the Water Rights F
liability pursuant to California

ilure to submit payment of the Expedited Payment Amount as
ng with the signed Acceptance and Waiver within 20 days of
e State Water Board's Conditional Offer void. If the State
is deemed void due to Licensee’s non-performance, then the
eck recovery of the full liability amount proposed in the ACL Compilaint.

at this Acceptance and Waiver does not address or resolve liability for
specifically identified in the ACL Complaint. Upon execution by

tance and Waiver along with the Expedited Payment Amount shall be
lowing address:

Conditional Settlement Offer

State Water Resources Control Board
Office of Delta Watermaster

Atin: Craig M. Wilson

P. O. Box 100

Sacramento, CA 95812-0100

Licensee understands that this Acceptance and Waiver is not final until it is formally endorsed
by the Deita Watermaster.
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Acceptance and Waiver

| hereby affirm that | am duly authorized to act on behalf of and to bind the Licensee in the
making and giving of this Acceptance and Waiver.

Lamb Gianelli Family LP
(Licensee) *Please make corrections as appropriate

By:
(Sighed Name) (Date)
(Printed or typed name)
(Title)
Approval of the Acceptance and Waiver has been delegat ta Watermaster by State

Water Board Resolution 2012-0048, and approval sha
Director, Delta Watermaster, or the Deputy Director for

rity of the Executive
legated, to initiate

By:

Craig M. Wilson
Delta Watermaster

(Date)






