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COPY OF THE ORIGINAL

.JOI}CT EXERCISE OF POWERS AGREEMENT

FOR THE

MON:TEREY REGIONAL WATER POLLUTION CONTROL AGENCY

THIS AGREEMENT is  made and entered in to by and between those
r - e r t a  i  n  n u b l i c  a g e n c i e s ,  h e r e i n a f  t e r  d e s i g n a t e d  a s  " e l i g i b l e
v v !  r

publ  ic  agencies ,  "  which have duly  executed,  pursuant .  to  resol -ut  ion
or  o rd inance ,  a  coun te rpar t .  he reo f ,  ds  fo l l ows :

ARTICLE 1 RECITALS

1  .  O 1  P r e s e n t l y  E x i s t i n g  A g e n c y .  E a c h  o f  t h e  p a r t i e s

here to  i  s  p res  on te rey  Pen insu l -a  Wate r
p o l l u t i o n  C o n t r o l  A g e n c y ,  h e r e i n a f t e r  r e f e r r e d  t . o  a s  " M R W P C A , "  a
j  o in t  powers  agency  fo rmed in  February  1972  by  the  c i t i es  o f
Monte rey  and  Pac i f i c  Grove  and  the  Seas ide  Coun ty  San i ta t ion
D i s t r i c t .  I n  A p r i l  L 9 7 5  t h e  C i t y  o f  S a l i n a s  a n d  L h e  C o u n t y  o f
Monte rey  became members  o f  sa id  MPWPCA.  In  February  L976  the
th ree  members  o f  the  Seas ide  Coun ty  San iLa t ion  D is t r i c t ,  name ly ,
t h e  c i t i e s  o f  D e l  R e y  O a k s ,  S a n d  C i L y  a n d  S e a s i d e ,  b e c a m e
ind iv idua l -  members  o f  the  MPWPCA in  p lace  o f  sa id  D is t r i c t .

L  . 0 2 M P W P C A  A c t i v i t i e s . MPWPCA has been act ive ly
invo lved  in  A  lement ing  p lan ts  fo r  reg iona l
sewerage  fac i l i t i es  to  se rve  the  en t i re  a rea  o f  no r th  Monte rey
C o u n L y ,  C a l i f o r n i a ,  a s  m o r e  s p e c i f i c a l l y  o u t l i n e d  i n  t h e  N o r t h
Monterey Count ,y  Regional -  Water  Pol lu t ion Cont . ro l  Pro j  ect  F inancing
P lan  and  Ins t i tu t iona l  P rogram,  a  repor t  p repared  by  Bar t le  We l l - s
A s s o c i a t e s  o f  S a n  F r a n c i s c o ,  C a l i f o r n i a ,  a n d  d a t e d  S e p t e m b e r  L 9 1 6 .

Pursuan t  to  such  p lans ,  MPWPCA has  le t  ou t  conLrac ts  and  has
app l ied  fo r  and  rece ived  s ta te  and  federa l -  g ran ts  fo r  the
c o n s t r u c t i o n  o f  s u c h  f a c i f i L i e s .

1  .  0 3  F o r m a t i o n  o f  O p e r a t i n g  D i s t r i c t  M R C S D .  I n  e a r l y
L 9 7 7  t h e  c i t i e s  l  R e y  O a k s ,
and  Sand  C i t y  and  the  Coun ty  o f  Mon te rey  ac ted  to  c rea te  the
M o n t e r e w  R e o i  o n a l  C o u n f  w  S a n ' i  f  a t i o n  D i s t r i c t ,  h e r e i n a f  t e r  r e f  e r r e d
I ' I \ J I I U U ! U 1  I l v J + v r r s !  v v s r r u /  v s l r A  e \

t o  as  "MRCSD.  "  The  MRCSD was  fo rmed fo r  the  purpose  o f  opera t ing
the  sewage co l lec t ion ,  t rea tment  and  d isposa l  se rv i ces  fo r  the
c i t i e s  w i t h i n  t h e  d i s t r i c t ,  a s  p a r t  o f  S t a g e  1  o f  t h e  a f o r e s a i d
r e g i o n a l  p r o j e c t ,  a n d  t o  b e c o m e  t h e  e v e n t u a l  s u c c e s s o r  e n t i t y  t o
the  MPWPCA as  the  owner -opera to r  o f  the  reg iona l -  fac i l i t i es



cons t ruc ted  by  MPWPCA.  Dur ing  L91B the  C i t y  o f  Sa l  j -nas  ,  the
Cas t rov j - I l e  Coun ty  San i ta t ion  D is t r i c t  and  the  Moss  Land ing  Coun ty
S a n i t a t i o n  D i s t r i c t .  a l l  a c t e d  t o  i o i n  a n d  a n n e x  L o  t h e  M R C S D .

L .  04 Codi fy  Pr ior  Agreements;  Egpqf€gqe MPWPCA. I t  is
the  in ten t  and  reement ,
to  c la r i f y ,  up -da te  and  cod i f y  the  Jo in t  Powers  Agreement  fo r  the
MPWPCA, which has been amended four  t imes and which conta l -ns
language  and  p rov is ions  wh ich  a re  no  longer  operab le  o r  app l i cab le
to  the  p resen t  c i r cumstances .  f t  i s  the  in ten t ion  o f  the  MPWPCA
a n d  i t s  m e m b e r  e n t i t i e s ,  a l l  o f  w h i c h  a r e  p a r t i e s  t o  t h i s
Agreement ,  tha t  the  Agency  c rea ted  by  th i s  Agreement ,  the  Monte rey
Reg iona l  Wate r  Po l lu t ion  Con t ro l  Agency ,  sha l }  supersede  and  in
a l l  manner  and  respec ts  be  the  lega l  successor  in  in te res t  o f  the
M P W P C A ,  a n d  a s  s u c h  s u c c e s s o r ,  b e  l e g a l l y  e n t i t l e d  t o  a l l  o f  t h e
r i  c rh f  s  ,  en t i t l -ements  and  asse ts  o f  ,  and  sub j  ec t  to  a l l  o f  theL  L S L L 9 v  t

d u t i e s  a n d  o b l i g a t i o n s  o f ,  t h e  M P W P C A .

1 . 0 5 Jo in t  Exerc ise  o f  Powers .  To  thaL  end ,  each  o f
t  ha r r :  r t -  i  es hereto i  s  a publ  ic  agency duly  author i  zed andL - I I V  y s !  e  +

empowered by law to contract  for  the j  o in t  exerc ise of  powers
u n d e r  A r t i c l e  L ,  C h a p t e r  5 ,  D i v i s i o n  7  ,  T i t l e  1  o f  t h e  G o v e r n m e n t
C o d e  o f  t h e  S t a t e  o f  C a l i f o r n i a  ( S e c t i o n  5 5 0 0  e L  s e q .  )  ,  a n d  t h e
par t ies hereto fur ther  have and possess the common power and
au thor  t zaL ion  to  acqu i re ,  cons t ruc t ,  ma in ta in  and  opera te
f  a c i l i t i e s  f  o r  t h e  c o l l e c t i o n ,  t r a n s m i s s J - o n ,  t r e a t m e n t ,  d i s p o s a l
and  rec lamat ion  o f  sewage  and  was tewate r  fo r  the  bene f i t  o f  l ands
and  inhab i tan ts  w i th in  the i r  respec t i ve  boundar ies .

ARTICLE 2. CREATION OF AGENCY

2 .0 I  Jo in t  Powers  Agency .  In  cons idera t ion  o f  the
muLua l  p romises  ined  here i -n ,  the re  i s  he reby
c rea ted  by  agreement  o f  the  par t ies  here to  a  Jo in t  Powers  Agency ,
w i th  the  powers  and  au thor i t y  as  here ina f te r  se t  fo r th .

2  .02  Name o f  Agency .  The  Jo in t  Powers  Agency  c rea ted
h e r e b y s h a 1 ] - b d e s i g n a t . e d t h e l l M o n t ' e r e y R e g i o n a ]
Wate r  Po l lu t ion  Con t , ro l  Agency ,  "  he re ina f te r  re fe r red  to  as  the
"Agency .  "

2 . 0 3 Purpose ;  Successor  to  MPWPCA.  The  purpose  o f  th i s
Agreement  i s  to  c rea t .e  a  separa te  pub l i c  agency ,  ds  p rev ious ly
ex is ted in  the form of  the MPWPCA, to under take and implement  the
common power  and  au thor r t y  o f  i t s  members  to  s tudy ,  p lan  fo r ,
des ign ,  cons t . ruc t  and  opera te ,  to  con t rac t  f  o r  same ,  reg iona ]
w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s  f o r  t h e  a r e a  o f  N o r t h  M o n t e r e y
Cor rn t r r  .  Ca  1 i  f  o rn ia  .  The  Acrenr - r r  sha  I  I  s r :ne rsede  and  in  a l  I  manner\ _ . \ - / L - a r r L - J  ,  v q f  r ! v ! r r r q .  r r r v  l - Y v r r v /  u r r q f  +  u s y v !  p v s v

and  respec ts  be  the  lega l  successor  in  in te res t  o f  the  MPWPCA,  and
s h a l l  b e  l e g a l l y  e n t i t l e d  t o  a l l  o f  L h e  r i g h t s ,  e n t i t l e m e n t s  a n d



a s s e t s  o f ,  a n d  s u b j  e c t  t o  a l l  o f  t h e  d u t  i e s  a n d  o b l i g a t i o n s  o f ,
the MPWPCA. The Agency is  to  be construed as having been in
con t inua l  ex is tence  s ince  the  incep t ion  o f  the  MPWPCA,  and  no
acL ion  taken  by  the  MPWPCA is  to  be  cons idered  mod i f i ed ,  amended
or  o therw ise  a f fec ted  by  th i s  Agreement .

2  . 0 4
n e c e s s a r y  t o
power  to  tax .
to do any and

Powers . The Agency
carry out t .he purpose of

The Agency shall have
a l - l  o f  t he  fo l l ow inq :

a l To make and enter

b)  To employ agents
p r o f e s s i o n a l  s e r v i c e s  ;

sha l l  have  a l l  powers
th is  Agreement ,  excep t  the

the  power ,  i n  i t s  own name,

i n t o  c o n t . r a c t s ;

and employees
con t rac t  fo r

ma in ta in  and

proper ty ;

g )  To  j - ssue  bonds ,
ev idences  o f  i ndeb tedness  to  f i nance
to  the  p ro jec ts  o f  the  Agency ;

and to

manage ,c )  To acqui re ,  convey,  const . ruct  ,
operate bui ld ings,  works and improvements;

d )  To  acqu i re ,  ho ld  and  convey  rea l  and  persona l

o ' \ To sue and be sued in  i ts  own name;

f  )  T o  i - n c u r  d e b t s ,  l i a b i l i t i e s  a n d  o b l i g a t l o n s ;

no tes ,  war ran ts  and  o ther
cos ts  and  expenses  inc iden ta l

h )
or cont rac t.  s o f
a g e n c i e s ;

To apply  for  and execute appropr ia te grants
f i n a n c i a l  a s s i s t a n c e  f r o m  s t a t e  a n d  f e d e r a l -

i )  To  i ssue  revenue  bonds  in  accordance  w i th  the
S t a L e  o f  C a l i f o r n i a  s t a t , u t . e s  m o r e  s p e c i f i c a l l y  s e t  f o r t . h  i n
A r t . i c l e  5 ,  P a r a g r a p h  5 . 0 1  h e r e i n b e l o w ;

j  )  To levy and col -  lect  charges and f  ees f  or  the
use  o f  and  connec t ion  to  the  sewage and  was t ,ewat ,e r  fac i t i t i es
owned or  operated by t .he Agency,  pursuant  to  the prov is ions of
A r t i c l e  4 ,  C h a p t e r  I ,  P a r t  3 ,  D i v i s i o n  5  o f  t . h e  C a l - i f o r n i a  H e a l t h
and Saf  ety  Code (Sect  ion 547 0 pt -  aa/ - r  \

k)  To exerc ise the power of  eminent .  domain and
condemn any real -  proper ty  necessary to  carry  out  the obj  ects  or
purposes of  the Agency;  and

I  )  T o  t h e  e x t e n t  n o t  h e r e i n  s p e c i f i c a l l y
p rov ided  fo r ,  to  exerc ise  any  and  a l l  o the r  powers  common to  the
o a r t i e s  h e r e t o .



To the  ex ten t  no t  o therw ise  here in  spec i f i ca l l y  p rov ided  fo r ,
the foregoing powers shal l  be exerc ised by the Agency in  the
manner and accord ing t .o  the meLhods prov ided in  the I  aws
app l  i cab le  to  a  Ca I  i  f  o rn la  coun ty  san i t .a t  i on  d i  s t r i c t  ,  as  se t
f o r t h  i n  t h e  C o u n t y  S a n i t a t i o n  D i s t r i c t  A c t  ( H e a l t h  a n d  S a f e t y
C o d e  S e c t i o n  4 7 0 0  e t  s e q . )  .

2 . 0 5  S e p a r a t e  L e g a l  E n t i t y .  T h e  A g e n c y  c r e a t e d  h e r e b y
' i  -  1  ^"1- '1  i  s  ent i ty  duly  formed and ex is t ing under  the laws of  theJ D  A  P L , t r . r J - - r

S t a t e  o f  C a l i f  o r n i a ,  a n d  i s  a  l e g a I  e n L i t y  s e p a r a t e  a n d  d i s t . i n c t
f r o m  i t s  m e m b e r  e n t i t i e s ,  t h e  p a r t i e s  h e r e t o .  T h e  d e b t s ,  d u t i e s
and  ob l iga t ions  c rea ted  pursuan t  to  th i s  Agreement  sha l l  be  so le ly
t h e  o b l i g a t i o n  o f  t h e  A g e n c y  a n d  n o t  t h o s e  o f  i t s  o f f i c e r s ,
emp loyees ,  Board  o f  D i rec to rs  o r  the  member  agenc ies  .

2  .  O 6  E l i g l b l e  P u b l i c  A g e n c i e s  .  T h e  p u b l i c  a g e n c i e s
e l ig ib le  to  become par t ies  to  th i s  Agreement  and  members  o f  the
A g e n c y  a r e  s p e c i f i e d  a s  f o l l o w s :

a )  T h e  C i t y  o f D e l  R e y  O a k s ;

Monte rey ;

P a c i f i c  G r o v e ;

o f  S a l i n a s ;

n l

c )

. l \
\ L /

o )

T h o  C i  t -  r z

T l r o  f - i  + - r z
f  r r v  v r  9 /

T h a  C i  i -  r z
+ r r v  v f  e l .

Tho f - i  . t -  rz
r r ^ v  v 4  v J

t l tha f - ' i  i -  rzr r l v  v r  u /

Sand C i t . y ;

S e a s i d e ;  a n d

o f

o f

o f

o ff )

g )  The  Coun ty  o f  Mon te rey .

An  e l ig ib le  pub l i c  agency  sha l l  become a  par ty  he re to
and a member of the Agency upon execution of this Agreement and
any addenda, amendment or supplement t .hereto . The Agency may
approve membership of  o ther  publ ic  agencies at  any t ime ,  by a two-
th i rds  (2  /3  )  vo t ,e  o f  the  Board  o f  D i rec to rs  and  upon  such  te rms
and  cond i t i ons  as  the  Agency  may  p resc r ibe .  Membersh ip  o f  the
Agency shal  l  be l  imi ted to the County of  Mont .erey and incorporated
ci t . ies and other  publ ic  agenci -es wi th in t .he count ,y  which have
j  o ined and been annexed to the MRCSD.

2  .  07  Serv ice  to  Ad j  acen t  Ter r i to ry .  Un less  o therw ise
de te rmined  by  V  se rv ices  w i l l  be
rendered  on ly  t .o  sewered  a reas  w i th in  i t s  boundar ies ,  connec ted
t h r o u g h  m e m b e r  e n t i t y  s y s t e m s  ( i . e . ,  c i t y ,  s a n i t a t i - o n  d i s t r i c t ,
w a t e r  d i s t r i c t . ,  c o u n t y  s e r v i - c e  a r e a  o r  m i l i t a r y  i n s t a l l a t i o n )  .
Current  ly  sewered uni -ncorporated areas of  Monterey County may be
served  th rough  an  in te rcep to r  o r  t runk  cons t ruc ted  a t  the  reques t
o f  the  Coun ty .  P r i va te  agenc ies  w i l l  on ly  be  connec ted  to  Agency
fac i l i t i es  a t  the i r  own expense  and  a t  the  reques t  o f  a  member



n r r h l  i c  o n f i t y .  T e  A g e n c y  i s  i n L e n d e d  t o  b e  a  s e r v i c e  a g e n c y  o n l y ,
v L r v f  l u  u l r u

hav ing  no  ro le  in  the  de te rmina t ion  o f  l -and  use  o r  deve lopment ,
and the Agency wi  t  I  serve areas under  t .he j  ur i  sd ic t  ion or  sphere
of  in f  l -uence (as determined by the Monterey County Local  Agency
Format ion  Commiss ion)  o f  a  member  en t i t y  on ly  a t  the  reques t  o f
t h a t  e n t i t v .

2  . 0 8 E x - O f f i c i o  M e m b e r s .  T h e  B o a r d  o f  D i r e c t o r s  o f  t h e
Agency ,  by  a  t  e ,  may  f rom t ime  to  t ime  approve
a n d  p e r m i L  e x - o f f i c i o  m e m b e r s h i p  i n  t h e  A g e n c y .  S u c h  e x - o f f i c i o
members  sha l l  no t  be  en t i t l ed  to  vo te  on  Agency  mat .Le rs .  Any
re fe rences  here in  to  a  "member "  o f  the  Agency ,  sha l I ,  un less
s p e c i f i c a l 1 y  d e s i g n a t e d  o L h e r w i s e ,  r e f e r  o n l y  t o  a  r e g u l a r ,  v o t i n g
member  o f  the  Agency ,  and  no t  to  an  ex -o f f i c io ,  non-vo t ing  member .

ARTICLE 3 . ORGAI.II ZATION

3 . 0 1 Board  o f  D i rec to rs The powers of the Agency
sha l l  be  ves ted  in  and  exerc ised  by  and  th rough  i t s  govern ing
body ,  known as  the  Board  o f  D i recLors .  The  Board  o f  D i rec to rs
shal l  be composed of  one representat ive f rom each member agency.
Each member agency shal l  appoint  one regular  member and one
a l te rna te  member  to  the  Board  o f  d i rec to rs  and  sha l l  no t i f y  the
Agency j -n  wr i t  ing of  the i r  appointments or  any change of
rep resen ta t i ve .  The  represen ta t i ve  sha l I  be  e i the r  an  e l -ec ted
o f f i c ia l  o r  an  o f f i ce r  o r  emp loyee  o f  the  member  agency ,  and  sha l l
serve solefy  at  t ,he p leasure of  the govern ing body of  t .he
appoint ing member agency.  Al l  vacancies in  the Board shal - l -  be
f  i l l ed  in  the  same manner  as  t ,he  o r ig ina l  appo inLment .

J  .  V Z M e e t i n g s .  T h e  B o a r d  s h a l l  e s t a b l i s h  a  t i m e ,  p l a c e
and date for  i t  s  regular  meet ings .  Regular  meet ings may be
ad journed  f rom L ime to  t ime .  Sspec ia l  meeL ings  may  be  ca l led  by
t .he Chairman of  the Board or  by a maj  or i ty  of  the members of  the
B o a r d .

3 .  03 Quorum. A ma j  or i ty  of  t .he members of  t .he Board of
D i rec to rs  sha l l  cons t i tu te  a  quorum fo r  the  t ransac t ion  o f  Agency
b u s i n e s s .

3 . 0 4  V o t i n g .  E x c e p t  a s  s p e c i f i c a l l y  o t h e r w i s e  p r o v i d e d
here i  n  t  he  vo te  o f  a  ma j  o r i t y  o f  t .he  members  o f  the  Board  o fI M  v 4 l r  I  v t

Di rec to rs  p resen t  a t  any  regu la r ,  ad j  ou rned  o r  spec ia l  mee t ing
sha l l  be  su f f i c ien t  to  pass  and  ac t  upon  any  mat te r  p roper l y
before the Agency,  and each member of  t .he Board shal l  have one
rrnt -  e  :  nrowided,  however ,  that  upon the cal  I  and request  of  anyv v u v l  

L / L v v

Board member,  present  and able to  vote,  and a quorum being
presen t ,  a  we igh t .ed  vo t ing  fo rmu la  sha l l  app ly  fo r  any  vo te  Lo  be
taken by the Agency Board,  wi th  each member having one or  more
v o t e s  b a s e d  u p o n  t h e  p o p u l a t i o n  o f  t h e  c i t y ,  d i s t r i c t ,  a g e n c y  o r



unincorporated countY area

Popul  at  ion

s u c h  m e m b e r  r e D r e s e n t s ,  a s  f o l l o w s :

N o .  o f  V o t e s

0
1 0 ,  0 0 0
2 5  ,  0 0 0
5 0 , 0 0 0
7 5 , 0 0 0

1 0 0 ,  0 0 0

l - n  O  O O q
t - V  J  t  J J J

t o  2 4  , 9 9 9
t . o  4 9  ,  9 9 9
t o ' 7 4 , 9 9 9
r n  u u  v v u
( - V  J J  f  J J J

and above

For  the  purpose  o f  de te rm in ing  the  popu la t ion  o f  a  c i t y ,
d i  s t  r i  r : t  .  agency or  represenLed county area,  the Agency shal  l
v l u 9 ! ! v 9 ,

c o n s i d e r  t h e  l a s t  o f f i c i a l  U n i t e d  S t a t e s  c e n s u s  o r  t h e  C a l i f o r n i a

F inance  DeparLmenL popu laL ion  es t ima te ,  wh ichever  i s  more  recen t

f o r  a  p a r t i c u l a r  a r e a .

In  de te rmin ing  such  popu la t ion  bas is ,  those  por t ions  o f  the
popu la t , i on  o f  a  c i t , y ,  d i s t r i c t ,  agency  o r  rep resen ted  coun t ,y  a rea

r f r ic f t  are at t r  j -butabl -e to  and located on the U.  S .  Army Mi l  i tary

Reserva t ion  a t  For t .  Ord ,  Ca l i fo rn ia ,  sha l l -  no t  be  inc luded  w i th in

the  popu la t ion  computa t ion  o f  such  c i t . y ,  d i s t r i c t ,  agency  o r

count .y  area.

No  ac t ion  can  be  taken  by  the  Agency  Board  to  es tab l i sh ,

incur  o r  j -nc rease  the  f i nanc ia l  ob l iga t ion  o r  l i ab i l i t y  o f  any

member of the Agency without t .he unanimous vote of t .he Board

members  and  the  express  ra t , i f i ca t ion  the reo f  by  the  leg is la t i ve  o r
govern ing body of  each member ent , i ty  whose f inancia l  ob l igat ion l -s

s o  e s t a b l i s h e d  o r  i n c r e a s e d .

3  .  0 5  O f f i c e r s .  T h e r e  s h a l l  b e  s e l e c t e d  f r o m  t h e
membersh ip  o f  the  Board  o f  D i rec to rs  a  cha i rmant  a  v i ce -cha i rman,
who shal  l  act  in  t .he absence of  the chai rman,  and i  f  t .he Agency
has  no  manager  as  p rov ided  fo r  i n  Sec t ion  3  .05  here inbe low ,  a

sec reL  a ry ,  and  such  o ther  o f f i ce rs  as  the  Board  may  deem

n e c e s s a r y .  P u r s u a n t  t o  G o v e r n m e n t  C o d e  S e c t i o n  5 5 0 5 . 5 ,  t h e

t reasure r  o f  the  C i t y  o f  MonLerey  sha l - l  be  the  t reasure r  o f  the
Agency,  to  be the deposi tory and have custody of  a l l  money of  the

Agency f rom whatever  source.  Said t reasurer  shal l  have the powers

a n d  d u t i e s  a s  s e L  f o r t h  i n  s a i d  S e c t i o n  6 5 0 5 . 5 ,  a n d  t h e  C i t y  o f
Mont .erey shal l  be compensat  ed f  or  sa id serv ices .  The audi tor-
con t ro l l e r  o f  the  C i t y  o f  Mon te rey  sha l t  be  the  aud j - to r -con t ro l l e r
of  the Agency,  and shal l  draw a l l  warrants and pay demands against
the Agency approved by the Agency Board or  manager.  The t reasurer
and audi tor-contro l -1er  hereby designated may be changed by consent
o f  a l l  board  members  "  A11  o f f i ce rs  sha l l  se rve  fo r  a  te rm o f  one
year  f rom the  da te  o f  t .he i r  e l -ec t ion  o r  un t i l  t he i r  successors  a re
a-r  ar ' f  ar r  The chai rman and v ice -  chai rman are auLhor  tzed to executec _ L g \ - u g L r .

a l l  documents  in  the  name o f  the  Agency ,  and  the  sec re ta ry  i s
a u t h o r i z e d  t o  a t t e s t  t o  t h e  s a m e .

1
2
3
4
5
n



3 .0G Manager and OLher EmployeeF.  The Board may employ

a  manager  and  ass is tan ts  as  may  be

appropr ia te .  Should the Board employ or  appoint .  a  manager,  he

s i . l f l  be  the  ch ie f  admin is t raL ive  o f f i ce r  and  sha l l  assume such

o ther  du t  i es  and  respons ib i l  i t . i es  as  the  Board  may  d j - rec t  .  The

manager shal l  a lso serve as secretary to  the Agency and shal l  have

the por"r  to  cer t . i fy  Agency documenLs,  ds requi red by law.  The

manager and a l l  o ther  employees shal l  serve at  the p leasure of  the

B o a r d .

3 .  0 7  p u b l i c  M e e t i n g s .  A 1 1  m e e t i n g s  o f  t h e  B o a r d  s h a l l

be  open  t ,o  th  a l  l  be  ca l  l ed ,  no t  i ced ,  he ld  and

conduc ted  in  accordance  w i th  the  p rov is ions  o f  the  Ra lph  M.  Brown

A c t ,  b e i n g  S e c t i o n s  5 4 9 5 0  e t  s e q .  o f  t h e  C a l i f o r n i a  G o v e r n m e n t

Code .

3  .08  Ru les .  The  Board  may  adop t  f rom t ime  to  t ime  such

ru l -es  and  requ la t ions  fo r  the  conduc t  o f  i t s  a f fa i r s  as  may  be

recrui red .

ARTICLE 4. FINAT{CIAL PROVISIONS

4 . 0 L  C o s t s  o f  O p e r a t i o n .  A I I  c o s t s  o f  o p e r a t i o n  o f  t h e

Agency shal l  be

a)  Revenues f rom fees and charges for  the use of

and  connec t ion  to  the  sewage and  was t .ewate r  fac i l i t i es  owned  o r

operated by t .he AgencY;

b )  Revenues  f rom fees  and  charges  lev ied  o r

co]  lecLed by t .he MRCSD, pursuant  to  wr i t ten agreement  between said

MRCSD and the AgencY;

c ) Grant f  unds recei-ved f rom the Environmental
p ro tec t ion  Agency ,  the  S ta te  Wate r  Resources  Con t ro l  Board  o r  f rom

any  o ther  s ta te  o r  federa l  agenc ies ;  and

d)  Funds f  rom t .he sale of  revenue bonds i  ssued

by the Agency.

For  the  purposes  o f  any  e l -ec t ion  he ld  regard ing  the  i ssuance
of  bonds by the Agency,  the boundar ies of  the Agency shal l  be

deemed to be the same as the serv ice area of  the Agency,  which

inc ludes  on lv  those  a reas  w i th in  t .he  MRCSD.

4  .  02  L im i ta t ion  on  Agency .  The  Agency  sha l l  have  no
power  to  incur  to  enLer  in to  any  con t rac t ,
rrrh i  r-h ma\./  be a charge payable by any member hereunder, without the
Y V r r +  v r r  r r r s l

express consent  of  the govern ing body of  such member.  The Agency

shal l  have no power to  borrow money or  issue bonds which wi l l  in



any way be
proper ty .

charqe  o r  l i en on any member or a n y  m e m b e r r s

4 . 0 3  N o  L i a b i l i t y  o f  M e m b e r .  N o  m e m b e r  s h a l l  b e  l i a b l e
fo r  any  indeb te  cep t  tha t  wh ich  i s  express ly
consen ted  to  by  i t s  govern ing  body .  A11  persons  dea l ing  w i th  the
Agency  sha l l -  be  hereby  no t i f i ed  tha t  no  member  sha l l  be  l i ab le  fo r
the debts of  the Aqency.

4  . 0 4 Subseouent Members I  f  determined by the Agency
Board to be appropr ia te under  the c i rcumstances,  members who j  o in
the Agency af ter  money,  proper ty  or  serv j -ces shal l  have been
contr ibuted by ex is t ing members may be requi red t .o  re imburse the
Agency the amount  or  va l -ue ex is t ing members have contr ibuLed which
wou l -d  be  in  excess  o f  i t s  chargeab le  share  hereunder ,  i nc lud ing
admin is t ra t i ve  and  f i nanc ing  cosLs ,  had  the  new member  been  a
member  f  rom the  e f  fec t . i ve  da t ,e  o f  th i s  Agreement .  The  Agency 's
ca lcu la t ion  under  th i s  sec t ion  sha l - l  be  conc lus ive ,  and  any
re imbursement  requi red hereunder shal l  be a condi t ion to
membersh ip .

No Power to  Tax.  The Agency shal l  have no power
s s e s s m e n t .

4 . 0 1 Accoun t ing  Procedures .

year  o f  the  Agency  sha l l

Ful l-  books and account s
sha l l  be  ma in ta ined  fo r  the  Agency  in  accordance  w i th  p rac t j - ces
e s t a b l i s h e d  b y  o r  c o n s i s t e n t  w i t h  t h o s e  u t . i l i z e d  b y  t h e  C o n t r o l l - e r
o f  t h e  S t , a t e  o f  C a l i f o r n i a  f o r  1 1 k e  p u b l i c  a g e n c i e s  ( s e e
Government  Code  Sec t ion  26909)  .  In  pa r t i cu la r ,  the  con t ro l l e r  and
t reasure r  o f  the  Agency  sha l l  comp ly  s t r i c t l y  w i th  the
requ i rements  o f  the  s ta tu tes  govern ing  j  o in t  powers  agenc ies  as
s e t  f o r t h  i n  A r t i c l e  7 ,  C h a p t e r  5 ,  D i v i s i o n  7  ,  T i t l e  1  o f  t h e
G o v e r n m e n t  C o d e  ( S e c t i o n  1 6 5 0 0  e t  s e q . )  .

4 . 0 8 Aud i t .  The  aud i to r  o r  con t . ro l l e r  o f  the  Agency
sha l l  cause  the  accoun ts  and  records  o f  the  Agency  to  be  aud i ted
annua l l y  i n  accordance  w i th  the  p rov is ions  o f  Ca l i fo rn ia
Government  Code  Sec t ion  6505 ,  and  cop ies  o f  such  aud i t  repor t
sha l l  be  f i l ed  w i th  the  Monte rey  Coun ty  Aud i to r  and  each  member  o f
the Agency wi th j -n s ix  (5 )  months of  the end of  t .he f  iscal -  year
under  examinat i -on.

4 . 0 5
to ra ise money

4  . 0 6
be f rom July  1

4  . 0 9
employees or
bond in  the
b o n d  ( s )  s h a l l

F i s c a l  Y e a r .  T h e  f i s c a l
@  f o l l o w i n g .

O f f i c i a l  B o n d s . and  such  o ther
f i l e  a n  o f f i c i a l

T h e  c o s t  o f  s a i d

The manaqer
agen ts  as  the  Board  may  d i rec t  sha l l
amount  det .ermined by the Board.
be borne by t.he Agency.
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and  au thor i t y
the procedures

ARTTCLE 5. BOIID FINA}IEING

Revenue Bonds. The Agency shal l  have the power
t f f ie] l  revenue bonds in accordance with
and requ i rements  set  f  o r t .h  in :

a )  A r t i c l e  2 ,  C h a p t e r  5 ,  D i v i s i o n  J  ,  t i t l e  1  o f
the  Ca l i fo rn ia  Government  Code ,  commenc ing  w i th  Sec t ion  6540 ;

b )  C h a p t , e r  6 ,  D i v i s i o n  2 ,  T i t . l e  5  o f  t h e
Ca l i fo rn ia  Government  Code ,  commenc ing  w i t .h  SecL ion  54300 ;

c )  C h a p t e r  5 ,  P a r t  3 ,  D i v i s j - o n  5  o f  t h e
Ca l i f  o rn ia  Hea l - th  and  Sa f  e ty  Code ,  commend ing  w i th  Sec t ion  4950  ;
and

d)  Any  o ther  then-app l i cab le  law regard ing  o r
permi t t i ng  the  i ssuance  o f  revenue  bonds  by  a  jo in t  powers  agency .

ARTICLE 6. PROPERTY RIGHTS

6  .  0 1  A g e n c y  F a c i l i t i e s .  A l I  f  a c i t i t . i e s ,  d s s e t s  a n d
proper ty  acqui red or  constructed by the Agency shal l  be held in
the name of  the Agency for  the benef i t  o f  i ts  members in
accordance  w i th  the  te rms  o f  th i s  Agreement ;  p rov ided ,  however /
tha t  the  Agency  Board  may  de te rmine ,  i n  i t . s  d i sc re t ion ,  tha t  such
f  ac i l  i t  j -es ,  proper t .y  or  asseLs may more appropr ia te ly  or
bene f  i c ia l l y  be  he l -d  in  the  name o f  the  MRCSD,  pursuan t  to  wr j - t ten
agreement  wi th the Agency.

6 . 0 2 C o l L e c t i o n  S y s t e m s . Each member of the Agency
reserves  the  r igh t  to  re ta j -n  ownersh ip  o f  ,  and  respons ib i l i t y  f  o r
the  operaL ion  and  ma in t .enance  o f  ,  the  sewer  co l l -ec t ion  sys tems
wi th in t .he i r  respect  ive boundar ies ;  prov ided,  however ,  d i ly  member
may ent .er  in to a contract  wi th  the Agency Lo have the Agency
opera te  and f  o r  own any  por t ion  o r  a l t  o f  the  member ' s  co l l -ec t ion
s y s t e m .

6  .  0 3  T r a n s f  e r  o f  F a c i l i t i e s  U p o n  D i s s o l u t . l o n .  U p o n
te rminaL ion  o f  gency  as
h e r e i n a f t e r  p r o v i d e d  f o r  i n  P a r a g r a p h  7 . 0 2 ,  t h e  f a c i l i t i e s ,  a s s e t s
and proper ty  of  the Agency shal  l  be t . rans f  er red and conveyed to
the  MRCSD or  to  such  o ther  successor  en t i t y  as  may  be  c rea ted
hereaf  Ler  by the members of  the Agency Lo own and operat .e the
reg iona l  was tewate r  sewerage  fac i l i t i es  conLempla ted  by  th i s
Agreement  fo r  the  bene f iL  o f  a l l  l ands  and  inhab i tan ts  w i th in  the
boundar ies of  the Aqencv-MRCSD.



ARTIELE 7 . MISCELLANEOUS PROVISIONS

7  . 0 t This  AgreemenL shal l  become

ef fec t i ve  and  the  AgencY
b o d i e s  o f  a l  I  s e v e n  ( 1 )  o f
Paragraph  2  .06  here inabove
Agreement .

7 . 0 2 TerminaLion.  This  Agreement  may be terminated and

t h e A g e n c y d i s @ t ' w o - t h i r d s ( 2 / 3 ) v o t e o f t h e B o a r d o f
T- r i  re r - i -  o rs  .  ra t i f  i ed  by  two- th i rds  (2  /3  )  o f  the  member  agenc ies ;
U L L V V 9

provided,  however ,  Ci rat  Lhere shal  l  be no terminat  ion and

bi=solut ion unt i l  any and a l l  revenue bond debt  incurred by the

Agency  fo r  the  cons t ruc t ion  o r  acqu is i t i on  o f  i t s  reg j -ona l

= 6 r . r . 9 "  f a c i l i t i e s  h a s  b e e n  f u l l y  a m o r t i z e d  a n d  r e t i r e d  o r  s u c h

deb t  i ;  re f inanced  by  the  MRCSD or  o ther  successor  en t i t y .

l . O 3  I n s u r a n c e  f o r  T o r t  L i a b i l i t y .  T h r o u g h o u t  t h e  t e r m

o f  t h i s  a g r e e  a i n t a i n  i n  f o r c e  a

comprehens iv -e  genera l  and  au tomob i le  l i ab i l i t y  i nsurance  po l i cy  o r

p o l i c i e s ,  w i t h  m j - n i m u m  c o v e r a g e  o f  $ 1 , 0 0 0 , 0 0 0 ,  i n s u r i n g  t h e

lg .n "y ,  i t s  emp loyees  and  agen ts ,  f  rom any  l -oss ,  l i ab i l i t y  o r

c la i_mi  ar is ing out  of  or  in  any way connected wi th th is  Agreement

o r  the  opera t ion  o f  the  Agency .  In  add i t i on ,  i n  con temp la t ion  o f

the  p ro . r i s ions  o f  Government  Code  Sec t ion  895 .2 ,  impos ing  ce r ta in

t o r t  l i a b i l i t y  u p o n  p u b l i c  e n t i t i e s  w h i c h  a r e  p a r t i e s  t o  a  j o i n t

p o w e r s  a g r e e m e n t ,  s u c h  p o l i c i e s  s h a 1 l  a l s o  n a m e  a l l  p a r t i e s  t o

L i . i=  Agieement .  as addi t ional  i -nsureds,  wi th  such insurance

coverage to be const , rued as pr imary insurance ,  and shal  I  f  ur ther

p rov ide  tha t  th i r t y  (3  O )  days  '  w r j - t ten  no t i ce  be  g iven  to  a I I

-aa i - t i ona l -  i nsu red i  o f  cance l la t ion  o r  non- renewa l  o f  sa id
p o l i c i e s .

7  . 0 4 Arbi trat  ion . I  f  a  d i  spu t ,e  a r i  ses  as  to  the

c o n s t r u c t i o n , i n @ n o r i m p 1 e m e n L a t i o n o f a n y p r o v i . s i o n o f
th i s  AgreemenL,  the  i ssues  in  d i spu te  o r  mat te r  requ i r ing  ac t ion

shal l  ne submit t ,ed.  to  b inding arb i t . ra t ion.  For  such purpose,  an

agreed  a rb i t ra to r  sha l l  be  se lec ted  by  a l l  members  o f  the  Board ,

o i  in  the absence of  such an agreement ,  the Board by maj  or i ty  vote

sha l  I  se lec t  ano ther  a rb i t . raLor ,  and  the  two  a rb i t raLors  so

se l -ec ted  sha l l  se l -ec t  a  th i rd  a rb i t ra to r .  The  a rb i t ra to r  o r  the

th ree  a rb i t raLors  ac t ing  as  a  pane l ,  as  the  case  may  be ,  sha l l

p roceed  to  a rb i t ra te  t ,he  mat te r  i n  accordance  w iLh  t .he  p rov is ions- " f  
T i t l e  g ,  P a r t  3 ,  o f  t h e  C a l i f o r n i a  C o d e  o f  C i v i l  P r o c e d u r e .

7 . 0 5
request  s  ,

E f f e c t i v e  D a t e .

N o t i - c e s .  A l t

shalI  be created when the governing
the  e l i g ib le  pub l i c  agenc ies  l i s ted  i n

sha l l  have author ized execut ion o f  th is

n o t i c e s ,  s t a t e m e n t s ,  d e m a n d s ,
r a a ) T 1  q . o n r  q

v r r g v , approvar s / author :-zations , agreement s ,
appo in tments  o r  des igna t ions  hereunder  sha l l  be  g iven  in  wr i t i ng

" .a  addressed  to  Lhe  p r inc ipa l  o f f i ce  o f  each  member  o f  the

Agency

7  . 0 6  S e v e r a b i l i t y I f  any one or  more of  the terms,



prov is  j -ons ,  p romi -ses ,  covenan ts  o r  cond i t i ons  o f  th i s  Agreement ,
o r  the  app l i ca t ion  Lhereo f  Lo  any  member  agency  o r  c i r cumstance ,
shat  I  to  any extent  be adj  udged invaf  id ,  unenforceable ,  vo id or
voidable for  any reason whatsoever  by a cour t  o f  competent
j  u r i sd ic t  j -on ,  each  and  a l l  o f  the  rema in ing  t .e rms ,  p rov is ions  /
p romises ,  covenan ts  and  cond i t i ons  o f  th i s  Agreement  sha l l  no t  be

a f fec ted  the reby  and  sha l l  be  va l id  and  en fo rceab le  to  the  fu l l es t
extent  permi t ted by 1aw. Each  o f  the  par t ies  here to  herebY
dec la res  tha t  i t  wou ld  have  en te red  in to  th i s  Agreement ,  and  each
rc rm n rov is ion ,  p romise ,  covenan t  and  cond i t i on  the reo f ,e v ! r . . t  y -  I  E

i r respect  ive of  the f  act  Lhat  one or  more terms ,  prov l  s  l -ons ,
p r o m i s e s ,  c o v e n a n t s ,  o r  c o n d i t i o n s ,  o r  t h e  a p p l i c a t i o n  t h e r e o f  t o
any  member  agency  o r  c i r cumstance ,  be  he ld  inva l id ,  unen fo rceab le ,
v o i d  o r  v o i d a b l e .

7  . 0 ' / Amendment .
w i thou t  the  consen t  o f  a l l
t ime of  amendment .

This Agreement. may not be amended
exi st,  inq members of t ,he Agency at the

7 . 0 8 S u c c e s s o r s .  T h i s
and shal I  i -nure t.o t  he bene f i  t
h e r e t o .

' 7  .09  Ass ignment  .  The
any r ight  s  or  obl igat ions under
c o n s e n t ,  o f  a l l  o t h e r  p a r t i e s .

7  . IL  Cap t .  i ons  .  Cap t  i ons  o f
paragraphs of  th is  Agreement .  are for
only  and are not .  in tended to def j -ne
prov is ion  con ta ined  here in .

par t . i es  here t .o  sha l l  no t  ass ign
th is  Agreement .  wj - thout  wr i t ten

t h e  p a r t i e s  h e r e t o  a q r e e

Agreement  shal l
o f  t h e  s u c c e s s o r s

be binding upon
o f  t .he  par t  i es

7 . 1 0 Add i t i ona l  Documents .
upon reguest  to  execute ,  acknowledge and del  j -ver

papers and documents necessary or  desi rable to
in ten t  o f  th i s  Agreement .

a1 I  addi  t ,  ional
carry out t .he

t ,he  a r t  i c les  ,  sec t  i ons  and
convenience and reference

or  l im i t  the  scope  o f  any

IN WITNESS WHEREOF,
respec t i ve  du ly  au thor i
Jo in t  Exerc ise  o f  Powers
Po l lu t ion  Con t ro l  Agency

t .he part ies hereto,  by and t .hrough their
zed representa t ives,  have executed th is
AgreemenL for the Mont.erey Regional Water
on  the  da te  so  i nd i ca ted .



ATTEST:

ATTDST:
4

ui {.'E-trji yon s

CITY OF DE[, REY OAKS

" ,  1 (  ( < 6 y - , = t : t = =-Ehar1es 
w- Berlson, l{aYor

Dated:  June &- ,  197 9  '

CITY OF MONTERSY

E,r G-^*gdl,

rtry

By
Gera

Dated:  June >)  ' L 9 7 9 .

/r TrF\' OF PACIFIC GROVE

By
l i ams  '

Dated: Jr :r te ,  1 9 7 9 .

CITY F SAIINAS

By

ATTEST:  -

trJ$o,-'--
l^ILI.

2 8

w

2

HenrY

D a t e d :

l4ayor

r 9 7 9 ,

DEFtmah, CrtY

FtbLno  '

"'-r.27,



CITY OF CITY

By
Davr yor

D a t e d : ,1 ) ,  r  s7s  .

Dated:  Jun "  &- ,  197 g .

CASTROVILLE COUNTY SAI{ ITATION DIST.
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