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May 22, 2012 
 
 
Charles R. Hoppin, Chairman 
State Water Resources Control Board 
Coastal Hearing Room – Second Floor  
Joe Serna, Jr. - Cal/EPA Headquarters Building  
1001 “I” Street, 
Sacramento, CA 95814  
 
 Re: May 23, 2012 Public Workshop concerning UC Davis Report On Nitrate In  
  Groundwater (“Davis Report”) 
 
Dear Mr. Hoppin: 
 
Introduction 
This office represents and has represented agricultural interests throughout the State of California 
for over 40 years before the SWRCB.  We have been accused by a prominent UC Davis Professor 
who has worked for our opponents that our office works on behalf of clients to solve problems.  
During this representation it has frequently been our clients’ position that it is important to have a 
full public disclosure of individual farmer water usage (both historical and current) and farming 
practices because this is the only way the water resources of the State of California can be fully 
optimized.   This position has been challenged by individuals, water agencies and the SWRCB 
over the years.1  The Davis Report gives the SWRCB a roadmap by which it can determine the 
scope of the Nitrate Problem in the State and economically address the problem.   It is our sincere 
hope that this is not another report that the SWRCB and/or Legislature ignores for either political 
or budgetary reasons. 

                                                
1 Efforts by PJM clients to publicly disclose water usage and the results of the efforts. 1) See 
WRD 1404 (Charles B. See)—This led to People v. Forni and the Napa Frost Protection Program; 
2) fought to obtain water data collected by MCWRA in Salinas Valley. Based on hypothetical 
calculations the clients were able to establish that the Upper Valley and Forebay had a limited 
impact on Salt Water Intrusion. 3) Actively supported the Sax Report and proposed requiring the 
use of WC Section 5100 et seq. by all water users. SWRCB took no action. 4) Actively fought for 
the disclosure of individual farmers’ water use in the Imperial Valley for the last ten years. Our 
clients are still trying to get the Board to accept their individual water use data. See Exhibit B for 
further details.  
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Importance of UC Davis Work 
There are four important messages in the Davis Report 
 A. To the extent there is a public health issue involving nitrates, it can be solved at a 
reasonable cost mainly through drinking water treatment. 
 B.  Since direct measurement of nitrate leachate is costly to obtain, the regulator should 
initially fund treatment efforts with fees on fertilizer application until a taskforce can explore 
nitrate mass accounting as a basis for fees.  Page 72.  

C.  Since nitrate mass accounting is inseparable from water flows accounting, 
irrigation management is equally important as nitrogen management in the determination of the 
amount of nitrate leachate beyond the root zone both to assess fees more accurately based on 
current contribution as well as for determination of cost-effective agrichemical loading reductions.    
Volume 2, Page 66. 
  D. Importance of collection and coordination of data. 
 
Private Comments 
This office has spent a considerable amount of time with the Davis researchers and they have 
offered the following private comments: 

A. If we had started collecting and coordinating data 20 years ago on water and nitrate 
application and farming practices the problem would have been much better understood and we 
would have by now been developing solutions. 

B. The distinction between underflow and groundwater as defined in California law 
does not exist in the world of hydrology. 
 
History of Modern Day Agriculture in the Salinas Valley in Monterey County  
Salinas Valley is where modern California irrigated agricultural started over 250 years ago.  One 
of the advantages of the Salinas Valley is that a lot of this irrigated agricultural history is 
documented.  See for example: 
 1. Franciscan Reports on the Missions 
 2. Govt. Reports during the twentieth century. 
 3. County Tax Records 
 4. US Govt. AG censuses. 
 
Scholars are currently analyzing historical agricultural and water use records in Monterey County.  
This will help determine whether this long-term historical agricultural and water use had any 
impact on the nitrate issue. 
 
Prior Data Collection by MCWRA 
There is another data set already collected by the Monterey County Water Resources Agency 
(MCWRA) which was not referenced in the Davis Reports. Many decades ago the SWRCB 
became concerned about Salt Water Intrusion in the Salinas Valley.  MCWRA developed a 
sophisticated water management system.  We described this system in detail in a letter we sent to 
RWQCB in March 2012.   Exhibit A (Letter dated March 13, 2012 from Patrick J. Maloney to 
Jeffrey Young).   This water and land use information was carefully gathered by the farming 
community over the last 20 years.  When this data is publicly disclosed it will shed further light on 
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the contribution of irrigation flows by crop type and soils by location to the nitrate issue in the 
Salinas Valley.  Any further work on nitrates should incorporate this information.   There is no 
good reason to reinvent the wheel over the next 20 years and develop a new data-set when the 
information is already collected.  
 
Mythology vs. Facts 
There is a major difference between mythology and facts on water issues in this State. For 
example: 
 A. The County of Napa suggested you could have approximately 10,000 acres of 
vineyard development in Napa County because of water problems. There are now substantially 
more acres. 
 B. The County of Monterey thought that its Salt Water Intrusion was caused by the 
creation of the vineyards in the Southern Part of the County.  It turned out to be false. 
 C. Many experts thought the introduction of Drip Irrigation would dramatically reduce 
the use of water in Salinas Valley on row crops.   It has not happened. 
 
There are numerous examples throughout the State where the creativity of the farming community 
has solved what looked like insurmountable water problems once the decision makers dealt with 
facts instead of mythology.  We suggest that the Davis Report offers insights as to how the public, 
the farming community and SWRCB can work together to solve whatever nitrate problems there 
may be in the State of California.   The SWRCB should recommend a course of action to the 
Legislature based on the report. 
 
Sincerely yours, 
Patrick J. Maloney 
Patrick J. Maloney 
 
cc:   Thomas Harter, PhD  
 
 



 

EXHIBIT A 
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Patrick Maloney <pjmlaw@gmail.com>

Public Request Act Response
3 messages

Bob Rinker <rrinker@waterboards.ca.gov> Wed, May 16, 2012 at 1:28 PM
To: "<PJM Law" <pjmlaw@pacbell.net>

Mr. Maloney,
 
In response to your Public Records Act request, please find the attached
document.  A portion of this document has been redacted because it is
protected by the attorney client privilege and therefore is exempt from
disclosure requirements pursuant to Government Code sections 6254,
subdivisions (a) and (k), and 6255.  The State Water Board also has records of
internal communications between legal counsel and technical staff that are
protected by the attorney client privilege and exempt from disclosure
requirements in their entirety.  Dana Heinrich, Staff Attorney IV, is the person who
decided to withhold exempt records in this matter.
 
If you have any questions, you can contact me at (916) 322-3143 or at
rrinker@waterboards.ca.gov.
 

Bob Rinker
Division of Water Rights
Fee & Data Management Manager
(916) 322-3143
rrinker@waterboards.ca.gov

Maloney Documents .PDF
2567K

Pjmmlaw@gmail <pjmlaw@gmail.com> Wed, May 16, 2012 at 2:01 PM
To: Patrick Maloney <pjmlaw@gmail.com>

Gmail - Public Request Act Response https://mail.google.com/mail/?ui=2&ik=37a806bd26&view=p...

1 of 3 5/21/12 11:14 AM



Sent from my iPhone

Begin forwarded message:

From: Bob Rinker <rrinker@waterboards.ca.gov>
Date: May 16, 2012 1:28:31 PM PDT
To: "<PJM Law" <pjmlaw@pacbell.net>
Subject: Public Request Act Response

[Quoted text hidden]

Maloney Documents .PDF
2567K

PJM Law <pjmlaw@pacbell.net> Thu, May 17, 2012 at 9:27 AM
Reply-To: pjmlaw@pacbell.net
To: Bob Rinker <rrinker@waterboards.ca.gov>

Mr. Rinker,

Please indicate to which numbered category in our April 4, 2012 request, the document provided is
responsive. 

We assume that more documents are forthcoming by the deadline set in your prior email, given the scope of
the request.  Alternately, are we to understand that the balance of the requested items are presently covered
by the attorney client privilege, including letters SWRCB staff sent to this office in the past?

With regard to the 9/28/2011 (printed on May 2, 2012) email from you to Barbara Evoy, it reflects that you had
"received the attached documentation from Patrick J. Maloney."  We are assuming SWRCB has retained the
"attached documentation" from a non-privileged source reflected in the non-privileged email transmission. 
Please provide the referenced documentation in its pdf form as reflected in the email.

Additionally, please provide a copy of the privilege log (date, author, etc) listing all exempt documents so that
the public may intelligently consider its rights to challenge any conclusions thereon.

PJM
[Quoted text hidden]
--
Law Office of Patrick J. Maloney
2425 Webb Avenue, Suite 100
Alameda, CA 94501
510-521-4575

This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and
privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.

Gmail - Public Request Act Response https://mail.google.com/mail/?ui=2&ik=37a806bd26&view=p...
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September 22, 2011 

 
Barbara Evoy, Deputy Director 
Division of Water Rights 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812 
 

Re: Statements of Water Diversion 
Colorado River – Imperial County 

 
Dear Ms. Evoy: 
 
Since 2006, our office has had pending before the SWRCB staff over 350 statements of water 
diversion for waters from the Colorado River by clients in the Imperial Valley.  As the enclosed 
copies of letters (by no means representative of all of the communication) demonstrate, staff has 
refused for some five years to file the statements.  Most recently, staff’s five-year delay was 
brought to the attention of the Board during the Water Diversion Measurement Workshop this 
year.  Staff’s decision to preclude the filing of the subject statements is now threatening to derail 
the imminent petition by Imperial Irrigation District (IID) to the Board addressing the same 
waters in the same basin, of which IID resolution the SWRCB is aware.  See IID Resolution 27-
2011 and the media article referencing the SWRCB spokesperson. 
 
Our clients are in no way through this letter suggesting agreement, objection, protest or other 
position with IID’s as yet unfiled petition.  Nor are they taking a position in favor or against 
IID’s proposal to transfer allegedly surplus waters and the environmental effects and alternatives 
to the project goal of creating funds for Salton Sea restoration or mitigation.  However, the 
petition and IID’s proposal will necessarily involve the waters of the Colorado River that are 
diverted for use in the Imperial Valley, to which the pending statements of diversion are facially 
germane.   
 
This office is aware, through other clients in other water basins, that SWRCB staff has been 
diligent in perusing statements of water diversion.  When staff believes such statements are to be 
filed but have not been (or supplements are missing), staff follows through with at times threats 
of penalties and fines.  Thus, staff is obviously in possession of adequate tools and resources as 
well as Board direction in seemingly every other basin and with respect to all other diverters to 
follow the law.  Nor does it appear that mere “controversy” dissuades the Board from taking 
action, as the recent Russian River regulation (September 20, 2011) makes abundantly plain. 
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May 16, 2006 
 
Victoria A. Whitney 
Division Chief 
Division of Water Rights, SWRCB 
P.O. Box 100 
Sacramento, CA 95812 
 

Re: Statements of Water Diversion 
Colorado River – Imperial County 

 
Dear Ms. Whitney, 
 
This office is in receipt of a letter from IID dated May 12, 2006 (by David Osias) regarding 
various Statements of Water Diversion submitted by clients.  That letter speaks in terms of 
“filings.”  Staff had informed us that the Statements were not yet filed.  In fact, we had 
transmitted material just last week and have been preparing modifications to maps and other 
parts of the forms based on staff direction.  If the Statements have in fact been filed, please return 
to us at least the face pages bearing a stamp or number showing so.   
 
If the Statements are not yet filed, how did IID obtain copies of what was submitted to the 
SWRCB?  While our clients have made no secret of the preparation and their efforts in filing the 
Statements (see e.g., the January 30, 2006 letter to Mr. Chrisman of the DWR), we had not 
publicly released the actual Statements.  Is IID privy to internal SWRCB materials, i.e., pre-
filing processes?  If so, our clients make demand for the same access and materials under the 
California Public Records Act. 
 
We had spoken to staff two years ago about filing Statement for Colorado River diversions.  Our 
initial batch of Statements was sent on or about March 8, 2006 and since that time we have had 
multiple contacts with staff about the Statements.  Staff indicated that the Statements were 
statutorily appropriate, but sought certain specific clarifications to aid in processing, which we 
are providing.  We also noted an error with the first batch, and submitted certain replacements. 
 
If the SWRCB desires, we can provide a detailed response to the various statements of error, 
material omissions of IID’s statements before the Board, irrelevant claims, threatened criminal 
and civil liability, and legal argument contained in IID’s letter.  For example, while IID 
complains that certain detailed water use information is missing, it failed to state that when our 
clients asked for that information, IID refused to provide it (and a simple web search confirms 
that IID has the information readily available).  Or, that IID is apparently unaware of 



longstanding SWRCB practice to file Statements by landowners who are “redirecting” water that 
is initially diverted by a local agency pursuant to a permit or license some distance away (e.g., 
Tanimura & Antle’s Statements in the Salinas Valley when the initial diversion is from permitted 
reservoirs 150 miles away).  Or perhaps most notably, that our clients assert pre-1914 rights, i.e., 
rights over which the SWRCB exercises no jurisdiction (see WRO 2002-13). 
 
Our clients do not wish, however, to turn an administrative activity into an adjudicative one, 
much less a multi-stage tug of war.  The newest Statements contain substantially more detailed 
maps at the request of staff.  Other changes have been made, too, that may assist IID in 
reassessing its position with respect to the Statements.  Our clients believe it is in the interest of 
efficiency for IID to take ample time and resources to assess its positions in light of the 
Statements now being presented, after staff input, rather than the initial and now modified batch.  
If staff has further questions, we can address those.  We are providing IID with this letter (1) 
copies of several (42) current Statements of the next batch (approx 200) to be sent to the 
SWRCB so that IID may have the benefit of the improvements suggested by SWRCB staff and 
(2) the most recent written communication to staff (the electronic document is on a CD).  (The 
exemplars do not contain signatures, but otherwise are the same as those to be submitted to the 
SWRCB). 
 
Once IID has had the opportunity to consider those materials and SWRCB staff has completed 
its own inquiry, we can provide a point-by-point response to the May 12, 2006 letter.  If you 
prefer a more immediate response, please let us know. 
 
We are sending a copy of this letter to Mr. Lee of the Attorney General’s office since IID 
believed it appropriate to include him in this exchange. 
 
Sincerely 
 
 
 
PATRICK J. MALONEY 
 
c. 
Dana Heinrich 
Clifford Lee 
Les Grober (SWRCB) 
David Osias (IID) 
 
Encl. to IID only: 
Elmore (42) Statements (w/o signatures) 
May 9, 2006 letter to Les Grober (SWRCB) 
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August 31, 2011 
 
 
 
Jeffrey Young, Chairman 
Central Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 
 
Re:   Item No. 16 – Report of Prof. Harter, Ph.D. (UC Davis) on nitrate study 
 
Dear Mr. Young: 
 
I am with the office of Patrick J. Maloney in Alameda.   Our office has been a strong advocate 
for the accurate reporting of water use data for decades.  See July 21, 2011 letter to Chairman 
Hoppin (SWRCB) at the Water Diversion Measurement Workshop, and references therein. July 
21, 2011 Thomas S. Virsik letter to Charles R. Hoppin, Chairperson, SWRCB, enclosed.   For 
this letter, we represent various clients in the Salinas River basin that have been following the 
progress of the nitrate situation at this Board and elsewhere.  
 
The report presented by Dr. Harter on June 21, 2011 at the State Water Board Meeting in 
Sacramento concludes with the following language:  “Incoherence and inaccessibility of data 
prohibit better and continuous assessment.”  We respectfully suggest a certain direction that may 
help alleviate that substantial stumbling block – and by necessary implication, the management 
of the nitrates in the Salinas River basin.  See e.g., Agenda Item 17, indefinitely postponed.  For 
without a thorough understanding and general comfort with the data, any project to alleviate 
nitrate problems is likely to be either ineffective or counterproductive. 
 
We are suggesting a two-pronged approach, both prongs of which are necessary to obtaining a 
thorough analysis of data on which future action can be based.  The two prongs can be broadly 
seen as (1) the addition of water quality data reporting relevant to nitrates (or whatever data Dr. 
Harter identifies) on the already required statements of water diversion (Water Code sections 
5100, et sea) and (2) a finding or policy that all water pumped in the Salinas River basin is 
underflow of the Salinas River rather than true groundwater, unless a filer can demonstrate 
otherwise (e.g., well depth). 
 
Both prongs would require action by this Board and likely by the State Water Resources 
Control Board.  For example, certain interests in the Salinas Valley represented by this office 
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sought the disclosure of detailed pumping data in the SWRCB July 6, 2000 Order Quashing 
Subpoena of Clients of Mr. Maloney in connection with the expansion of the Monterey 
County Water Resources Agency’s permit for the Nacimiento Reservoir.  The SWRCB 
determined that privacy prevailed.  Now, some decades later, the policy of the State and of 
the SWRCB of late is to require more detailed and reliable disclosures.  See e.g., July 20, 
2011 Agricultural Water Use Efficiency Workshop and July 21, 2011 Water Diversion 
Measurement Workshop and Chairman Hoppin’s observation that crafting one integrated 
form is superior to a multitude of inconsistent forms.   
 
The second prong of determining that the water pumped in the Salinas River basin is presumed 
to be the underflow of the Salinas River may also need to revisit certain prior decisions and 
policies. In 1992 the SWRCB discussed the difference between groundwater and underflow of 
the Salinas River.  July 14, 1992 SWRCB Report - United Agricultural Association, enclosed.  It 
is no longer appropriate to make such distinctions in the Salinas River basin. 
 
With a presumption about the underflow of the Salinas River and a requirement that the 
reporting of diversions and use include the data good science requires (e.g., as Dr. Harter 
recommends), a much better understanding of the true state of nitrates and their causes can be 
ascertained, on which an effective policy can be based. 
 
The proposals herein may be controversial to some, but anything less than reliable data will 
result in, at best, inequity and, at worst, increasing the problem.  
 
Very truly yours, 
 
Thomas S. Virsik 
 
Thomas S. Virsik 
 
Encl.   July 21, 2011 Thomas S. Virsik letter to Charles R. Hoppin, Chairperson, SWRCB 
 SWRCB July 6, 2000 Order Quashing Subpoena of Clients of Mr. Maloney 
 July 14, 1992 SWRCB Report - United Agricultural Association  
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Environmental
Protection

Gray Davis
Governor

July 6, 2000

TO:  PERSONS TO EXCHANGE INFORMATION FOR HEARING ON
APPLICATION 30532

ORDER QUASHING SUBPOENA OF CLIENTS OF MR. MALONEY

As part of an adjudicative proceeding on a water right application filed by the Monterey
County Water Resources Agency (MCWRA), Application 30532, Mr. Patrick Maloney,
attorney for a group of protestants which has been named “Salinas Valley Protestants,”
(protestants) issued a subpoena duces tecum (subpoena) to MCWRA.  Two items that the
protestants have requested that MCWRA produce pursuant to the subpoena are “all water
extraction reports” (item 1) and “all water conservation reports” (item 2).  MCWRA filed
a Motion to Quash the Subpoena of Clients of Mr. Maloney (motion) as to items 1 and 2.
MCWRA provided documents responsive to the other requests contained in the subpoena
and they are not at issue in this motion.

A hearing was held on June 28, 2000, to provide an opportunity for the parties to present
oral argument in accordance with Code of Civil Procedure section 1987.1.  As hearing
officer for the hearing on the motion and for the hearing on Application 30532 of
MCWRA, I must resolve the motion.  (Gov. Code, § 11450.30, subd. (b).)  I read all
briefs submitted prior to the hearing and I listened to the arguments given at the hearing.

Issues
MCWRA raises three issues in its motion:

1. The information requested in the subpoena is not relevant to the issues noticed for
hearing on Application 30532.

2. The information requested in the subpoena is confidential by MCWRA ordinance
3717 and is protected by an outstanding order of the Monterey County Superior
Court.

3. The subpoena is not valid because it was not served properly, not accompanied by a
proof of service, and not accompanied by an affidavit.

Discussion
Relevance
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MCWRA ordinance 3717 requires the annual reporting of groundwater extraction data
and water conservation information on forms provided by MCWRA.  The information
reported is compiled in the MCWRA’s Groundwater Extraction Management System
(GEMS) database.

Pursuant to an order of the Monterey County Superior Court (Order on Motion to Compel
Production of Well Extraction Data, Orradre Ranch, et al. v. Monterey County Resources
Agency, No. 115777), Mr. Maloney has been given the water extraction data in the
GEMS database aggregated by township and range without the personally identifiable
portions.  The court order does not address the conservation data.

The protestants contend that the groundwater extraction data and the water conservation
data (items 1 and 2 in the subpoena) are relevant for four purposes:

1. To rebut MCWRA’s water availability analysis;

2. To establish the protestants’ conjunctive use of water in the Salinas Valley;

3. To “optimize” the water resources of the Salinas Valley; and

4. To determine how much water each person in the Salinas Valley should be
allowed to pump.

The amount of water extracted from and conserved in the Salinas Valley groundwater
basin may be relevant to the water availability issue noticed for the hearing on
Application 30532.  Water is not available for appropriation to the extent it deprives
groundwater users of recharge on which they depend.  The recharge serves groundwater
extractors as a group, however, and it is the amount extracted in the aggregate – data that
have already been made available to Mr. Maloney - not the amount extracted by any
individual user, that is relevant to the inquiry.  The personally identifiable portions of the
reports in which extraction and conservation data are recorded are not relevant to any of
the issues noticed for hearing.

The protestants contend that the subpoenaed data are needed as a matter of fundamental
fairness to test the accuracy of the calculations, assumptions, and methodology used in
MCWRA’s water availability analysis.  MCWRA developed and uses the Salinas Valley
Integrated Groundwater and Surface water Model (SVIGSM) as a planning tool to
analyze the hydrogeology of the Salinas Basin.  MCWRA did not use the data in the
GEMS database to develop or calibrate the SVIGSM.  (Reply Brief, Exhibit A.)
MCWRA did not use the GEMS database in developing its testimony, exhibits, or
analysis for the hearing on Application 30532.  (Reply Brief, Exhibit B.)

The protestants also contend that they need the subpoenaed information to establish their
conjunctive use of water in the Salinas Valley.  The protestants can use their own
extraction and conservation data to show their use.  The personally identifiable portions
of the reports submitted by other groundwater users is not relevant to that issue.
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The protestants contend that they need the subpoenaed information to enable the State
Water Resources Control Board (SWRCB) to “optimize” the water resources of the
Salinas Valley.  The protestants contend that the SWRCB needs the subpoenaed
information to develop a “rational solution” to the water problems in the the Salinas
Valley.  Neither optimizing the water resources of the Salinas Valley nor solving all of
the water problems in the Salinas Valley is within the scope of the hearing on Application
30532.  The purpose of the hearing on Application 30532 is to determine whether there is
water available for the project described in the application.  The subpoenaed information
is not relevant to issues that are within the scope of the hearing.

The protestants contend that they need the subpoenaed information to determine how
much water each person in the Salinas Valley should be allowed to pump.  A
determination of the amount of water each person should be allowed to pump would
require an adjudication of the water rights of the Salinas Valley.  An adjudication of
water rights is outside the scope of the hearing and the subpoenaed information is not
relevant to resolution of the issues noticed for the hearing on Application 30532.

The protestants have failed to establish the relevance of the subpoenaed information to
the issues within the scope of the hearing.

Confidentiality

As described above, MCWRA ordinance 3717 requires the annual reporting of
groundwater extraction data and water conservation information on forms provided by
MCWRA.  Section 1.01.13 of ordinance 3717 states that:

“The Agency shall restrict access to and distribution of personally
identifiable information consistent with privacy protections and
requirements and trade secret protections.”

Pumpers have relied on the confidentiality provision in complying with the ordinance.
Without the confidentiality provision in the ordinance and promises of confidentiality
made by MCWRA to the growers, it is doubtful that growers would submit the
information.  Many growers consider the information required to be submitted to be a
trade secret.  MCWRA needs the cooperation of the growers to get the information it
needs to manage the water resources within its jurisdiction.

Section 1.01.02 of ordinance 3717 describes the purpose of the ordinance.  The purpose
includes:

1. Determine actual amounts of water extracted from the basin.

2. Provide information that can be used to develop demand management programs
created by an inadequate water supply.

3. Facilitate and encourage water conservation by monitoring water use patterns and
practices.
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4. Facilitate the development of new water supplies by using the data collected to
determine whether new water projects are necessary.

5. Allow MCWRA to allocate the costs of water management activities in the Salinas
Basin and any new water projects for the basin, based on actual water use.

The success of MCWRA in managing the water resources within its jurisdiction depends
on the cooperation of the pumpers in complying with ordinance 3717.  Compliance with
the ordinance depends on the promise to maintain the confidentiality of the information
submitted.  Without compliance, MCWRA is unable to use a valuable management tool.
The protestants have not demonstrated that their need for the personally identifiable
information outweighs the need of MCWRA to keep this information confidential.

The protestants contend that the SWRCB has waived the confidentiality of the
subpoenaed data because it “ordered the Agency to craft a water availability analysis”
and “[b]y ordering such an analysis to be placed into the public record, the Board has
already determined that the confidentiality of water data is outweighed by the Board’s
statutory responsibility to determine whether water is available to the Agency.”  Neither
statement is true.  In fact, the SWRCB neither waived confidentiality nor made any
determination as to whether other considerations outweighed the need to maintain
confidentiality.  SWRCB staff merely informed MCWRA, by letter dated March 26,
1999, that MCWRA must submit information that demonstrates a reasonable likelihood
that unappropriated water is available for appropriation under Application 30532.  There
is no correspondence or any other documentation in the files to show that the SWRCB
considered or made any determination regarding the confidentiality of data submitted
pursuant to ordinance 3717.

Validity of Subpoena

MCWRA contends that the subpoena was not served properly, not accompanied by a
proof of service, and not accompanied by an affidavit as required by law.

Government Code section 11450.20, subdivision (b), provides three ways to issue a
subpoena:  personal service, certified mail, and messenger.  Messenger service was used
to issue the subpoena.  A copy of the written notation of acknowledgment of the
subpoena, required by Government Code section 11450.20, subdivision (b), was not
served on the parties or the SWRCB, but service of the acknowledgment is not required.
MCWRA obviously received the subpoena.  Failure to file proof of acknowledgment
does not invalidate the subpoena.  Proof of service of the subpoena was served on the
SWRCB.

Code of Civil Procedure section 1985, subdivision (b), requires service of an affidavit
with the subpoena.  (See also Gov. Code, § 11450.20, subd. (a); 25 Cal.L.Rev.Comm.
Reports 55 (1995).)  The affidavit must include the following:

1. Show good cause for the production of the documents described in the subpoena.

2. Specify the exact documents requested to be produced.
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3. Set forth in full detail the relevance of the desired documents to the issues noticed for
hearing.

4. State that the MCWRA has the desired documents in its possession or under its
control.

An affidavit was not served with the subpoena issued to MCWRA.  Failure to serve the
required affidavit at the time the subpoena is served invalidates the subpoena.

The protestants contend that an affidavit is not required and that the SWRCB’s subpoena
form allows a subpoena for documents without an affidavit.  Contrary to the protestants’
contention, the SWRCB’s subpoena form provides notice of the necessity of an affidavit.
(See SWRCB subpoena form at page 1, part 2 (a) and page 2, part 1.)  The protestants
cite Code of Civil Procedure sections 1985, subdividision (b), and 2020 as support for
their contention that an affidavit is not required.  The sections cited by the protestants do
not support their contention.

Code of Civil Procedure section 1985, subdivision (b) requires an affidavit be served with
a subpoena duces tecum.  Subdivision (b) of section 1985 states:  “A copy of an affidavit
shall be served with a subpoena duces tecum issued before trial…” (emphasis added).

Code of Civil Procedure section 2020 does not apply to a subpoena duces tecum; it only
applies to a deposition subpoena for the production of business records for copying.
Section 2020 does not require service of an affidavit with the subpoena if the subpoena
commands only the production of business records for copying.  (Code Civ. Proc., §
2020, subd. (d)(1).)  The subpoenaed information is not a business record because the
water extraction reports and the water conservation reports were not prepared by
MCWRA.  (Evid. Code, § 1561, subd. (a)(3).)  Accordingly, section 2020 does not apply.

The subpoena is not valid because Mr. Maloney failed to serve the required affidavit as
required by Code of Civil Procedure section 1985, subdivision (b).  Failure to provide the
SWRCB and the parties with proof of service showing the manner of service does not
invalidate the subpoena.  Although failure to obtain the required written notation of
acknowledgment may also call into question the validity of a subpoena, I do not believe
the subpoena should be quashed on that basis, however, because there is no dispute
regarding receipt of the subpoena and no indication that any party was prejudiced by the
omission.

Conclusion
I find that:

1. The information requested in items 1 and 2 of the subpoena is not relevant to the
issues noticed for the hearing on Application 30532.

2. The information requested in items 1 and 2 of the subpoena is confidential and should
not be disclosed to the protestants.
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3. The subpoena is not valid for failure to serve the affidavit required by Code of Civil
Procedure section 1985, subdivision (b).

Accordingly, the motion to quash is granted.  The subpoena is quashed as to items 1 and
2.

If you have any questions regarding my ruling, please contact Barbara Katz at (916) 657-
2097.

Sincerely,

ORIGINAL SIGNED BY:

John W. Brown
Hearing Officer

cc: Barbara Katz, Esq.
Office of Chief Counsel
State Water Resources Control Board
901 P Street [95814]
P.O. Box 100
Sacramento, CA 95812-0100

List of Persons to Exchange Information

Mr. Kevin Long
Mr. Mike Meinz
Division of Water Rights
State Water Resources Control Board
901 P Street [95814]
P.O. Box 2000
Sacramento, CA 95812-2000
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Monterey County Water Resources Agency Nacimiento Reservoir Hearing
July 18 and 19, 2000, to be continued if necessary, on July 24, 25 and 26, 2000

(dated June 6, 2000)

California Sportfishing Protection Alliance
c/o Mr. Robert J. Baiocchi
Consultant/Agent
P.O. Box 1790
Graeagle, CA 96103
Phone: (530) 836-1115
Fax:     (530) 836-2062
E-mail: cspa@psln.com

Clark Colony Water Company
Rosenberg Family Ranch, LLC
c/o Mr. Alan B. Lilly
Bartkiewicz, Kronick & Shanahan
1011 Twenty-Second Street
Sacramento, CA 95816-4907
Phone: (916) 446-4254
Fax:     (916) 446-4018
E-mail: abl@bkslawfirm.com

East Side Water Alliance
c/o Ms. Martha H. Lennihan
Lennihan Law
2311 Capitol Avenue
Sacramento, CA 95816
Phone: (916) 321-4460
Fax:     (916) 321-4422
E-mail: mlennihan@lennihan.net

Marina Coast Water District
c/o Mr. Michael Armstrong
11 Reservation Rd
Marina, CA  93933
Phone:  (831) 582-2604
Fax:      (831) 384-2479
E-mail: marmstrong@mcwd.org

Monterey County Water Resources Agency
c/o Mr. Kevin O'Brien
Downey, Brand, Seymour & Rohwer, LLP
555 Capitol Mall, 10th Floor
Sacramento, CA 95814-4686
Phone: (916) 441-0131
Fax:     (916) 441-4021
E-mail: kobrien@dbsr.com

National Marine Fisheries Service
c/o Mr. Steve Edmondson
777 Sonoma Avenue, Room 325
Santa Rosa, CA 95404
Phone:  (707) 575-6080
Fax:      (707) 578-3435
E-mail: Steve.Edmondson@noaa.gov

Salinas Valley Protestants
c/o Mr. Patrick J. Maloney
Law Offices of Patrick J. Maloney
2425 Webb Avenue, Suite 100
Alameda, CA 94501
Phone:  (510) 521-4575
Fax:      (510) 521-4623
E-mail:  PJMLaw@pacbell.net

Salinas Valley Water Coalition
c/o Ms. Janet K. Goldsmith
Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Phone:  (916) 321-4500
Fax:      (916) 321-4555
E-mail: jgoldsmith@kmtg.com

City of San Luis Obispo
c/o Robert J. Saperstein
Hatch and Parent
P.O. Drawer 720
Santa Barbara, CA  93102-0720
Phone: (805) 963-7000
Fax:     (805) 965-4333
E-mail: Rsaperstein@Hatchparent.com

Tanimura & Antle, Inc.
c/o Mr. Robert E. Donlan
Ellison & Schneider L.L.P.
2015 H Street
Sacramento, CA 95814
Phone:  (916) 447-2166
Fax:      (916) 447-3512
E-mail: red@eslawfirm.com























STATE OF CALIFORNIA e.- 
STATE WATER RESOURCES CONTROL BOARD 

5’ 

In the Matter 
23455, 23503, 
23602, 23603, 
23775, 23777, 
2jfj6, 23896, 
23930, 23932, 

of Applications 23308, 
23508, 23511, 23528, 

23662, 23754, 23774, 

1 

23791, 23821, 23843, i 
23897, 23900, 23922, 1 Decision 1404 
23933 and 23934 of - -. ! CRARLES B. SE&, et al to Appropriate ') 

from Streams in the Napa River Watershed ) 
in Napa County. 

j 

DECISION APPROVING APPLICATIONS IN PART 

Charles B. See, et al, having filed the subject appll- 

cations for permits to appropriate unappropriated water; protests 

having been received; 'a public hearing having been held before the 

State Water Resources Control Board on March 21 and 22, 1972; appli- 

cants and protestants having appeared and presented evidence; the 

evidenoe received at.the hearing having been duly considered, the 

Board finds as follows: 

Substance of Applications 

1. The essential features of these applications are set 

forth In Table I attached to this decision. A map showing the 

locations of the proposed appropriations Is also attached. 

Protestants 

2. The protestants and applications protested are listed 

in Table II attached to this decision. The majority of the protests 

are based on the lack of unappropriated water in the Napa River 



a@ during the months of March, April and May when the water is used for 
frost protection and the supply 1-s Inadequate to meet all requirements. 

3. Department of Fish and Game protested the appllca- 

tlons in order to maintain a minimum flow In the Napa River to 

sustain fishlife. The following 

by Fish and Game for the mainstem 

and City of Napa: 

"Permittee shall during 

November 1 through November 

of 1.0 cubic foot per second 

Is the permit term recommended 

of the Napa River between Calistoga 

the period (1) from 

14 bypass a minimum 

or the flow of the 

stream whenever it Is less than 1.0 cubic foot per 

second at the point of diversion, (2) from November 15 

through February 29 bypass a minimum of 15 cubic feet 

per second or the flow of the stream whenever It is 

less than 15 cubic feet per second at the point of 

diversion, and (3) from March 1 through May 31 bypass 

a minimum of 10 cubic feet per second or the flow of the 

stream whenever it Is less than 10 cubic feet per second 

at the point of diversion to maintain fishlife. 

All applicants whose applications are approved by this 

decision have agreed to the Inclusion of this term in their permits. 

Source 

4. The Napa River heads on the south side of Red Hill in 

Kimball Canyon at an elevatlon of 2,000 feet. It enters the Napa 

Valley just below Kimball Canyon Dam and courses In a generally 



southeasterly direotion about 60 miles to the Carquinez Strait 

where it enters San Pablo Bay. The portion of the river 

of interest in this decision is that portion north of Napa since 

the Napa River from Tranoas Road to the Bay Is affected by tidal 

action. The portion of the river above Napa comprises about 35 

miles. 

Water Supply 

5. There are two U. S. Geological Survey gaging stations 

on the Napa River that measure streamflow continuously. Records 

for the upper station near St. Helena are available for the periods 

1929 to 1932 and 1939 to the present. The recorder is located 2-l/4 

miles east of St. Helena and 0.2 mile upstream from the Zinfandel 

Road bridge. Records for the seoond station near Napa are'avail- 

able for the perlods 1929 to 1932 and 1959 to the present. The 

recorder is located about five miles north of Napa at the Oak Knoll 

Avenue bridge. 

The mean annual runoff,at the upper station is 65,400 

acre-feet per annum (afa) (RT 70) and at the lower station it is 

about 120,000 afa. 

There is no controversy over availability of unappropriated 

water for storage from about November 1 through the 15th of March. 

Average flows at the lower gage during these .months are shown below. 

Essentially all of this water wastes to San Pablo Bay. 
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Average Streamflow (1961 - 1970) 

Napa River near Napa In afs (from USGS records) 

November 41 

December 223 

January 544 

February 640 

harch 320 

The concern Is over availability of unappropriated 

yater and replenishment of depleted storage during the period 

March 15 through !4sy 15 for frost protection. Average 

streamflow at the lower gage Is shown below: 

Average Streamflow 

Napa River near Mapa in cfs '(from USGS records) 

Maroh 15,to March 31 

April 

Maylto May15 

The only continuous requirement of these flows during ___ _.. 
this period of the year is 10 cfs for fish. The records show, _._ 

however, that flow In the river is frequently substantially below 

the.Bverage during periods of actual frost. 



*. 
Demand by riparian owners during this period for direct 

diversion for frost protection is substantial and frequently will 

exceed the available flows during an actual frost; however, long- 

time frost records in the valley show that there is an average of 

only about 18 hours during the critical frost damage month of April 

where temperatures are below 34”, the temperature below which 

sprinkler systems are customarily operated. Thus, about 97 percent 

of the time the streamflow, in excess of fish requirements, is 

available for pumping to offstream storage as proposed in the 

applications under consideration, 

Frost Protection 

6. Section 659, Title 23 of the California Adminis- 

0 
trative Code precludes approval of the portions of the applications 

which seek to divert directly without storage after March 15 and 

requires that action on the portions of the applications which seek 

to divert water after March 15 of each year to replenish winter 

storage be withheld until a water distribution program is 

established. 

Beneficial Use of Water Directly Diverted 

7. Water directly diverted without storage cannot be put 

to beneficial use for frost protection during the winter season 

prior to March 15, as the crop is not subject to frost damage prior 

to that time. Therefore, all applications and portions of 

applications for water to be diverted directly to use prior to 

March 15 should be denied. 

-5- 



Availability of Unappropriated Water 

8. Unappropriated water 1s available to supply the 

applicants who seek to divert water to storage between November 1 

and March 15, and, subject to suitable conditions, such water may 

be diverted to storage and. used in the manner proposed without 

CauSing SUbBtantial injury to itny lawful user of water. _ _.-. 

9. The intended use 1s beneficial. 

From the foregoing findings, the Board concludes that 

APpllc8tlons 23508, 23511, 23528, 23754, 23774, 23775, 23777, 

23791, 23821, 23843, 23856, 23896, 23897, 2390% 23922, 23930, 

23932, 23933 and 23934 should be approved In part and that permits 

should be Issued to the applicants subject to the llmltatlons and 

conditions set forth In the order following. 

The records, documents, and other data relied upon In 

determining the matter are: subject applications In thls matter 

and all relevant Information on file therewith. 

ORDER 

IT IS HEREBY ORDERED that AppIlcatlons 23508, 23511, 

23528, 2375% 2377% 23775, 23777, 23791, 238% 23843, 23856, 

23896, 23897, 23900, 23922, 2393% 23932, 23933 and 23934 be, and 

they are, approved In part, and that permits be Issued to the appll- 

cants subject to vested rights and to the following llmltatlons and 

conditions. 

1. The water appropriated shall be limited to the quan- 

tities which can be beneficially used and shall not exceed the 
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acre-feet per annum by offstream storage to be collected during 

the seasons set forth in Table III attached to this decision. 

The maximum rates of diversion to storage shall not 

exceed those set forth In said able III. 

This permit does not authorize collection of water to 

storage outside the specified season to offset evaporation and 

seepage losses or for any other purpose. 

2. Permittee shall during the period (1) from November 1 

through November 14 bypass a minimum of I.0 cubic foot per second 

or the flow of the stream whenever it is less than 1.0 cubic 

0 

foot per second at the point of diversion, (2) from November 15 

through February 29 bypass a minimum of 15 cubic feet per second 

or the flow of the stream whenever It Is less than 15 cubic feet 

per second at the point of diversion, and (3) from March 1 through 

May 31 bypass a minimum of 10 cubic feet per second or the flow of 

the stream whenever it is less than 10 cubic feet per second at the 

point of diversion to maintain fish life. 

The provisions of this paragraph are based upon a bi- 

lateral agreement between permittee and the Department of Fish and 

Game and shall not be construed as a finding by the State Water 

Resources Control Board that the amount of water named herein is 

either adequate or required for the maintenance of fish. 

3. For the protection of fish no diversion shall be made 

which depletes the flow of the stream to less than the amount 
-- . 

stated in the preceding paragraph during the corresponding 
__L --. 

season. No water shall be diverted until the permittee has 
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0 installed in the stream immediately below his point of diversion 

a staff gage, or other device satisfactory to the State Water 

Resources Control Board, showing the levels which correspond to 

aforementioned flows. As a condition to the continuing diversion 

said measuring device shall be properly maintained. 

4. In accordance with Section 6100 of the Fish and Game 

Code, no water shall be diverted under this permit until the 

Department of Fish and Game has determined that measures necessary 

to protect fishlife.have been incorporated into the plans and 

construction of such diversion. The construction, operation, or 

maintenance costs of any 

provision shall be borne 

,/’ l 5. The amount authorized for appropriation may be 

facility required pursuant to this 

by the permittee. 

reduced in the license if investigation warrants. 

6. Actual construction work shall begin on or before 

nine months from date of permit and shall thereafter be prosecuted 

with reasonable diligence, and if not so commenced and prosecuted, 

this permit may be revoked. 

7. Said construction work shall be completed on or 

before December 1, 1973. 

8. Complete application of the water to the proposed 

use shall be made on or before December 1, 1973. 
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9. Progress reports shall be submitted promptly by 

i h.. 
permittee when requested by the State Water Resources Control Board 

until license is issued. 

10. All rights and privileges under this permit, including 

method of diversion, method of use and quantity of water diverted, 

are subject to the continuing authority of the State Watel Resources 

Control Board in accordance with law and in the interest of the 

public welfare to prevent waste, unreasonable use, unreasonable 

method of use or unreasonable method of diversion of said water. 

Permittee shall take all reasonable steps necessary to minimize 

waste of water, and may be required to implement such programs as 

(1) reusing or reclaiming the water allocated; (2) restricting diver- 

sions so as to eliminate tailwater or to reduce return flow; (3) 

0 suppressing evaporation losses from water surfaces; (4) controlling 

phreatophytic growth.; and (5) installing, maintaining, and operating 

efficient water measuring devices to assure compliance with the 

quantity limitations of this permit and to determine accurately 

water use as against reasonable'water requirements for the autho- 

rized project. At any time after notice to affected parties and 

opportunity for hearing, the Board may impose specific requirements 

over and above those contained in this permit, with a view to meet- 

ing the reasonable water requirements of permittee without unreasonable 

draft on the source. 

11. The quantity of water diverted under this permit and 

under any license issued pursuant thereto is subject to modification 

by the State Water Resources Control Board if, after notice to the 

permittee and an opportunity for hearing, the Board finds that such 

modification is necessary to meet water quality objectives in water 
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quality control plans which have been or hereafter may be established 

or modified pursuant to Division 7 of the Water Code. No action 

will be taken pursuant to this paragraph unless the Board finds 

that (1) adequate waste discharge requirements have been prescribed 

and are in effect with respect to all waste discharges which have 

any substantial effect upon water quality in the area involved, and 

(2) the water quality objectives cannot be achieved solely through 

the control of waste discharges. 

12. Permittee shall allow representatives of the State 

Water Resources Control Board and other parties, as may be autho- 

rized from time to time by said Board, reasonable access to project 

works to determine compliance with the terms of this permit. 

13. This permit is subject to the continuing authority of 

the State Water Resources Control Board to impose further appropriate 

conditions to conform the permit 

frost protection. Action by the 

notice to interested parties and 

to Board policy on use of water for 

Board will be taken only after 

opportunity for hearing. 

IT IS FURTHER ORDERED that, until a water distribution 

program is established among the water users in the Napa River water- 

shed, action is withheld on Application 23308 and the portions of 

applications listed in attached Table III in the column entitled 

"Action Withheld" which are for diversion after March 15 of each 

year to replenish water stored in reservoirs prior to that date. No 

water shall be diverted after March 15 of each year under any of 

these applications until further order of the State Water Resources 

Control Board. If a water distribution program is not established 

by March 15, 1975, or any subsequent date fixed by the Board, the 
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portions of the applications upon which action has been withheld 

a shall be deemed denied. 

IT IS FURTHER ORDERED that Applications 23455, 23503, 

23602, 23603 and 23662 be denied herewith. 

Adopted as the decision and order of the State Hater 

Resources Control Board at a meeting duly called and held at 

Sacramento, California. 

Dated: November 2, 1972 

w. w. ADAMS 
W. W. Adams, Chairman 

RONALD B. ROBIE 
Ronald B. Robie, Vice Chairman 

E. F. DIBBLE 
E. F. Dibble, Member 

ABSENT 
Roy E. Dodson, Member 

MRS. CARL H. (JEAN) AUER 
Mrs. Carl H. (Jean) Auer, Member 
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lo. 

23308 

23455 

23503 

23508 

23511 

23528 

23602 

*;rW3 

23662 

23754 

23774 

23775' 

23777 

23791 

23856 

23896 

23897 

23900 

-3922 

-3930 

23932 

23933 

23934 

lgte 
Flied 7. 

7-9-69 

3-3-70 

5-ll-70 

5-18-70 

5-19-70 

6-8-70 

g-10-70 

g-10-70 

X521-70 

4-8-71 

4-30-71 

4-30-71 

5-3-71 

5-27-71 

7-6-71 

8-13-71 

8-23-71 

10-14-71 

10-14-71 

10-18-71 

11-15-71 

11-26-71 

12-1-71 

12-1-71 

12-1-71 

AmMcant 

Charles B See dba Silverado Vineyards 

John P Jr_& Kmen Kirk Imney 

Joseph & Suzanne G Wilson 

Calistcga Vineyards A Partnership 

Robert UodavS Vineyards, Inc. 

John P Jr & Karen Kirk Lowney 

Mont Ia Salle Vineyards 

Mont La Salle Vineyards 

Zinfandel Associates 

Connecticut Mutual Life 

Marion C Jaeger 

Marion C Jaeger 

Insu Co. 

R &M IIarris; J & D Hoxsey 

Alfred Charles Go&ward 

Chateau Montelena A Partnership 

The R G Ranch 

J M & Joye J Westerman 

John J & Marie C A&eloni 

Kenneth G & MadelyMe H Wolfe 

Jules E & Barbara J Alcouffe 

J M Garoutte 

Roy Chavez 

Sterling Vineyards 

Sterling Vineyards 

Sterling Vineyards 

DD - Direct Diversion; S - Storage 
Source 

+ 
l * 

l ** 

in Napa River except: 
Dry Creek trlb Napa River 
Hirsch Creek trlb Napa River 
Unnamed Stream trlb Bale Slough thence Napa River 

TwP& 
section l&l&g 

NwsEy 7N4w 

srJNu15 7N5w 

SESE 23 8m6w 

~~36 gm 

am6 6~4~ 

SwIW 15 m5w 

NENw22 *7N5w 

SWSE 18 6~4~ 

swsw 33 8NW 

msw15 m 

nwsw15 7N5w 

mm 16 6~4~ 

swm 26 7~5~ 

swm 26 .gm 

NWNE~~ gm 

NESE 22 7N5w 

m8 8N6~ 

NKNw22 7N5w 

mmw 14 8~6~ 

SETsw 10 8~6~ 

SwNE 22 8N6~ 

NwSE8 -7N5w 

ah5 8~6~ 

rcmw6 8~6~ 

mw g 8~6~ 

CfS - 

lc 

0.08c 

0.2c 

0.44c 

5c 

o.35c 

0.6~ 

0.66c 

0.24~ 

ll.4c 

o.gc 

3c 

o.57c 

1.5c 

lc 

2.67~ 

2.67~ 

2.67~ 

acft 

60 

30 

125 

20 

74 

30 

120 

24 

20 

20 

30 

1.5 

6.1 

3. 

7 

20 

5 

110 

23 

26 

Season 
DD 4/l-6/ o 
s 3115-6 30 3 

ml 4/l-8/1 

DD 3/15-7/15 

DD 
s 
21 7 -51 7 1 
10 l-5 3.l 

Dg 46ji:# 

DD 3/1-6/30 

lJI 3/1-5/P 

DD 3115-5130 

s l/15-5/15 

s l/15-5/15 
DD 3/l-8/1 
S 3/l-6/1 

s 10/l-4/30 

DD 3/l-5/15 
s 11/l-5/15 

s xl/l-4/30 

s 11/l-4/30 

s u/15-6/15 

T X)i~&o 
DD 3 
s 1 0 l iz ):o 

DD 3/l-5/15 
s ll/l-4/30 

DD 3/l-5 15 
s 11/l- i /30 

Acres 

'110 

32 

18 

35 

400 

32 

83.8 

101 

20 

700 

40 

180 

80 

53 

loo 

79 

8 

35 

15 

40 

30 

35 

165 

65. 

70 



x 

x x 

x 

x 

x 

P 
2 . 

x x 

x x SC* 

x x x x x* 

x x x 

Xt 

x x x* 

x x x* 

x* 

x x X 

x x x* 

x x* 

xs 

X x* 

(not protested) 

X x 

x* 

x* 

X 

X 

X 

23308 

23455 

23503 

23508 

23511 

23528 

23602 

23603 

23662 

23754 

23774 

23775 

23777 

23791 

23821 

23843 

23856 

23896 

23897 

23900 

23922 

23930 

23932 

23933 

23934 
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+ ” ,I * TABLE III L .a 
. ACTION TAKENON ArPLICATIONS BY DECISION 

Approved in Action Denied Source Storage ’ Season Rate of Diversion Place of 
Part Withheld Quantities to off&ream use 

I ’ afa storage in cfs - acres 

23308 X Napa R‘ 

23455 X 
. 

x 23503 

23508 X 

23511 

23528 

23602 

X 

X 

23603 

23662 

23754 . x 

23774 X 

23775 X 

X 

23791 X 

23821 x l 

23843 X 

23856 X 

23896 X 

23697 x * 

23900 .x 
23922 X 

23930 X 
, 

’ 23932 X 

2333 X 

23934 x 

Napa R- 

u 

X n 

X‘ u 

X . Dry Creek 

. X Napa R’ 

X u . 

x - 
. . 

‘II 

X u 

X 

x ’ 

x 

X 

x 

X 

.X 

X 

X’ 

X 

x . 

X 

X 

a 

‘4 

U 

ic 

‘I 

Hirsch Cr. 

Unn. Stream 

Napa R. 

6, 

“ 

30 

70 

10 

74 

-10 

40 

24 

20 

20 

10 

1.5 

6.1 

3‘ 

7 

20 

5 

55 

11.5 

13 

10/l-3/15 

10/l-3/15 

11 /l-3/15 

11/l-3Il5 

i AS;/15 . 

l/is-3A5 

. Z/3/-3/15 

llA-3A5 

llA-3A5 

11 /l-3/15 

llA-3A5 

11/I-3A5 

11A3A5 

,11/l-3A5 

. 11/L-3/15 

11 A-3A5 

r llA-3A5 I 

11/l-3A5 

11/l-3/15 

.3.0 35 

5.0 400 

0‘5 32 
I 

: 

11.4 

1.125 

239 

0.9 

3.33 

700 

40 

180 -’ ,. 

ao 

53 

3.0 100 . 

4.66 79 

400 gpm 8 

750 gpm 35 

0.57 15 

1.5 40 

0.5 30 

1.0 35 

257 165 

2.67 65 - 
. 

267 70 








