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Placer County Water Agency’s Board of Directors approved our Aquatic Weed
Management Program at the Board meeting held on January 26, 2004. This
CEQA document is one of the requirements of the interim permit to discharge
aquatic pesticides into our canals that we received in November of 2003. It is our -
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.‘r .

| am keeping current on the General Permit progress through e-mails from Dave
Bolland of ACWA and input form Jan Goldsmith. :

If our Board approves the program on Monday | wili be sending a copy of the
- CEQA document to the State Water Resources Control Board on Tuesday with a

cover letter asking to have PCWA put on their list of Agencies that qualify for a
“categorical exception” to exceed the discharge limitations for copper. '
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1.0 INTRODUCTION

1.1 Introduction and Regulatory Guidance

This document is an Initial Study that provides justification for a Mitigated Negative
Declaration (MND) for the Placer County Water Agency, Aquatic Weed Management
Program. The Aquatic Weed Management Program involves the application of
herbicides into their canals in order to remove unwanted vegetation, which can impede
water flow if left unchecked. This MND has been prepared in accordance with the
California Environmental Quality Act (CEQA), Public Resources Code Section 21000 et
seq., and the State CEQA Guidelines, 14 California Code of Regulations (CCR) Section
15000 et seq.

An Initial Study is conducted by a Lead Agency to determine if a project may have a
significant effect on the environment (CEQA Guidelines Section 15063). An EIR must
be prepared if an Initial Study indicates that the proposed project under review may have
a significant impact on the environment. A Negative Declaration may be prepared
instead, if the Lead Agency prepares a written statement describing the reasons why a
proposed project would not have a significant effect on the environment, and therefore
does not require the preparation of an EIR. According to CEQA Guidelines Section
15070, a Negative Declaration shall be prepared for a project subject to CEQA when
either:

a) The Initial Study shows that there is no substantial evidence, in light of the whole
record before the agency, that the proposed project may have a significant effect on the
environment, or

b) The Initial Study identifies potentially significant effects, but:

(1)  Revisions in the project plans or proposals made by or agreed to by the
applicant before the proposed negative declaration is released for public
review would avoid the effects or mitigate the effects toa point where
clearly no significant effects would occur, and

(2)  There is no substantial evidence, in light of the whole record before the
agency, that the proposed project as revised may have a significant effect
on the environment.

If revisions are adopted in the project plans or proposals in accordance with CEQA
Guidelines Section 15070(b) (1), a Mitigated Negative Declaration (MND) is prepared.

1.2 Lead Agency

The Lead Agency is the public agency that has the principal responsibility for carrying
out or approving a proposed project. CEQA Guidelines Section 15051 states that ifa
project will be carried out by a public agency, that agency shall be the Lead Agency, even
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if the project would be located within the Jurisdiction of another public agency. Since the
Placer County Water Agency (PCWA) will oversee and implement the Aquatic Weed
Management Program, PCWA is the Lead Agency for the project for the purposes of
CEQA.

1.3 Purpose and Docament Organization

The purpose of this Initial Study is to determine if the proposed Placer County Water
Agency’s Aquatic Weed Management Program may have a potentially significant impact
on the environment.

‘This document is divided into the following sections:

1.0 Intreduction and Regulatory Guidance - provides an introduction and
describes the purpose and organization of this document.

2.0 Project Description - provides a detailed description of the proposed project
including the location of the project.

~ 3.0 Imitial Study Checklist - describes the environmental setting for each of the
environmental subject areas, and evaluates a range of impacts in response to the
environmental checklist. Impacts are classified as "no impact”, "less than _
significant", "potentially significant unless mitigation is incorporated", or "potentially
significant". Where appropriate, miti gation measures are provided that mitigate ‘
potentially significant impacts to 2 less-than-significant level.

- 4.0 Determination - provides the environmental determination for the project.

5.0 Report Preparation and References - identifies a list of staff and consultants
responsible for preparation of this document, and persons and agencies consulted,
This section also identifies the references used in preparation of the MND,

Appendix A — Mitigation Monitoring Plan — Describes additional measures to be
implemented by PCWA as part of the aquatic pesticide monitoring program
requirements of the General Permit for discharges of aquatic pesticides (WQ Order
No. 2001-12-DWQ).

Appendix B - PCWA Aquatic Weed Management Monitoring Plan — Describes
in detail the Aquatic Weed Management Monitoring Plan adopted by Placer County
Water Agency. Details include sampling sites, requirements, and procedures.

Appendix C — Quality Assurance Protection Plan (QAPP) — Describes the
organization, function, procedures, specific quality assurance (QA) and quality
control (QC) for collecting and analyzing samples for the Aquatic Weed Management
Monitoring Program of Placer County Water Agency.

Appendix D — Special Status Species Table — Identifies species of concern and
endangered and threatened amphibian, reptile, fish, mammal and plant species which
are found in Placer County.

Appendix E — Pesticide Labels — Includes labels for each of the aquatic herbicides
- used by Placer County Water Agency.
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Appendix F — NPDES Notice of Intent and Monitoring Plan Acceptance Letter —
Copy of the Notice of Intent and Acceptance letter for the NPDES permit application
for Discharges of Aquatic Pesticides to Surface Waters of the United States (General

Permit No. CAG990003).

Appendix G — Mitigation Measures Table — identifies mitigation measures included
in the Initia! Study and the responsible entity for implementation of the mitigation
measures. Required by Section 15097 of the CEQA Guidelines. Includes a table of
mitigation measures that will be implemented as part of the Agquatic Weed .
Management Program by Placer County Water Agency.

1.4 Terminology Used in this Document

This Environmental Checklist in this document utilizes the following terminology to
describe the various levels of significance associated with project related impacts:

Potentially Significant Impact: An impact that may have a "substantial, or potentially
substantial, adverse change in any of the physical conditions within the area affected by
the project” (CEQA Guidelines Section 15382); the existence of a potentially significant
impact requires the preparation of an EIR with respect to such an impact;

Less Than Significant With Mitigation Incorporated: An impact that could be
mitigated to a level of less than significant with the addition of mitigation measures;

Less Than Significant Impact: An impact which is less than significant and does not
require the implementation of mitigation measures; and

No Impact: Utilized for checklist items where the project will not have any impact and
does not require the implementation of mitigation measures.

1.5 Additional Information and Commenting on this Initial Study / Mitigated
Negative Declaration .

For additional information regarding this project, review studies or reports referenced in
this report or comment on this document, please contact or send correspondence to:

Rick Allan, Deputy Director of Field Services
Placer County Water Agency

496 Maidu Drive

P.0O. Box 6570

Auburn, CA 95604

rallan@pcwa.net
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2.0 PROJECT DESCRIPTION

2.1 Project Location

The Placer County Water Agency (PCWA) encompasses the entire 1,500-square-mile
boundary of Placer County, ranging from the rim of the Sacramento Valley on the west to
the Sierra Nevada and Lake Tahoe on the east. The water agency service area
encompasses four service zones in central and western Placer County. Their jurisdiction
is generally located along the Interstate 80 corridor between the City of Roseville and
Alta, CA, with one of their service zones located in the Martis Valley, south of Truckee,
in eastern Placer County. Most of the district is located in the lower foothill ranges of the
western Sierra Nevada extending west to California’s Central Valley.

The project location is in western Placer County (Figure 1- Placer County Water Agency
Site and Vicinity Map). The canals that are treated with aquatic herbicides range from
upper North Fork American River watershed near Alta to the watersheds of the Auburn
Ravine and Dry Creek watersheds in the vicinity of Rocklin, Granite Bay, and Roseville.

2.2 Surrounding Land Uses and Setting

The Aquatic Weed Management Program herbicide application sites occur within the
service area of PCWA in western Placer County (Figure 2 —- PCWA Service Area and
Herbicide Application Sites). Mixed conifer forest, pine and oak woodland, annual
grassland, canals, urban and rural development characterizes the land. The Aquatic Weed
Management Program project area ranges in elevation from approximately 100 to 3000
feet MSL. The land use is typically forested with areas of rural residential from Altato
Bowman in the central portion of the district in the foothills of the Sierra Nevada.
Urbanization gradually increases in areas closer to the Sacramento Central Valley, and
these urban areas include the cities of Auburn, Newecastle, Loomis, and Penryn. Land use
in these areas is high-density residential, low density residential, commercial, and
airports. Agricultural land use includes ranches, pastureland, and orchards. Utilities,
such as water treatment plants and wastewater treatment plants, are also found within the
project area.

2.3 Background

PCWA is a public entity that provides reliable retail and wholesale of irrigation and
municipal water supplies for agricultural, municipal, commercial and recreational uses, as
well as providing water resource planning and management. PCWA also maintains and
operates several hydroelectric plants that generate energy for statewide distribution by
PG&E. The Agency was formed under its own state legislation entitled “Placer County
Water Agency Act”, and adopted by the California State Legislature in 1957.

PCWA operates and maintains 165 miles of canals, ditches, flumes, and several small
reservoirs. In addition, PCWA is responsible for the operation and maintenance of 5
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hydroelectric power plants, 8 water treatment plants, two storage reservoirs that have a
combined capacity of approximately 340,000 acre-feet, and five diversion dams all
within their boundary. The combined dependable generating capacity of the
hydroelectric power plants is 190,000 kilowatts. A significant amount of the water
supplied by PCWA is allocated to irrigation customers with a total of more than 150,000
customers being served.

PCWA also supports, in membership or partership, several local and state organizations.
These include the Water Education Foundation, County of Placer, Sacramento River
Watershed Program, California Department of Water Resources, The Water Forum,
Regional Water Authority, City of Roseville, and the San Juan Water District. These
organizations provide educational programs, conservation planning, water quality
monitoring, restoration, and collaborates on water supply issues and resolution of water
related problems.

As part of their management plan, PCWA implements an Aquatic Weed Management
Program. This program involves the application of herbicides into their canals in order to
remove unwanted vegetation, which can impede water flow if left unchecked, as well as
controlling unwanted vegetation from canal tight-of-ways that interfere with operation
and maijntenance of the system. A map of the canal system showing herbicide
application sites, and types of herbicides applied are shown in Figure 2 — PCWA Service
Area and Herbicide Application Sites. PCWA has found that the use of herbicides is the
most cost effective and safe method of controlling weeds and algae.

The Field Services Department of PCWA is responsible for the operations and
maintenance of the canal system, as well as conducting the herbicide applications. The
aquatic weed management techniques are described below in Section 2.5.

2.3.1 Judicial and Regulatory Setting

On March 12, 2001, the Ninth Circuit U.S. Court of Appeals issued its decision in
Headwaters, Inc. v. Talent Irrigation District, 243 F.3d 526 (9th Cir. Mar. 12, 2001). The
case originated from circumstances surrounding a fish kill in a nearby creck that was a
result of herbicide applications by Talent Trrigation District (TID). To control the growth
of aquatic weeds and vegetation in its canals, TID applies Magnacide H, an aquatic
herbicide, into the canals to ensure unimpeded flows. A local environmental group sued
TID, alleging that the herbicide application constituted an unlawful discharge under the
Clean Water Act (CWA), since the district did not hold an NPDES permit. TID argued
that aquatic herbicide applications were exempt from the NPDES requirement as
described by the Environmental Protection Agency Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) registration and labeling requirements. The court ruled that
FIFRA does not absolve one from the CWA requirement of obtaining a NPDES permit,
and that herbicide applicators are required to obtain an NPDES permit.

The CWA requires permits for the discharge of a pollutant into navigable waters from a
point source. The court’s decision determined that direct application of aquatic herbicides
to irrigation canals constitutes a “discharge,” that the residual herbicide that remains in
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the water after its application constitutes a “pollutant,” and that the mrrigation canals
constitute “navigable waters,” or waters of the United States because they are tributaries
to natural streams with which they exchange water. The court did not address whether
the discharge was from a “point source” because TID did not dispute that the application
hose that delivered the herbicide was a point source. The court’s decision potentially
affects all aquatic pesticide applications into waters of the United States including public
entities, such as PCWA, which operate irrigation canals,

2.3.2 General Permit

Following the issuance of the Talent decision, the California State Water Resources
Control Board (SWRCB) issued a General Permit for discharges of aquatic pesticides
(WQ Order No. 2001-12-DWQ). The Permit allowed dischargers to comply with the
court order and states that the State Board would rescind or revise the General Permit if
the law changes. The General Permit does not cover non-point source discharges from
agriculture, or other indirect discharges of pesticides that may be conveyed in storm
water runoff. Entities that have applied for coverage under the General Permit include
irrigation districts, municipal supply districts, and mosquito abatement districts. This
interim permit will expire on January 31, 2004.

Order No. 2001-12-DWQ imposed requirements on any discharge of aquatic pesticides
from public entities to waters of the United States in accordance with the State Board’s
Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (Policy). The Policy establishes procedures for
sclecting Priority Pollutants for which water quality-based effluent limitations exist and
for calculating the limits for those Priority Pollutants.

Section 5.3 of the Policy allows for exceptions from its requirerents for resource or pest
management conducted by public entities. In order to qualify for an exception from the
requirement to mect permit limitations that will achieve compliance with water quality
standards and objectives, a public entity must comply with the requirements listed in
section 5.3 for categorical exceptions, including providing California Environmental
Quality Act (CEQA) documentation. Because of the emergency adoption of Order No.
2001-12-DWQ, the State Board invoked an exemption to CEQA and issued the permit
incorporating a categorical exception to water quality standards and objectives. Order
No. 2001-12-DWQ required that dischargers develop a best management practices
(BMP) plan that would minimize adverse impacts to receiving waters, and a monitoring
and reporting plan that adequately assesses the potential impacts associated with each
type of aquatic pesticide application.

On November 26, 2003, the SWRCB issued a draft NPDES Permit for Discharge of
Aquatic Pesticides for Aquatic Weed Management in Irrigation Systems, Drinking Water
Canals, and Surface Water Impoundments that are Waters of the U. S. The draft permit
states that pursuant to California Water Code (Water Code) section 13389, State and
Regional Water Quality Control Boards (Regional Boards) are exempt from the
requirement to comply with Chapter 3, Division 13 of the Public Resources Code when
adopting NPDES permits, However, dischargers who seek an exception from the

Placer County Water Agency 2-3 Aquatic Weed Management Program
CEQA Initial Study




requirements in the Policy must submit CEQA documentation. The General Permit
includes exceptions for certain discharges and findings concerning those discharges based
on the CEQA documents that are submitted.

2.3.3 Clean Water Act Enforcement

The Federal Environmental Protection Agency (USEPA) stated that enforcement of the
requirements set forth in the Talent case is a low priority so long as the pesticide is
applied according to label instructions and there are no egregious circumstances. On
March 29, 2002, USEPA issued a memorandum that is intended to clarify a jurisdictional
issue that has arisen in the context of the Talent decision. The memorandum concludes
that the application of an aquatic herbicide consistent with the FIFRA label “io ensure the
passage of irrigation return flow” falls within the statutory exemption from “point
source” for return flows from irrigated agriculture.

USEPA is apparently embracing a broader definition of “return flows from irrigated
agriculture” to include water that is on its way to be used for irrigation, and is
encompassed within the term “return flows.” Therefore, waters used for irrigation are
exempt. The court on the other hand determined that because some of the titne water
returns to streams and is not used by irrigators, that this water constituted a discharge to
waters of the United States.

Since California is within the jurisdiction of the Ninth Circuit and is governed by the
Talent decision, irrigation districts that rely on the USEPA interpretation and do not
obtain coverage under the general permit may be at risk of liability for violation of the
CWA. In addition, since the USEPA memorandum states that the exemption does not
apply where discharges occur into an irrigation canal that is a water of the United States,
and the Talent decision found that the irrigation canal was a water of the United States,
the interpretation of the exemption may be quite narrow.

When the General Permit is issued in early 2004, it will regulate the discharge of
pollutants associated with the application of aquatic pesticides to waters of the United
States. “Waters of the United States” include all waters currently used, used in the past,
or susceptible to use in interstate cOMMEree, all interstate waters; all other waters for
which the use, degradation, or destruction of which would or could affect interstate or
foreign commerce. Waters of the United States include waters used by interstate or
foreign travelers for recreation, waters from which fish or shellfish are taken and sold in
interstate or foreign commerce, impoundments of and tributaries to waters of the United
States, and wetlands adjacent to waters of the United States. For instance, irrigation and
distribution canals that exchange water with natural streams and lakes are waters of the
United States.

2.3.4 Basis for CEQA Review

The current General Permit was issued under emergency conditions, in response to the
Talent decision, which determined that discharges of aquatic pesticides to waters of the
United States require coverage under an NPDES permit. Discharge of aquatic pesticides
by public entities covered by the General Permit is considered necessary for conducting
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