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Sacramento, CA 95814

SUBJECT: Comments on State Water Resources Control Board’s (Board) Scoping Document
for the Proposed Statewide Policy on Clean Water Act Section 316(b) Regulations, dated June
13, 2006.

The California State Lands Commission (Commission) is a responsible agency under the
California Environmental Quality Act. In this capacity, staff of the Comm1ssmn has reviewed the

-above-described scoping document.

We offer the following information as background regarding the Commission’s jurisdiction
and interest in the Board’s proposed statewide policy on once-through cooling. The State acquired
sovereign ownership of all tidelands and submerged lands and beds of navigable waterways upon its
admission to the United States in 1850. The State holds these lands for the benefit of all the people of
the State for statewide Public Trust purposes, which include waterborne commerce, navigation,
fisheries, water-related recreation, habitat preservation, and open space. The landward boundaries of
the State’s sovereign interests in areas that are subject to tidal action are generally based upon the
ordinary high water marks of these waterways as they last naturally existed. In non-tidal navigable

‘waterways, the State holds a fee ownership in the bed of the waterway between the two ordinary low

water marks as they last naturally existed. The areas of the non-tidal navigable waterway between
the ordinary high water marks and ordinary low water marks are subject to the Public Trust
Easement. These State sovereign interests are under the jurisdiction of the Commission. Any
development activities involving State-owned sovereign lands requires a lease from the Commission.

As acknowledged in the Board’s scoping document, dated April 17, 2006, the Commission
adopted a resolution on Once-through Cooling at Coastal Power Plants. A copy of the Resolution
and Staff Report is enclosed (Attachments A-1 and A-2). In the Staff Report, Commission staff
identified that of the 22 coastal power plants that utilize once-through-cooling systems, there are ten
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power plants that have leases issued by the Commission. The other 12 coastal power plants are
located within legislative grants to cities and counties.

Applicaﬁons have been filed by three of the Commission’s Lessees to replace their leases that

~ have expired and are currently in hold-over status. They are: The El Segundo power plant, operated
by El Segundo Power, LLC; the Huntington Beach Generation Station (with potential co-location of a

desalination facility), operated by AES Huntington Beach, LLC; and the Encina power plant (with
proposed co-location of a desalination facility), operated by Cabrillo Power LLC.

Prior to project implementation, applicants are required to provide copies of authorized
permits from the U.S. Army Corps of Engineers, California Regional Water Quality Control Board,
State Water Resources Control Board, California Energy Commission, and the California Coastal
Commission, including evidence that the power plant facxlltles are in compliance with the condmons
and requirements of each permit. -

- Commission staff appreciates the opportunity to comment on the Board’s scopmg document
for the proposed 316(b) Regulations. Staff comments are included as Attachment B. We look
forward to receiving future meeting notices on this issue and reviewing further documentation as it is

~developed by the Board. Please contact Judy Brown at (916) 574-1868, concerning the

Commission’s leasing jurisdiction and Tom Filler at (916) 574-1938 concerning the Commission’s
staff comments.

Sincerely,
' parene (- e
/ 2A. Dwight Sanders

Chief, Division of Environmental Planning and Management
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