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SUBJECT: Comment Letter — Proposed Statewide Policy for Once Through
Cooling :

Dear Song Her:

LS Power Generation, LLC (LSP) respectfully submits the following comments on
the State Water Resource Control Board (SWRCB) Scoping Document: Proposed
Statewide Policy on Clean Water Act Section State 316(b) Regulation (proposed
policy). These comments are being submitted on behalf of the following
California-based LSP power plants: L SP Morro Bay LL.C, in Morro Bay; LSP Moss
Landing, in Moss Landing; and LSP South Bay, in Chula Vista. Together. these
three power plants are capabie of generating more than 4500 megawatts of
electricity. Each of these power plants uses once-through cooling (OTC) and each
~ would presumably be regulated under this policy.

Our primary and overarching concern about the proposed policy is that it
mandates severe and inflexible restrictions on the use of OTC but has no scientific
or technical basis to support those restrictions. It cannot be overstated that the
proposed policy will have far-reaching economic and environmental impacts that
have not been assessed. For these reasons, it is imperative that the SWRCB
perform a thorough analysis of the impacts that will result from implementation of
the final policy. -

No Evidence to Warrant a More Restrictive Pollcy

In proposing a policy that is significantly more restrictive than the federal Phase Hi
316(b) rule, the SWRCB is marching directly into a swamp that EPA purposefully
avoided: the debate over impacts. EPA realized early on that making universal
assumptions about the effects and benefits of OTC was neither reasonable nor

~ practical because there are simply too many variables to consider. Each power
plant is unique in its design, location, and operation. And as a result, each power
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piant has a unique effect on the local environment. The federal rule seeks to reduce
impingement and entrainment, largely through the use of technology, but was

_ intentionally designed to allow for site-specific considerations in appropriate
ingtances. :

By contrast, the SWRCB's proposed policy—in absence of any scientific evidence—
makes the sweeping conciusion that OTC results in unacceptable impacts at all
locations in California, without exception. it's an astonishing conclusion both in its
dubious basis and lack of consideration for the environmental and economic costs
that would result from implementation of the policy.

The SWRCB staff appears to be persuaded by the arguments promoted by
opponents of OTC that lump together various reports about threats to marine
resources with raw statistics from impingement and entrainment monitoring results. -
This information is combined to create an assertion that OTC is responsible for the
decline of marine resources in California, While that argument may sound
inteliectually appealing, it has no basis in fact.

For exampie, opponents of OTC have cited the Pew Commission Report, which
identifies nine major threats to marine resources, as evidence that OTC must be
eliminated. However, the Pew Commission did not identify OTC as a threat to
marine resources and it is not mentioned in their report. In fact, the only power-
industry-related threat the report does identify is acid rain resulting from air
pollution—an impact that would likely increase if the SWRCB OTC policy is adopted
as proposed.

Similarly, the scoping document selectively lists data from the impingement and
entrainment monitoring results from three power plants (San Onofre Nuclear -
Generating Station, Diable Canyon Nuclear Power Plant, and the South Bay Power

- Plant). Presumably, these data are included to illustrate the magnitude of harmful
effects resulting from OTC. [n other words, since the numbers are large, the impacts
must be significant and the policy warranted. (it bears noting that the two nuclear
power plants also happen to be the two largest cooling water users on the entire
western coast of North America and operate at very high capacity factors. This :
n';akes)them poor choices for represent the impacts of OTC at all 21 California power
plants. , -

The problem with this reasoning is that the impingement and sntrainment monitoring
results—regardiess of their magnitude—are meaningiess absent any context.
Inherent in the process of setting environmental standards is the understanding that
localized effects can and do occur; therefore the goal is sustainable protection of
oversall environmental quaiity. However, the proposed policy aims to reduce the use
of OTC to the exclusion of all other considerations, such as beneficial uses, cost of
compliance, and whether such reductions will result in any environmental benefit.
Such an absolute approach is unigue among regulatory policies. Indeed, the




