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2554 SWEETWATER SPRINGS BOULEVARD, SPRING VALLEY, CALIFORNIA 91978-2004

TELEPHONE: 670-2222, AREA CODE 619 lVWW.Ofayivafer.goi/

August 19,2014

Mr. Tom Howard

California State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812

Re: Statewide National PollutantDischarge Elimination System (NPDES) Permit for
Drinking Water Discharges to Surface Waters

Dear Mr. Howard,

The OtayWater District (District) is a retail water agency serving a population of
approximately 213,000 customers. As water suppliers, we recognize the importance of
protecting water quality in our region and the need for implementation of best
management practices associated withdrinking water discharges. The District currently
operates under the General Waste Discharge Requirements for Discharges of Hydrostatic
TestWater and Potable Water to Surface Waters and Storm Drains or Other Conveyance
Systems within the San Diego Region (Order No. R9-2010-003, NPDES No.
CAG679001). Thispermit has worked well for our region, but will expireon October 31,
2015.

We support the development of a statewide permit provided the permit is clear and
understandable and we can reasonably implement the provisions in the permit. We have
a number of concerns about the current draft of the permit that we would like to see
addressed in the final permit. We appreciate the staff presentations and discussion at
statewide workshops. The staff explanation at the workshops was helpful to provide an
understanding of the intentof the permit provisions and a good opportunity for the
regulated community to provide feedback to staff. Based on the number of comments
and the discussion at the workshops, we expect to see significantrevisions in the next
draft. Substantive changes require the State Board to release the permit for a second
thirty-day public comment permit and, based on the extent of the changes, we encourage
you to consider releasing the permit for a second comment period. Our recommendations
for changes to the permit are listed in detail in Attachment No. 1 to this letter. Our most
serious concerns are described below.

(9/23/14) Board Meeting
Draft Drinking Water Systems General Permit

Deadline: 8/19/14 by 12:00 noon

8-19-14



Fees

Fees applied should not exceed the fee for other low threat discharges. The permit, as
currently drafted, states that for the purposes of establishing fees, this is considered a low
threat discharge. Low threat discharges currently have a fee for $2,062 per year. It is our
understanding that the State Board is considering changing the fees to a sliding scale,
which would reduce the fees for small water system and potentially raise the fees on large
water systems. While the current low threat fees are not affordable for small systems, the
large water suppliers' fees must be commensurate with the actual cost of regulation and
may not be increased to subsidize the State Board's costs of the small water system
permitting effort.

One approach may be for the State Board to reduce the cost of regulating small water
systems. As written, the current permit is too complex for implementation by small water
systems down to 15 service connections. It will be difficult, time consuming, and costly
for the State Board to obtain compliance from these small systems. The end result is
likely to provide minimal water quality benefit. We recommend that this permit be
optional for small systems with less than 3,000 service connections. The State Board
may want to consider a phased approach with a separate simplified permit, to be
proposed at a later date, to address discharges from smaller systems. We encourage you
to work with the California Rural Water Association, Rural Community Assistance
Corporation or other entities that work with small systems before embarking on small
water system permitting. This will minimize your costs of regulatory oversight.

Permit Clarity

A lack of clarity in the permit puts water suppliers at risk for third party lawsuits. The
permit, as currently drafted, can have a wide range of interpretations, which can result in
third party lawsuits. As an example, the definitions for raw water, potable water, and
treated water are ambiguous, confusing, and inconsistent with common definitions used
in the water industry. These definitions should be changed to potable and raw water, and
should include a clear statement that the permit does not apply to water that is exempt
from the Clean Water Act under the water transfers rule. Other language that is
confusing includes the attempt in the permit to use primary and secondary drinking water
standards as a basis for compliance. This is inconsistent with basin plan objectives,
which set standards based on protection of beneficial uses. We support the exclusion of
the California Toxics Rule for purposes of compliance. Further, we recommend that
compliance standards be established based on basin plan objectives, but that data
collected for Safe Drinking Water Act compliance be allowed, where appropriate, to
avoid duplicate monitoring. In addition, better clarity is needed on monitoring where all
monitoring requirements associated with compliance are included in the monitoring
section of the permit.



Implementation

Permit provisions should be reasonable to implement by water suppliers. Currently, the
permit requires implementation of BMPs and monitoring for all direct flows, regardless
of the amount of flow. For continuous or automatic flows, this could require the
installation of continuous chlorine and turbidity monitors for each continuous water
quality analyzer or well pump to waste discharge. We recommend a minimum flow
threshold for monitoring of 50,000 gallons/event/day. In addition the permit should
allow for representative monitoring for automated flows.

There are several concerns related to the application requirements:

1. The current application requires submittal of a map showing the general location
of water supply infrastructure, the location of Waters of the United States and
location of the storm drain system. Currently, there are many areas where no one
knows the actual locations of Waters of the United States, including the
regulatory agencies that oversee the protection of those waters. The locations
could change further upon adoption of the proposed new definition of Waters of
the United States by the Corps of Engineers and the Environmental Protection
Agency. In addition, water suppliers that are not storm water agencies may not
have access to storm drain maps. In some cases, accurate storm drain maps may
not be available. At the workshop, State Board staff indicated that an extensive
mapping exercise is not intended to be required by this permit. We recommend
that the permit require the application to include a map showing the boundaries of
the water supplier's service area and maps of Waters of the United States to the
extent that the information is reasonably available. Annual reports to the state
could describe the actual discharges during the past year and their approximate
location to Waters of the U.S.

2. The deadline to submit a notice of intent is not feasible for many water systems.
We ask that you extend that deadline to allow for at least 120 working days.

3. Some of the information on expected locations of planned discharges may not be
available at the time to the NOI is submitted, particularly for the entire five year
period of the permit. It may be more appropriate to provide the planned discharge
information annually to the State Board as part of the annual report.

TMDLS

The TMDL language in Appendix F, Section K, as currently written, establishes a
prohibition on Discharges in the San Diego Region. The references to TMDLs in this
permit are not appropriate, because drinking water discharges were not assigned waste
load allocations basin planning. They are being included as part of an "other" waste load
category of unidentified sources. If waste load allocations are to be assigned to drinking
water supplies, they should be specifically assigned as part of a basin plan update.



In addition, the permit includes significant provisions relating to TMDLs that are
contradictory. The permit states:

"Based on the data that is currently available, anddue to the high quality and
intermittent andshort-term nature ofthe dischargesfrom drinking water systems
authorized under this Order, it is unlikely that these discharges contribute to the
impairment ofthe TMDL-related water bodies. Therefore, it is consistent with the
assumptions and requirements ofthe WLAs in these TMDLsfor this Order to not
include any TMDL-specific requirements. "

The permit then contains no specific TMDL requirements in Appendix G. Appendix F
section K, to the contrary, includes specific TMDL descriptions, which state that the
TMDLhas a zero waste load allocation for unnamed discharges, including drinking water
discharges. In another case, it appears to reinstate the requirements to meet the California
Toxics Rule for lead, copper and zinc, which was waived in another section of the permit.
For the San Diego region, a zero waste load allocation or a requirement to meet the
numeric standards under California Toxics Rule, are equivalent to a discharge
prohibition. Appendix F, Section K also has a number of inconsistencies with the
TMDLS as described in the basin plan. We request that the reference to TMDLs be
removedfrom the permit. In the alternative, we ask that clarifying language be included
in Appendix F, section K to make it clear that agencies in San Diego that meet the
requirements of the permit will not be in violation with requirements of the TMDL..

We appreciate the opportunity to comment on this permit. If you have any questions
regarding this letter or the attached comments, please contact Gary Stalker, System
Operations Manager at (619) 670-2228.

Pedro Porras

Chief of Water Operations
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