MEMBER AGENCIES

Carlsbad
Municipal Water District

City of Del Mar
Cily of Escondido
City of Naticnal City
City of Ocaanside
City of Poway

City of San Diego

Fallbrook
Public Utility District

Helix Water District
Lakeside Water Disirict

Olivenhain
Municipal Water District

Otay Water District

Padre Dom
Mumicipal Waoter District

Camp Pendision
Marine Corps Base

Rainbow
Municipal Waler District

Ramona
Municipal Water District

Rincan del Diablo
Municipal Water District

San Dieguite Water District
Santa Fe Jrrigation District
South Boy Irrigation District
Vallacitos Water District

Valley Cantar
Municipal Water District

Visto Irrigation District
Yyimo

Municipal Water District

OTHER
REPRESENTATIVE

County of San Diego

(9/23/14) Board Meeting
Draft Drinking Water Systems General Permit
Deadline: 8/19/14 by 12:00 noon

#43

San Diego County Water Authority

4677 Overland Avenue ® San Diego, California 92123-1233 8-19-14
(858) 522-6600 FAX (B58) 522-6568 www.sdewa.org SWRCB Clerk

August 19, 2014

VIA EMAIL: commentletters @waterboards.ca.gov

Ms. Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
1001 I Street, 24th Floor

Sacramento, CA 95814

Re: Statewide National Pollutant Discharge Elimination System (NPDES) Permit for
Drinking Water Discharges to Surface Waters

Dear Ms. Townsend,

The Water Authority is a wholesale water agency serving 24 member retail water
agencies. The Water Authority and its member agencies serve a population of 3.1 million
people and a $188 billion dollar economy. As water suppliers, we recognize the
importance of protecting water quality in our region and the need for implementation of
best management practices associated with drinking water discharges. Water suppliers
in the San Diego region currently operate under General Waste Discharge Requirements
for Discharges of Hydrostatic Test Water and Potable Water to Surface Waters and Storm
Drains or Other Conveyance Systems within the San Diego Region (Order No. R9-2010-
003, NPDES No. CAG679001). This permit has worked well for our region, but will
expire on October 31, 2015.

We support the development of a statewide permit provided the permit is clear and
understandable and we can reasonably implement the provisions in the permit. We have
a number of concerns about the current draft of the permit that we would like to see
addressed in the final permit. We appreciate the staff presentations and discussion at
statewide workshops. The staff explanation at the workshops was helpful to provide an
understanding of the intent of the permit provisions and a good opportunity for the
regulated community to provide feedback to staff. Based on the number of comments
and the discussion at the workshops, we expect to see significant revisions in the next
draft. Substantive changes require the State Board to release the permit for a second
thirty-day public comment permit and, based on the extent of the changes, we encourage
you to consider releasing the permit for a second comment period. Our recommendations
for changes to the permit are listed in detail in Attachment No. 1 to this letter. Our most
serious concerns are described below.

A public agency providing a safe and refiable water supply to the San Diego region

PRINTED ON RECYCLED PAPER
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Ms. Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
August 19, 2014

Page 2

l'ees

Fees applied should not exceed the fee for other low threat discharges. The permit, as
currently drafted, states that for the purposes of establishing fees, this is considered a low

threat discharge. Low threat discharges currently have a fee of $2,062 per year. It is our
understanding that the State Board has developed a proposed fee schedule that will
change the fees to a sliding scale based on size of water system. The proposed fee
schedule would reduce the fees for small water systems and raise the fees on large water
systems. While the current low threat fees are not affordable for small systems, the large
water suppliers’ fees must be commensurate with the actual cost of regulation and should
not be increased to subsidize the State Board’s costs of the small water system permitting
effort.

One approach may be for the State Board to reduce the cost of regulating small water
systems. As written, the current permit is too complex for implementation by small water
systems down to 15 service connections, It will be difficult, time consuming, and costly
for the State Board to obtain compliance from these small systems. The end resultis
likely to provide minimal water quality benefit. We recommend that this permit be
optional for small systems with less than 1,000 service connections. The State Board
may want to consider a phased approach with a separate simplified permit, to be
proposed at a later date, to address discharges from smaller systems. We encourage you
to work with the California Rural Water Association, Rural Community Assistance
Corporation or other entities that work with small systems before embarking on small
water system permitting. This will minimize your costs of regulatory oversight.

Permit Clarity

A lack of clarity in the permit puts water suppliers at risk for third party lawsuits. The
permit, as currently drafted, can have a wide range of interpretations, which can result in
third party lawsuits. As an example, the definitions for raw water, potable water, and
treated water are ambiguous, confusing, and inconsistent with common definitions used
in the water industry, These definitions should be changed to potable and raw water, and-
should include a clear statement that the permit does not apply to water that is exempt
from the Clean Water Act under the water transfers rule. Other language that is
confusing includes the attempt in the permit to use primary and secondary drinking water
standards as a basis for compliance. This is inconsistent with basin plan objectives,
which set standards based on protection of beneficial uses. ‘'We support the exclusion of
the California Toxics Rule for purposes of compliance. Further, we recommend that
compliance standards be established based on basin plan objectives, but that data
collected for Safe Drinking Water Act compliance be allowed, where appropriate, to
avoid duplicate monitoring. In addition, better clarity is needed on monitoring where all


amentesh
Text Box
43.2

amentesh
Highlight

amentesh
Text Box
43.3

amentesh
Highlight

amentesh
Highlight

amentesh
Text Box
43.4

amentesh
Highlight

amentesh
Highlight


43.6

Ms, Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
August 19, 2014

Page 3

monitoring requirements associated with compliance are included in the monitoring
section of the permit.

Implementation

Permit provisions should be reasonable to implement by water suppliers. Currently, the
permit requires implementation of BMPs and monitoring for all direct flows, regardless
of the amount of flow. For continuous or automatic flows, this could require the
installation of continuous chlorine and turbidity monitors for each continuous water
quality analyzer or well pump to waste discharge. We recommend a minimum flow
threshold for monitoring of 50,000 gallons/event/day. ln addition the permit should
allow for representative monitoring for automated flows.

There are several concerns related to the application requirements:

1. The current application requires submittal of a map showing the general location
- of water supply infrastructure, the location of Waters of the United States and

location of the storm drain system. Currently, there are many areas where no one
knows the actual locations of Waters of the United States, including the
regulatory agencies that oversee the protection of those waters. The locations
could change further upon adoption of the proposed new definition of Waters of
the United States by the Corps of Engineers and the Environmental Protection
Agency. In addition, water suppliers that are not storm water agencies may not
have access to storm drain maps. In some cases, accurate storm drain maps may
not be available. At the workshop, State Board staff indicated that an extensive
mapping exercise is not intended to be required by this permit. We recommend
that the permit require the application to include a map showing the boundaries of
the water supplier’s service area and maps of Waters of the United States to the
extent that the information is reasonably available. Annual reports to the state
could describe the actual discharges during the past year and their approximate
locattion to Waters of the U.S.

2. The deadline to submit a notice of intent is not feasible for many water systems.
"We ask that you extend that deadline to allow for at least 100 working days.

3. Some of the information on expected locations of planned discharges may not be
available at the time to the NOI is submitted, particularly for the entire five year
period of the permit. It may be more appropriate to provide the planned discharge
information annually to the State Board as part of the annual report.
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Ms. Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
August 19, 2014

Page 4

Algae Control

The provisions requiring additional BMPs for water suppliers who use copper based
products for algae control are inappropriate since this activity is covered under a separate
NPDES Permit. Algae control is a high priority for water suppliers. Recently, the city of
Toledo, Ohio, issued an order to its customers to avoid showering and drinking water,
due to the presence of algae toxins in the water, These toxins are released by blue green
algae, which can be common in waters containing excessive nutrients. The State Board
issued Statewide General National Pollutant Discharge Elimination System (NPDES)
permit for residual aquatic weed control Order No. 2013-0002 DWQ, NPDES NO.
CAG9900035 which allows water suppliers to add copper based products to Waters of the
United States for the control of algae. Use of these products in conformance with the
permit is expected to protect the environment. Moreover, these products are only used in
the event of an algae bloom. We do not anticipate significant increases in copper in the
treated water supply as a result of the use of algae control products. We ask that the
provisions in this permit relating to algae control products be deleted from the permit. In
addition, we ask for State and Regional Board support in controlling nutrient loading to
municipal water supplies where algae is a problem to minimize the need for use of copper
products.

TMDLS

The TMDL language in Appendix F, Section K, as currently written, establishes a
prohibition on Discharges in the San Diego Region. The references to TMDLs in this
permit are not appropriate, because drinking water discharges were not assigned waste
load allocations basin planning. They are being included as part of an “other” waste load
category of unidentified sources. If waste load allocations are to be assigned to drinking
water supplies, they should be specifically assigned as part of a basin plan update.

In addition, the permit includes significant provisions relating to TMDLs that are
contradictory. The permit states:

“Based on the data that is currently available, and due to the high quality and
intermittent and short-term nature of the discharges from drinking water systems
authorized under this Order, it is unlikely that these discharges contribute to the
impairment of the TMDL-related water bodies. Therefore, it is consistent with the
assumptions and requirements of the WLAs in these TMDLs for this Order to not
include any TMDL-specific requirements.”

The permit then contains no specific TMDL requirements in Appendix G. Appendix F
section K, to the contrary, includes specific TMDL descriptions, which state that the
TMDL has a zero waste load allocation for unnamed discharges, including drinking water
discharges. In another case, it appears to reinstate the requirements to meet the California
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Ms. Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
August 19, 2014

Page 5

Toxics Rule for lead, copper and zinc, which was waived in another section of the permit.
For the San Diego region, a zero waste load allocation or a requirement to meet the
numeric standards under California Toxics Rule, are equivalent to a discharge
prohibition. Appendix F, Section K also has a number of inconsistencies with the
TMDLS as described in the basin plan. We request that the reference to TMDLs be
removed from the permit. In the alternative, we ask that clarifying language be included
in Appendix F, section K to make it clear that agencies in San Diego that meet the
requirements of the permit will not be in violation with requirements of the TMDL. The
recommended clarifying language changes are included in Attachment No. 2 to this letter.

We appreciate the opportunity to comment on this permit. If you have any questions
regarding this letter or the attached comments, please contact Toby Roy, Water
Resources Manager, at (858) 522-6743.

Sincerely,
W’y
Ken Weinberg

Direct of Water Resources
San Diego County Water Authority

b G

Allen Carlisle
CEO/General Manager
Padre Dam Municipal Water District

ennis O. Lamb
General Manager
Vallecitos Water District
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Wendy Chambers
General Manager
Carlsbad Municipal Water District

Col, Sreel)

Chuck Sneed
Interim General Manager
Rainbow Municipal Water District

(8ot

Roy Coox
General Manager
Vista Irrigation District

b Lol

Michael J. Bardin
General Manager
Santa Fe Irrigation District

e

Cari Dale

Water Utilities Director
City of Oceanside

gah i
Leah Browder
Director of Public Works
City of Poway
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Attachment No. 2-Revisions to Appendix F, Section K

San Diego Regional Board TMDLs

The following is a listing of TMDLs in the San Diego region that have waste load allocation for
general NPDES discharge categories, followed by a general description. Further information on
the listed TMDLs can be found at the following website:

http://www.waterboards.ca.gov/sandiego/water issues/programs/tmdis/index.shtml

28.Total Maximum Daily Load for Metals in Chollas Creek

Chollas Creek was placed on the Clean Water Act (CWA) section 303(d) List of Water
Quality Limited Segments (List of Water Quality Limited Segments) in 1996 for the metals
copper, lead, and zinc. Storm water samples from Chollas Creek collected between 1994
and 2003 periodically exceeded California Toxics Rule (CTR) water quality criteria for
copper, lead, and zinc, dissolved copper, lead and zinc concentrations in Chollas Creek
violate numeric water quality criteria for copper, lead, and zinc promulgated in the
California Toxics Rule, and the narrative objective for toxicity. Concentrations of these
metals in Chollas Creek threaten and impair the designated beneficial uses of warm
freshwater habitat (WARM), and wildlife habitat (WILD). For Chollas Creek, essentially all
metals sources (point and nonpoint) are discharged through municipal separate storm
sewer systems (MS4) that are regulated under waste discharge requirements (WDRS),
NPDES Permit. The point source discharges that could affect Chollas Creek are the MS4
discharges, storm water discharges from industrial sites, and discharges of extracted
groundwater. All point source discharges to Chollas Creek will be required to achieve
this WLA.

This TMDL establishes concentration-based WLAs set equal to 90 percent of the numeric water

quality objectives for copper, lead, and zinc, as defined in the California Toxics Rule. Because

the concentration of these metals resulting in toxic effects varies significantly with hardness, the
| resulting WLAs are hardness dependent.

Drinking water discharges may contain low levels of copper, lead or zinc. If implemented in < [ Formatted: Line spacing: Exactly 11 pt

compliance with this permit, these discharges are not expected to significantly impact TMDL
compliance. There are currently no effective BMPs to reasonably remove lead, copper and zinc
in the field. Drinking water discharges are necessary to protect public health and safety and are
allowed subject to the conditions in this permit.

TMDL Water body

Pollutant
Chollas Creek Copper « {Formatted: Tab stops: 5.67", Left
Chollas Creek Lead
Chollas Creek Zinc

29.Total Maximum Daily Load for Total Nitrogen and Total Phosphorus in
Rainbow Creek

Nitrate, total nitrogen, and total phosphorus concentrations in Rainbow Creekexceed the
inorganic chemicals nitrate and biostimulatory substances water quality objectives. These
exceedances threaten to unreasonably impair the municipal supply (MUN), warm freshwater
habitat (WARM), cold freshwater habitat (COLD), and wildlife habitat (WILD) beneficial uses of
Rainbow Creek. Excessive nutrient levels in Rainbow Creek promote the growth of algae in
localized areas, creating a nuisance condition, that unreasonably interferes with aesthetics and
contact and non-contact water recreation (REC1, REC2) and threatens to impair WARM, COLD
and WILD beneficial uses. State highways, agricultural fields and orchards,
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commercial nurseries, residential and urban areas, and septic tank disposal systems contribute
to increased nutrient levels in Rainbow Creek as a result of storm water runoff, irrigation return
flows, and ground water contributions to the creek.

WLAs for the discharge of total nitrogen and total phosphorus into Rainbow Creek were
established. Identified dischargers of total nitrogen and total phosphorus loading include
Caltrans, County of San Diego, commercial nurseries, agricultural fields, orchards, parts,
residential areas, urban areas, septic tank disposal systems, air deposition and renpeint
seureescaltrans highway runoff. The TMDL previdesreserves WLAs of 2 percent of the total
annual TMDL for both total nitrogen and total phosphorus for additieratunidentiifed and future
point sources. This includes 33 Kg/year of nitrogen and 3 Kg/year of phosphorus.;-hewever
{The current TMDL Implementation Action Plan does not provide for the assignment of WLAs to
unidentified point source discharges.-effectively-resulting-in-the-prehibition-of-dischargesof
total-nitrogen-and-total phospherus-inteo-Rainbew-Creek_Drinking water discharges are

expected to contain nitrogen and phosphorus. If implemented in compliance with this permit,
these discharges are not expected to significantly impact TMDL compliance. There are
currently no effective BMPs to reasonably remove nitrogen and phosphorus in the field.
Drinking water discharges are necessary to protect public health and safety and allowed
subject to the conditions in this permit.

- [ Formatted: Indent: Left: 0.03", Right: 0.04" J

TMDL Waterbody
Rainbow Creek Rainbow Creek

Type of Pollutant
Total Nitrogen

Total Phosphorus
30. Total Maximum Daily Load Indicator Bacteria in Twenty Beaches and Creeks in the San
Diego Region for Direct Discharges Only

Bacteria densities in the Pacific Ocean at various beach and coastal creek mouth segments (referred
to hereafter as “beaches”) exceed water quality objectives (WQOSs) for indicator bacteria. Bacteria
densities in ocean water at these beaches unreason ably impair and threaten to impair the water
quality needed to support the contact water recreation (REC-1) designated beneficial use. Bacteria
densities in the waters ef-Aliso-Creek—SanJuan-CreekTFecolote-CreekForresterCreek-the(lower)
San-Diego-River—and-Chellas-Creek-exceed WQOsshown in the table below for indicator bacteria
(Total Coliform)._-BBacteria densities in these creeks have unreasonably impaired and threatened to
impair the water quality needed to support REC-1. The federal Clean Water Act requires the
establishment of Total Maximum Daily Loads (TMDLSs) for pollutants that exceed the WQOs needed
to support designated beneficial uses, i.e., that cause or contribute to exceedances of state “water
quality standards”.

Waste load allocations were assigned to identified significant and controllable discharges from
MS4s, Caltrans, agriculture. A waste load allocation was assigned to open space that was
considered uncontrollable. Although drinking water discharges were permitted by the Regional
Board at the time the TMDL was adopted, no waste load allocation was assigned to drinking
water discharges. Unidentified point sources have not been assigned WLAs, which is equivalent
to being assigned a WLA of zero - No discharges of bacteria are expected or allowed from
unidentified point sources under the dry or wet weather TMDLs._Although potable water would
not normally contain coliform bacteria, drinking water discharges may contain coliform bacteria
when flushing or when discharging from raw water sources. The presence of coliform bacteria in
these discharges is not reasonably controllable. When implemented in compliance with this
permit, these discharges are not expected to have a significant impact on compliance with the
TMDL. These discharges are critical to protect health and safety and to properly operate the
drinking water system and are allowed subject to the conditions of this permit.
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Water Bodies Subject to the Total Coliform TMDL

Number
Watershed {%ﬁ%c Waterbody Name ¢ of
=isting Listings
San Joaquin Hills HSA (901.11)/ Shorel?ne Pacific Ocean Shoreline, San Joaquin Hills HSA® 2
Laguna Beach HSA (901.12) Shoreline | Pacific Ocean Shoreline, Laguna Beach HSA®
Creek | Aliso Creek
Aliso HSA (901.13) Estuary | Aliso Creek (mouth) 3
Shoreline | Pacific Ocean Shoreline, Aliso HSA 2
Dana Point HSA (901.14) Shoreline | Pacific Ocean Shoreline, Dana Point HSA ° 1
Creek | SanJuan Creek
Lower San Juan HSA (901.27) Estuary | San Juan Creek (mouth) 3
Shoreline | Pacific Ocean Shoreline, Lower San Juan HSA®
San Clemente HA (901.30) Shoreline | Pacific Ocean Shoreline, San Clemente HA 2 1
San Luis Rey HU (903.00) Shoreline | Pacific Ocean Shoreline, San Luis Rey HU®2 1
San Marcos HA (904.50) Shoreline | Pacific Ocean Shoreline, San Marcos HA 2 1
San Dieguito HU (905.00) Shoreline | Pacific Ocean Shoreline, San Dieguito HU ® 1
Miramar Reservoir HA (906.10) Shoreline | Pacific Ocean Shoreline, Miramar Reservoir HA 2 1
Scripps HA (906.30 Shoreline | Pacific Ocean Shoreline, Scripps HA " 1
Tecolote HA (906.50) Creek | Tecolote Creek 1
Mission San Diego HSA (907.11)/ gggt gggelgti:q?;?ter (Lowen) 3
Santee HSA (907.12) =
Shoreline | Pacific Ocean Shoreline, San Diego HU 2
Chollas HSA (908.22) Creek | Chollas Creek. 1
Total Number of Listings on 2002 303(d) List in Revised Bacteria TMDLs Project | 20






