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Subject: Draft Policy for Toxicity Assessment and Control
Dear Mr. Hann:

The California Stormwater Quality Association (CASQA) appreciates this opportunity to provide
comments regarding the Draft Policy for Toxicity Assessment and Control, dated October, 2010
(Draft Policy). The enclosed comments are consistent with and build upon the comments previously
submitted by CASQA'#. We believe that many of our previous comments and recommendations are
still relevant, and request that they be considered and addressed prior to the adoption of the Policy.

The Draft Policy is intended to supersede the toxicity control provisions of the Policy for the
Implementation of Toxic Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of
California (SIP) and all toxicity testing provisions in Regional Water Quality Control Plans (Basin
Plans). As currently drafted, the Policy will apply to discharges from municipal separate storm
sewer systems (MS4) regulated by Phase I and Phase II national pollutant discharge elimination
system (NPDES) permits. . '

CASQA supports the need to establish a policy te control toxicity in our receiving waters. Toxicity
is a critical environmental issue and must be addressed through a progressive and technically sound
approach. However, it should be recognized that the occurrence of toxicity can be brief, and
identification of a responsible toxicant is often technically challenging. This is especially true for
stormwater discharges, which are intermittent, with variable quality. Furthermore the outdoor use of
pesticides in urban areas and the resulting runoff has been linked to toxicity to organisms in urban
creeks. According to the California State Water Resources Control Board, toxicity is widespread in
California watersheds—and is almost exclusively caused by currently used pesticides.” Pesticide-
related toxicity in surface waters receiving urban runoff has created a multi-miilion dollar regulatory
burden for our municipality members. Municipalities also face negative publicity and the threat of

! Written comments submitted August 9, 2010, in response to the Preliminary Drafi Policy for Whole Effluent Toxicity
Assessment and Control, dated July 7, 2010. '

2 Oral comments submitted on November 16, 2010 at the State Water Resources Control Board workshop on the Draft
Policy.

3 Hunt, J., Markiewicz, D., and Pranger, M. (2010) Summary of Toxicity California Watersheds, 2001-2009. Prepared
for the California State Water Resources Control Board Surface Water Ambient Monitoring Program. November.
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litigation under the citizen suit provisions of the Clean Water Act. Any attempt to try and
remove from pesticides from urban runoff associated with toxicity would most likely require
large tracts of land and construction of new treatment infrastructure,. Thus it is inappropriate
to develop a toxicity policy that would result in spending public funds on something that has
little chance of success on a practical level, when source regulation is the more effective
approach. Considering the resources required to identify and manage toxicity, and the limited
resources currently available to many of our public agencies, we believe that the fundamental
principle the State should consider in establishing a toxicity policy is to address the
occurrences and causes of recurring toxicity. Single, brief exceedances of toxicity objectives

- should not be used to direct our limited resources. This is particularly true with respect to
stormwater discharges, which are temporal in nature and depend upon many environmental
factors, and as noted above some controliable but many non-controllable. Furthermore the
Policy should be consistent with current regulatory approaches for stormwater discharges by
creating an iterative process to address problematic discharges. Given these factors, we
recommend that implementation related to stormwater discharges (Part III B) be removed from
the Draft Policy, and a separate policy be drafted to appropriately address toxicity related to
stormwater.

Our comment letter provides further elaboration of our concerns and is organized to address :

1. Policy Application. The Draft Policy creates a fundamental shift in current approach to the
regulation of stormwater, as the SIP explicitly does not apply to stormwater discharges®.
With its multiple cross references to the wastewater provisions, the Draft Policy wiil be
interpreted to require numeric effluent limits (NELs) for stormwater discharges. The Dratt
Policy does not provide a rationale or justification for this significant policy change. In
fact, the Blue Ribbon Panel, as convened by the State Board, noted in their final report that
the development of enforceable numeric effluent limits (NELs) was not feasible for
stormwater discharges.” Alternatively, the Panel suggested the use of “action levels” for
guiding stormwater programs. We submit that the “iterative” pollutant reduction process
currently required for stormwater dischargers, combined with “action levels” as
recommended by the Blue Ribbon Panel, represents the appropriate implementation
method to address stormwater-related toxicity. We have provided supplemental discussion
below to support this position.

6

2. Technical Challenges. The variable nature of stormwater runoff presents unique challenges
in accurately characterizing water quality and potential receiving water impacts. This is
especially true for toxicity monitoring, where the science required to effectively
characterize stormwater toxicity is lacking, and the application of methods derived for
continuous wastewater discharges is not appropriate. Of primary concern is the mismatch
between the exposure periods for toxicity testing, typically lasting four to ten days, and the

* As noted on Page 3, footnote 1 of the SIP, the SIP does not apply to the regulation of stormwater discharges.

% Storm Water Panel recommendations for the California SWRCB regarding “The Feasibility of Numeric Effluent
Limits Applicable to Discharges of Storm Water Associated with Municipal, Industrial and Constructions Activities,
June 16, 2006.

¢ The iterative process involves increasing implementation of BMPs to address any identified water quality issues,
with the overall goal of reducing discharges of pollutants in runoff to the maximum extent practicable (MEP).
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duration of stormwater discharges, typically lasting some number of hours, and rarely
exceeding one full day. Additionally, while the toxicity objectives listed in the Draft Policy
are meant to protect receiving waters, the Draft Policy does not specify whether stormwater
dischargers are required to monitor toxicity in discharges or receiving waters. As noted by
the Blue Ribbon Panel, characterization of highly-variable and intermittent stormwater -
discharge quality is technically challenging, and is not compatible with the Reasonable
Potential Analysis (RPA) approach used to identify the need for NELs in wastewater
discharges. Development of a technically-sound means of assessing the effects of
stormwater discharges is needed.

We expand on each of these subjects below. We have also prepared a redline version of Part
IILB of the Draft Policy , and certain other related provisions, to illustrate comments noted
herein. (See Attachment A)

Policy Application

Notwithstanding our comments that stormwater should not be included in the Draft Toxicity
Policy and should be addressed in its own stormwater policy, we have provided comments below
for modifying the Draft Policy to more closely reflect the current iterative process and the
findings of the Blue Ribbon Panel.

* The Intent of the Applicability of the Draft Policy to Stormwater is Unclear

The Draft Policy and the Staff Report for the Draft Policy provide numerous contradictory
statements regarding the applicability of the Draft Policy to discharges of stormwater. As we
have noted, the State’s own Blue Ribbon Panel of experts stated that the development of
enforceable numeric effluent limits for stormwater is not feasible.

- The Draft Policy is unclear as to its applicability to stormwater in the following ways:

Contradiction in the Establishment of Numeric Effluent Limits for Stormwater
Dischargers

The Staff Report cxamines three alternatives for the requirements for stormwater in Issue
1D. The alternatives considered are:

Alternative 1. No Action

Alternative 2. Require NPDES permits for MS4 and individual and industrial storm
water dischargers to include numeric effluent limitations for chronic
toxicity

Alternative 3. Require MS4 and individual and industrial storm water dischargers to
include chronic toxicity monitoring.

The Staff Report selects chronic toxicity monitoring requirements {Alternative 3) over
establishing numeric effluent limits (Alternative 2) as the preferred alternative as 1t
“_..provides a feasible alternative to numeric effluent limitations and increases
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protections for aquatic life beneficial uses.” Yet the intent of the monitoring alternative
is unclear as it also states it does not preclude establishment of numeric effluent limits:

“Nevertheless, this option will not preclude the Water Boards Jfrom establishing numeric
effluent limits for toxicity in Phase I and Phase Il MS4 permits, and individual industrial
storm water permits if is deemed appropriate.”

By including this statement, the Staff Report is essentially not recommending an
alternative and is selecting both Alternative 2 and Alternative 3.

Furthermore, the Draft Policy states that it is not the Policy’s intent to require
establishment of numeric effluent limits for toxicity in permits for Phase I and Phase 11
MS4 dischargers and individual and industrial storm water dischargers. The Staff Report
goes to great lengths to acknowledge the difficulty in establishing numeric effluent limits
for stormwater and even notes that efforts to assign numeric limits would likely be '
ineffective. However, the Draft Policy at page 13 grants discretion to Regional Boards to
apply numeric effluent limits in permits. This discretion is in contradiction with the
recommended alternative (i.e. alternative 2 - requirement of chronic toxicity monitoring)
in the Staff Report.

CASQA recommends that the applicability of the Draft Policy to stormwater is clarified
by removing the coniradictory statements in the Staff Report and Draft Policy providing
- for the establishment of numeric effluent limits by regional water quality control boards.

Contradiction in the State Water Board’s Goals for the Project in the Staff Report
The project description of the Staff Report for the Draft Policy states:

“The State Water Board'’s goals for this project are to have Regional Water Boards
convert the Policy’s WET objectives into effluent limitations in order to: protect aquatic
life beneficial uses; provide regulatory consistency; provide a basis for equitable
enforcement, and fulfill the requirements of State Water Board Resolution No. 2005-
0019.” .

This language appears to apply principally to continuous wastewater discharges. As noted
above, for stormwater discharges the Staff Report selects the chronic toxicity monitoring
requirements over establishment of numeric effluent limits as the recommended
alternative. However, the stated goal of the project, to convert the objectives into effluent
limitations, contradicts the recommended approach for stormwater.

CASQA recommends that the goals of the project be modified to accurately reflect the
goals of the project for stormwater dischargers.

Contradictions in Policy Intent

As noted previously, it is unclear from the Draft Policy whether the intent of the Policy to require
monitoring for toxicity or development of NELs to ensure compliance with the receiving water
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objectives? This is a key distinction, as monitoring requirements involve data collection that
could inform management actions, whereas compliance with NELs subjects stormwater
dischargers to enforcement exposure, including mandatory minimum penalties (MMPs) and third
party law suits. This is especially problematic in the case of pesticide-caused toxicity, in which
local agencies have no regulatory authority to control the application of the identified toxicants
within the urban watersheds under their jurisdiction, and reasonable application of BMPs often is
not sufficient to fully address the problem. :

Furthermore and consistent with the iterative process and the Blue Ribbon Panel
recommendations, action levels should be established to guide stormwater managers and BMP
implementation. This would provide for resolution of any toxicity issues through an enforceable,
mandated series of requirements, rather than placing stormwater programs in immediate and
continuous noncompliance while issues are evaluated. Otherwise, in addition, the Regional
Boards and State Boards will face a large and potentially unjustified increase in reported
violations to evaluate and process under the State’s Enforcement Policies.

CASQA recommends that the Policy include stormwater provisions that (1) are developed to
distinctly and clearly consider the variable nature of stormwater discharges, (2) establish a
Technical Advisory Committee to develop appropriate action levels for toxicity, and (3) clearly
identify the iterative process to address exceedances of action levels.

»  The Draft Toxicity Policy Needs to Include a Stand Alone Provision Specifically
Developed for Stormwater Discharges

The Draft Policy is structured to prescribe implementation procedures separately for non-storm
water NPDES permittees and point-source waste discharge requirement (WDR) enrollees (Part
A), storm water dischargers (Part B), and dischargers regulated exclusively under the Porter-
Cologne Water Quality Control Act (Part C).

The stormwater provision (Part B) of the Draft Poliéy cross-references the traditional point-
source {i.e., wastewater dischargers) provisions (Part A) in several instances. Of particular
concern are the multiple cross-references to the compliance determination section for wastewater

dischargers”®.

The Draft Policy as noted previously gives considerable discretion to the Regional Boards to
apply the compliance provisions that have been developed specifically for wastewater
dischargers. Such an approach does not adequately consider the inherent differences between
wastewater and stormwater discharges. CASQA is concerned that the application of 2

7 part III, Section B-1 states: However, the applicable Water Board has the discretion to apply numeric effluent
limitations for toxicity in these permits. The numeric effluent limitations shall be consistent with the requirements of
Part II, Section A-2 of this Policy.

? Part 111, Section B-3 states: Identification or confirmation of the most sensitive test species to be used for storm
water monitoring, in accordance with the provisions established in Part 111, Section A-1, shall also be included as a
required component of a SWMP in addition to appropriate remediation measures such as those established in Part
111, Section A-7. '
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compliance framework designed for wastewater dischargers will lead to the inappropriate and/or
mconsistent regulation of stormwater.

CASQA recommends that the Policy includes a compliance determination section in Part B that
has been designed specifically to consider the complex issues pertaining to stormwater.
Furthermore the section should clearly state that compliance with this policy is based on
conducting toxicity monitoring appropriately tailored to evaluating stormwater impacts, and
using the data to inform stormwater management actions in an iterative process. The elements
that should be considered in the development of a stormwater compliance determination section
include:

* Compliance strategy

* Application of TST to Existing Toxicity Monitoring Requiremenis

» Toxicity Monitoring Programs Established Pursuant to this Policy

* FExceptions

CASQA recommends that the stormwater section of the Toxicity Policy include specific language
stating that compliance for stormwater dischargers will be determined through the iterative
process to address toxicity.

* Allowing State Board and/or Regional Boards to Impose More Stringent Requirements
without Criteria to Justify Such Requirements Contradicts the Establishment of
Statewide Objectives to Protect Beneficial Uses and/or the Statewide Consistency of

- Objectives for Toxicity

The Draft Policy will supersede Section 4 of the SIP and all toxicity testing provisions
established in Basin Plans. Yet, the Policy also states that the State Water Resources Control
Board or Regional Water Quatity Control Boards may impese more stringent requirements than
those contained in the Policy, where appropriate. These two statements appear contradictory and
should be clarified.

The Policy establishes water quality objectives that protect the aquatic life beneficial uses of
waters of the United States and surface waters of the State. By superseding Basin Plan
provisions, the Policy ensures statewide consistency. If more stringent or inconsistent
requirements are imposed, then those provisions would be in conflict with the Draft Policy,
resulting in a conclusion that either (1) the Draft Policy itself fails to establish water quality
objectives to protect beneficial uses or (2) statewide consistency is not appropriate and it is
therefore not necessary for the Policy to supersede conflicting Basin Plan provisions. -

CASQA recommends (1) the State Board clearly establishes a consistent, statewide Policy for
toxicity, (2) modification of the Draft Policy language to clarify that the Policy will supersede
existing Basin Plan toxicity objectives and Basin Plan requirements for toxicity testing, and (3)
identification of the criteria that the State Water Resources Control Board and/or Regional
Water Quality Control Boards must meet to establish that more stringent requirements are

warranted.




CASQA comments on Draft Policy for Toxicity Assessment and Control January 21, 2011

* Special Considerations should be provided for all Small Phase Il Permittees

The Phase Il NPDES permit program applies different requirements to communitics with
populations of less than 100,000. Such an approach is warranted given the technical limitations
and economic challenges of smaller communities. The Draft Policy partially addresses these
limitations and challenges by exempting communities less than 50,000 but not less than 100,000.
CASQA would suggest that the Draft Policy exemption be given to all Phase II communities.
This distinction may be based on the 100,000 population threshold or cross referenced to the
communities identified as being subject to the Phase I general permit (See Attachment 1, WQO
2003-0005-DWQ). -

CASQA recommends that Phase 1l NPDES permittees with populations less than 1 00,000 be
exempted from the Toxicity Policy.

e Compliance Schedules are too Severely Restricted; Monitoring should be Addressed
through Implementation Schedules

The Draft Policy’s provisions on compliance schedules are overly restrictive-for compliance with
a new water quality objective, and are confusing when applied to monitoring requirements. In
the attached redline, we have suggested edits to the section which would maintain what appears
to be the intended focus on monitoring, using the concept of implementation schedules, rather
than compliance schedules.

The Draft Policy’s language suggests that no compliance schedules would be allowed for any
obligation arising from the Draft Policy’s adoption of the new water quality objective. We
request that compliance schedules be incorporated into the water quality objective or otherwise
be included to ensure that stormwater dischargers are not in jeopardy of noncompliance with any
permit obligations linked to water quality standards, before there is adequate time to make
determinations whether there are toxicity issues associated with discharges, and to implement
measures to resolve them. It is not appropriate to completely disallow compliance schedules for
dischargers with existing toxicity monitoring requirements. Until the full implications of the
Draft Policy are understood, the appropriate length of maximum compliance schedules cannot be
reasonably defined. However, two years is surely an inadequate for properly determining and
then resolving noncompliance.”

Questions raised by the Compliance Schedule section point out the lack of clarity in the Draft
Policy regarding the purpose and implications of the new water quality objective. Failures of
toxicity tests performed in receiving water will result in the addition of many water bodies to the
303(d) List without adequate justification. Test failures may cause violation of general narrative
obligations in existing NPDES permits, including stormwater permits, in ways not analyzed or
justified in the Staff Report or Draft Policy. Questionable 303(d) listings will waste public
resources, and will cause consternation in CEQA analyses and 401 Certifications for new
infrastructure and other public projects.

% The attached redline does not attempt to craft specific compliance schedule language, as the intent of Section
[11.B.4, and its interrelationship with a revised water quality objective, is not yet clear.
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Technical Challenges

The Technical Approach to Addressing Toxicity is not Appropriate for Stormwater
Discharges

* Toxicity Test Methods

The variable nature of stormwater runoff presents unique challenges with regard to accurately
characterizing water quality and potential receiving water impacts. The standard EPA whole
effluent toxicity (WET) test methods were developed for continuous point source wastewater
discharges and do not take into account the unique features pertaining to stormwater. The
applicability of the WET method for use on intermittent stormwater samples has never been
properly validated. Indeed, the existing EPA WET methods (EPA 2002a-c and EPA 1995) were
not designed to assess the extremely dynamic and transient nature of stormwater runoff.
Stormwater discharges typically last a (highly variable) number of hours, while most toxicity
tests last several days; the tests continue to expose organisms to stormwater for periods far
exceeding the duration of actual exposure to stormwater in the real world. The net effect is to
overestimate the toxic effects of stormwater. This point holds even though many Phase 1 MS4s
have been doing some toxicity testing according to WET protocols. Attachment B of our
previous (August 9, 2010) comment letter identifies the major challenges associated with toxicity
testing and indicates the need to develop more appropriate testing protocols for stormwater. An
initial starting point should involve investigation of the feasibility of various approaches, through
pilot studies of various options. '

CASQA recommends that an appropriate technical approach to characterizing toxicity for
stormwater discharges be developed for the State of California.

* Accelerated Monitoring — Wet Weather

Part B of the Draft Policy requires stormwater dischargers to conduct both dry weather and storm
event monitoring. Through the cross-reference to Part A, stormwater dischargers would be
required to conduct accelerated monitoring'® if a test results in a “fail.” Storm events are episodic
in nature and represent acute (not chronic) conditions, making the accelerated monitoring
prescribed in the Draft Policy not appropriate for storm event monitoring. The inapplicability of
accelerated monitoring for storm events demonstrates the inherent difference between the
regulation of stormwater and wastewater and the need to develop stormwater-specific
compliance determination provisions.

- CASQA recommends that the Policy includes a methodology for follow-up monitoring and/or
actions appropriate for storm event moniloring that is consistent with the existing approach in
MS4 permits throughout the State.

19 At a minimum, six, five concentration chronic WET tests, conducted at approximately 2 week-intervals, over a
twelve week period '
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« First Storm Event Monitoring

Part B of the Draft Policy also requires the monitoring of the first storm event of the wet season.
CASQA has strong reservations about this requirement. Because of the very real possibility of a
surprise (poorly predicted) rain event, and other significant logistical issues, MS4s cannot
reatistically be expected to regularly comply with such a requirement, and would be in frequent
violation of that aspect of the Draft Policy. Many MS4s do not have field crews on-call for
stormwater monitoring 24/7, and many times the first storm event occurs after hours, on a
weekend, or on a holiday, when field crews may not be available. For toxicity testing, live
organisms must be ordered in advance by the laboratory, and the labs typically are not open for
new business 24/7. In stormwater monitoring contracts, holidays typically are "blacked out"
(excluded) to accommodate field crews needs and because the testing labs will not be open to
receive or process samples on those days.

CASQA recommends that the Draft Policy be modified to delete the requirement for monitoring
of the first storm event of the wet season and to provide more flexibility in capturing an early
sedason Storm.

* Point of Toxicity Assessment

The Draft Policy appears to go to great length to specify the types of storms that should be
monitored (by naming the storm size, number of storms, specitic storm event — first storm event
of the wet season, etc.) but fails to identify the locations for the monitoring (beginning with
whether the locations are to be discharges or receiving waters). We would submit that the Policy
should only state the goal of the monitoring program for stormwater discharges, i.e. to
characterize toxicity in the receiving water and identify follow-up procedures once toxicity is
identified, and leave the details to the Regional Board and the Discharger. It seems that the
Policy errs on too much detail in one area and too little in other arcas.

CASQA recommends to clarify the Policy to indicate that monitoring for toxicity assessment of
stormwater should initially occur in the receiving water and subsequently, and only if necessary,
move to the stormwater outfalls.

In closing, CASQA appreciates the opportunity to comment on the Draft Policy and we hope that
our comments will assist you in identifying additional improvements as the Policy is further
developed. Please contact me at (760) 603-6242 or Geoff Brosseau, our Executive Director at
(650) 365-8620 if you have any questions or would like to discuss our comments further.

Sincerely,

Scott Taylor, Chair
California Stormwater Quality Association

cc: Brian Ogg, State Water Board
Charles Hoppin, Chair, State Water Board
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Tam Doduc, State Water Board member

Tom Howard, Executive Director, State Water Board
Jonathan Bishop, Chief Deputy Director, State Water Board
Vicky Whitney, Depuy Director, State Water Board

Bruce Fujimoto, Chief — Stormwater State Water Board
CASQA Executive Program Committee

CASQA Board of Directors

Attachment A: Redline of Draft Policy for Toxicity Assessment and Control
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POLICY FOR TOXICITY ASSESSMENT AND CONTROL
Redline Draft for Section lIl.B and Selected Excerpts
Provided by California Stormwater Quality Association

Part I: Definitions

Q. Storm Event means a precipitation event which results in.a total measured
precrp:tation accumulation equal to, or greater than one-quarter (0.25) of an inch of
rainfall within a 24 hour ime period. All samples must be collected from a discharge
resuttmg from a measurable storm event at least 72 hours from the previous storm
event.

. PART lIi: Implementation Procedures

Section B applies to storm water discharges from mu%;%l sepa 2 Orm sewer
systems (MS4) regulated pursuant to Phase | a NPDES permits, and
individual industrial storm water discharger perm

i:@ uide smm
oxcesdancs O & dtscharc;e;’ shal zderz’iiﬁf the tox;cam and implement
an iterative Drocess i st management maot@ces desianed {o reduce discharge

of the identified toxic @m rraximum extem g}ra{;t aab% THEYOF; the pw‘* &
m} [ i

PW—S@&MM%M@MMM@ Watepaea%& mawse%&ﬁmeeé%
established in Partll Sectien-A-1forreasonable potential determination-and selection-of

mestsonsiive-lost spesies, or-an-alersative-meth ogy-as-apsrepraies The Action
{ evels will be established by a Technicai Advisory Commitiee in consultation with the

State and Reglonal Water Boards,

o

2. Application of TST Methodology to Existing Toxicity Mo.nitoring Requirements

U Srorm Water Panel recomunendations for the California SWRCB regarding “The Feasibility of Numetic
Efffuent Linits Apnlicable to Discharees of Storm Water Associated with Municipal, industrial and
Constructions Activities™, June 16, 2066,
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Within one year of the effective date of this Policy, the applicable Water Board shall
issue Water Code Section 13383 letters to Phase | and Phase ll MS4s and individual
industrial storm water dischargers, with existing toxicity monitoring requirements. These
13383 letters shall require the use of the TST method for all toxicity data analyses, as
described in Part lll, Section A-6 of this Policy, and shall be a required component of
each discharger’'s storm water management plan/program (SWMP) or permit within one
year of the effective date of this Policy. +re-appicable-WaterBoard-alse-hasthe
gigeration-fo amw%hweﬁe%%@zmw%f%%@m%}%md n-Hark it LS@%%MJ orother

Fras ko asures-as-apprepriate: Dischargers that lack existing toxicity monitoring
requurements in their SWMP or permit shall be exempt from the provisions of Part Ill,
Section B-1 for the remainder of their permit cycle.

3. Toxicity Monitoring Programs Established Pursuant to this Policy

water discharge
the effective date of this
shall be included as a

When a Phase lor Phase {l MS4 permit or individual industria

season, “¥han-providin ﬁé’%i;g%’ufﬁ t How i IS asent io allow collection of meaningiul
samp%es for lesting. Identlﬁ@é%i n ogﬁom’ rmat%“n of the most sensitive test species to be

pce with the provisions established in Part IH,

a requlred component of a SWMP or permit-is
i LT o ok begngd few Dot £19

- -
T o H pe (Fivin sy oy LAEL iEy

The applicable Water B rd has the discretion to grant an implemeaniation compiance
schedule to Phase | and Phase Il MS4 dischargers and individual industrial storm water
dischargers implementing toxicity monitoring programs established pursuant to Part I,
Section B-3 of this Policy. Comphansa-implementation schedules shall be applied
consistent with the State Water Resources Control Board's Policy for Compliance
Schedules in National Pollutant Discharge Elimination System Permits, adopted on April
15, 2008 (Resolution No. 2008-0025), i¢ the extent applcabie to such implementalion
schedules. Twih-the s ion-thattwe-duration of the cemelisnse-implementation
schedule for moniioring requirementis may not exceed two years from the date of permit
issuance, reissuance, or reopener. Phase | and Phase |l MS4 dischargers and
individual industrial storm water dischargers with existing toxicity monitoring

monilorng requirements.

5. Exceptions
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a. Insignificant Dischargers
Non-traditional MS4s and FPhaze i communities with 2 Q{:muiai on of less zmm ”%*’“363 aoh

or as defined in Waler Qualily Order 2003-0005-DWO with-popuistions o Han
50,0060 are considered Insignificant Dischargers and are exempt from the prov15|ons of
Part Ill, Section B, unless the applicable Water Board finds them to have a significant
impact on receiving water quality.

b. Categorical Exceptions

The applicable Water Board may grant a categorical exception to Phase | and Phase
MS4 dischargers and individual industrial storm water dischargers that meet the
requirements of Part IIf, Section A-9.b of this Policy.

c. Case-by-Case Exceptions
The State Water Resources Control Board may grant a case-by-%se exception to
Phase | and Phase || MS4 dischargers and individual storrggwater dischargers that meet

the requirements of Part Il, Section A-9.c of this Policy.




