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Dear Ms. Townsend:

" gUBJECT: Comment Letter—Caltrans MS4 Permit '

The California Regional Water Quality Conirol Board, San Diego Region (San Diego
Water Board) submits the following comments on Tentative Order No. 2011 XX-DWQ
(Tentative Order). These comments largely repeat those comments submitted during
review of a previous internal draft, which were essentially unaddressed in the Tentative
Order dated January 7,2011. The following comments pertain o non-storm water .
discharge prohibitions, project planning and design, and the monitoring program
requirements of the Tentative Order.

K-1l___——>Non-Storm Water Discharge Prohibitions
Prohibition B.2 states that certain non-storm water discharges are conditionally exempt
from Prohibition B.1 unless the Department of Transportation (Department), State
Water Board Executive Director, or the appropriate Regional Water Board Executive
Officer identifies them as sources of poliutants to receiving waters. The San Diego

. Water Board has concluded that over-irrigation (landscape irrigation, irrigation water
and lawn watering) into the municipal storm separate sewer (MS4) is a source of
pollutants and shall be prohibited. These types of discharges were removed from the
list of exempt non-storm water discharges into the MS4 for both the South Orange
‘County MS4 Permit, adopted on December.18, 2009, and the Riverside County MS4
Permit, adopted on November 10, 2010. Although the San Diego County MS4 Permit
does not specifically prohibit these types of discharges, we will seek to remove the
over-irrigation exemption during the upcoming MS4 Permit reissuance to maintain
consistency with the newly adopted MS4 Permits for Riverside County and South
Orange County. Please amend the Tentative Order to. ensure that the Department will
not discharge over-irrigation water into their MS4s within the San Diego Water Board's
jurisdiction. We also recommend that the over-irrigation exemption be removed entirely
from the Tentative Order. We are available to assist with the development of the
necessary findings.
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Ms. Townsend -2- March 7, 2011
Comments on Draft Caltrans MS4 Permit

K-2 Project Planning and Design Requirements
We object to the changes made in the Tentative Order in section E.2.d, Project
Planning and Design. In the previous internal draft, the language stated that if g project
is partially or entirely located within the boundaries of one or more municipalities whose
MS4 storm water programs have adopted project planning and design requirements

ocal requirements_ for development planning are important because we have made

K-3  significant progress with the San Diego Region MS4 Copermittees to achieve

quality. For example, the San Diego County MS4 Permit Copermittees recently
developed a Hydromodification Management Plan (HMP) in fulfiliment of their NPDES
permit requirements for new development. This HMP s the first of its kind in Southern
California and reflects local creek hydrology in the design requirements to mitigate the
effects of development. Both the Southern Orange County and Riverside County MS4
Permit Copermittees are developing similar local HMPs.

K-4 S'out_hgrn Ora{rge County and Riverside County MS4 Permits have more specific

discharge prohibitions previously discussed, these requirements will be included in the
San Diego County MS4 Permit reissuance.

We request that the Tentative Order defer to local requirements for project planning
and design, as was originally proposed. We expect the Department to implement the
same HMP and LID requirements imposed on local dischargers for projects located
within the San Diego Water Board’s jurisdiction.

K-5 Monitoring Program _
/ The Monitoring and Reporting Program requires acute and chronic toxicity testing, and
water quality monitoring for several pollutants. In addition to these parameters, which

will provide information on long-term trends, we recommend adding monitorjng
requirements for assessing hydromodification impacts from Department projects.
During the development of the San Diego County HMP, we learned that data _
characterizing geomorphic stream conditions is sparse; therefore, several assumptions
had to be made regarding stream response to changes in watershed hydrolo.gyk As a
result, the San Diego County MS4 Permit Copermittees will be incorporating in-stream
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Ms. Townsend +3- March 7, 2011
Comments of Draft Caltrans MS4 Permit :

monitoring in various watersheds 10 as5e8s stream stabilt
development projects are built. Sp_e’t‘.if_’tcatiy:,j the_-'HM-P calis for :Iﬂ_)‘.erfqrming geomorphic
agsessments on an annual basis and collecting flow and sediment measurements.

This will provide more data regarding the range of geomorphic conditions in the Region
and also provide 2 basis for assessing the effectiveness of the HMP requirements on
rnitigating hydromodiﬁc'atiﬂn impacts. Such in-stream data would be usefulin other
areas of the state because of the range of geomorphic ‘conditions associated with the

-

various watershed conditions statewide. This would be 2 good opportunity to aSSess
the effectiveness of the hyﬁrﬁmodiﬁcation mitigation requirements implemented on

Department projects.

K-6 _/>Additionany,we suggest that 2 requirement be added to the Tentative Order that the
Department upload their receiving water monitoring data into the California
Environmental Data Exchange Network (CEDEN).

General
We repeat our parlier request that regi0n~speciﬁc 'requirements for San Diego be added
to the list in Attachment 5 of the Tentative Order. This includes the non-storm water

n

discharge prohibition for over-irrigation, and project planning and design requirements
for projects within the San Diego Water Board's jurisdiction. To facilitate the
incorporation of these Region—-s,peciﬁc requirements, we are including with these

comments a revised Attachment 5 for inclusion in the Tentative Order.

We can support @ Tentative Order that incorporates ouf suggested changes. Please
provide written responses 1o .our comments and incorporate them into the public record.
1f you have any questions regarding these comments of require further information,
please contact Ms. Christina Arias at (858) 627-3931 ov carias@ waterboards.ca.gov.

Re_spetﬁy,

"DAVID W, GIBSON
Executive Officer

OWG:jga-esbma
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PART 6
SAN DIEGO REGION

K-7 1. In connection with a Consent Decree entered to resolve litigation in United
States V. California Department of Transporiation (No. 97-0037-EIG), the
Department agreed 10 implement certain retrofit and permanent post-
construction treatment controls in watersheds under the jurisdiction of the San

Diego Regional Water Board. specifically, in a Ceriificate of Compliance
submitted to USEPA on July 1, 2008, and in subsequent written
cotrespondence dated August 12, 5008, October 3, 2008, and January 7,
2009, the Department represented that it would meet the requirements of
paragraph 6.61 of the Consent Decree with a retrofit program as proposed at
Table 5-3 of its proposed 2004 permit reapplicationlSWMP, setting out a list
of Approved Treatment BMPs, as supplemented by the list of controls
identified in Table 2-5 of the Department's May 2007 Project Planning and
Design Guide, at page 2-12. The foregoing information is part of the
administrative record for this Order and the terms of this Order are consistent
with the understandings and agreements reached in the Consent Decree, the
Certificate Compliance, and the referenced subsequent written :
correspondence.

o For each project, the Departmemnt must implement Low Impact Development
(LID) BMPs and hydromodiﬁcation management BMPs as described below.

(a) gpecifically, each project must:

(i) Maintain or restore natural storage reservoirs and drainage
corridors (including depressions, areas of permeable soils, swales,
and ephemeral and intermittent sireams) to the extent teasible.

(i) Projects with landscaped or other pefvious areas must, where
feasible, properly design and construct the pervious areas to
effectively receive and infiltrate, retain and/or treat runoff from
jmpervious areas, prior to discharge. Soil compaction for these
areas must be minimized. The amount of the impervious areas that
are to drain to pervious areas must be based upon the total size,
soil conditions, slope. and other pertinent factors. -

(i) implement the hydromodification management BMP requirements
set forth in Final Hydromodiﬁcaﬁon Management Plan, prepared for
County of San Diego, California, January 13, 2011.

(b) LID BMPs sizing criteria:
(i) LID BMPs must be sized and designed to ensure onsite retention

without runoff, of the volume of runoff_produced from a 24-hour g5™
percentile storm event (“design capture volume™);
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that the tota) volume of th
: : e other LID BMPs, includin
teu;d ;z)rre;.j-fﬂte_zrf detentio.n volume, are sized to hold at ;gag,?gf;sp %:fess '
Thea_ IDCI)BF;VI OP the design capture volume that js not retained onsite
s Must be designed for an appropriate surface Ioadiné

! Infiltration LID BMPs are the preferred method for onsite retention, but does not preclude the use and
e.g. evapotranspiration, evaporation, and/or harvest),

implementation of all other retention LID BMPs (
where technically feasible, prior to considering biofiltration LID BMPs for treatment of the design capture
volume that is not otherwise retained onsite.






