From: "Perry Beck" <pbeck@loomis.ca.gov>

To: <jmu@waterboards.ca.gov>
Date: 11/23/04 10:30AM
Subject: DRAFT POLICY FOR IMPLEMENTING STORM WATER PROGRAM

We would submit an issue to add to the list of issues to be discussed at
the January 2005 listening sessions. The issue is "funding storm water
programs - monitoring, compliance, permitting and standards."

Without method to obtain money (legislation will likely be needed)
jurisdictions are going to be in a bind of choosing whether to do storm
water programs or something else. That choice should not be necessary.
It is time for storm water policies to take their place among water,
sewer and other utilities and be paid for through fees and/or taxes of
some kind. This should not be left to individual entities trying to

come up with some fee and/or tax that may find support from the
taxpayer. Funding method(s) should arise from a cohesive statewide
policy that could still allow for varying fee and/or tax amount in

cities and counties recognizing that agencies would differ in how much
money would be needed to implement storm water policies. Again, this
would likely take legislation.

Thank you for including this in issues to be discussed.
PERRY BECK, TOWN MANAGER

TOWN OF LOOMIS
916-652-1840

CcC: <jlewis@cacities.org>



From: "Leslie Gault" <LGault@placer.ca.gov>

To: <jmu@waterboards.ca.gov>, <ffiller@waterboards.ca.gov>
Date: ’ 11/23/04 2:55PM
Subject: For the Stormwater policy fistening sessions agenda

Jennifer and Thomas:

| was just looking at the draft topics agenda for the State Water Board
Stormwater policy listening session, and some additional concepts need
to be added:

- interaction between 'no non-stormwater discharge' criteria and the
activity-based BMPs in the permit when the sizing criteria (or activity)
doesn't cut it--especially with respect to providing sizing criteria
that do not remove all the sediment (suspended colloidal soils)

- requirements (or not) for advanced treatment--when where why (if at
all) is it appropriate?

- interaction of the Municipal permit construction MCM and the
Construction General permit. (what dividing line the duplicative
requirements?)

- improved guidance and definition of the BMP sizing criteria in
attachment 4, esp "24 hour runoff" term, et al. Few people (regulators
included) seem to actually understand what the permit is saying, and if
I do understand it correctly, the methodology probably doesn't warrant
further expanded use (such as has just occurred with this inclusion in
the Statewide permit) without intensive scrutiny and additional
development of the input data, etc.

- definition of 'effectively prohibit' (if not defined in great
detail, at least tell us whether the permit means 'effectively’ in the
context of 'in effect, or 'doing it very well')

- criteria for program effectiveness evaluations (or "results")

Thank you
Leslie Gault

Leslie Gault, P.E.

Water Quality Coordinator
(530) 889-7503 fon

(530) 889-7589 fax
Igault@placer.ca.gov

CC: "Bob Costa" <BCosta@placer.ca.gov>



To: tt@calepa.ca.gov

Cc: cwilson@swrch.ca.gov; FUJIBC@dwg.swrcb.ca
Subject: No excuses!

Importance: High

Dear Mr. Tamminen:

No excuses! We are requesting enforcement of the Porter Cologne Water
Quality Control Act and Clean Water Laws towards the pressure washing/water
jetting industry and the companies who utilize their services.

Due to lack of consistent enforcement of the Clean Water Laws by CA city and
county water quality control regulators , the pressure washing and water
jetting industries continue to be big players when it comes to polluting

millions of gallons of our State's waterways, daily. Operators and users of
pressure washing and water jetting equipment sidestep the Clean Water Laws
by continuing to discharge their contaminated wastewater to the storm drains
or the receiving POTW without removing the contaminants from the
wastewater.

Companies, such as ours, Parker West International, Vaxjet and Cyclone
Aeration Flotation Systems have developed wastewater treatment technology
which enables the operators of pressure washing and water jetting equipment
to contain, collect and clean their wastewater to meet sewer discharge
requirements in a very simplistic, affordable manner. We have been trying

to successfully commercialize for 8 years. However, we are not gaining
government support to succeed at leveling the playing field against the
companies who continue to mismanage their wastewater.

Currently, we can't compete against the polluters, because in many large CA
cities, the POTW's who operate and receive the wastewater generated by
commercial and industrial cleaning companies, state that this industry does
not have to clean their wastewater prior to discharging to the sewer. These
mobile companies are allowed to travel from city to city, discharging
untreated wastewater containing automotive fluids, paints, cooking grease,
etc., without removing the contaminants first to meet the established
pretreatment standards that are required by stationary commercial and
industrial businesses who generate a like wastestreams.

Chemicals known to the State of California to cause cancer, birth defects or
other reproductive harm are contained in gasoline, diesel fuel and other
petroleum products and byproducts. Pressure washers are used to clean
service stations, refineries, chemical plants, transport and storage
operations, parking garages/lots, including marine terminals. One quart of
used motor oit contaminates 250,000 gallons of fresh water!

A few examples of cities who are exempting the pressure washing industry and
the users of their services from the water quality controls laws are
Sacramento, San Jose and Santa Clara. In the Oakland Bay area, there is no
enforcement towards the pressure washing industry. However, in some cities,
we are required to remove the oil, grease, metals and paints prior to
discharging to the sewer. Examples of these cities are Central Contra Costa
County, Vallejo and Sonoma County.

This lack of Statewide consistency of enforcement of the Clean Water Laws,



prevents new technologies, such as ours from commercializing in the State of
California. Even the Public Works Departments in each city we have

contacted, continue to clean public owned properties, utilizing their own
employees and pressure washing equipment or service providers who are not in
compliance, but offer the cheapest price.

Our contention is that if stationary businesses who generate wastewater
contaminanted with automotive fluids, paints, cooking grease, etc., are
required to effectively treat their wastewater to remove the contaminants

prior to discharging to the sewer outlet, why are all MOBILE service

companies exempt from the Clean Water Laws, simply because their business
is on wheels?

Pressure washers are the most efficient, cost effective way to remove
contaminants from hard surfaces. Outdoor hard surfaces need to be cleaned to
reduce pollutants from entering the storm drains. But, this is an evolving
industry which is growing very quickly. New, more powerful, driving,

robotic and remote controlled machines have recently been developed, so that
the operators can clean more surface, faster and more efficiently and for a
cheaper price. Examples of some of the uses for this equipment is to

remove floor coatings and automotive fluids from pavement and cement
(parking garages/lots, gas stations, airport runways, transit stations,

aircraft carriers). They are also used to remove paint stripes and fuel

spills from streets, airport runways and from street curbs. A couple of
examples of companies who are manufacturing this type of equipment are
www.nlb.com and www.staffordwashsystems.com.

The Water Quality Control Officials throughout the State need to
acknowledge, coordinate and establish uniform standards that allow us to
succeed in providing a solution to stop this source of water pollution. The
nation's wastewater treatment infrastructure is crumbling and the federal
officials estimate it would cost hundreds of billions of dollars to cope

with increased demand for sewage treatment. Pressure washing and water
jetting activities yield a complex, diversified matrix of wastestreams that
should be treated at the source to help defray the out of control costs of
operating efficient POTW's.

They shouldn't continue to tiptoe around the issue by trying to get special
exemptions that are unavailable to other businesses.

Can you help us?

Cathleen Parker

President

Parker West International, LLC

Cleaning America-Preserving Our Waterways
707-579-1257

www.parkerwest.com

4520 Montecito Ave.

Santa Rosa, CA



From: "Scanlin, Jim" <jims@acpwa.org>

To: "imu@waterboards.ca.gov" <jmu@waterboards.ca.gov>, "tfiller@waterboards.ca.gov"
<tfiller@waterboards.ca.gov>

Date: 1/3/05 11:18AM .

Subject: Development of a Draft Policy For The Implementation of the StormWater Program

Dear Ms. Mu and Mr. Filler,

These comments are filed with the State Board on behalf of the Alameda
Countywide Clean Water Program ("ACCWP") in response to the November 19,
2004 notice regarding Development of a Draft Policy For The Implementation

of The Storm Water Program. The ACCWP MS4 is comprised of 17 local
government agencies that have joined together to form the ACCWP. The
permittees in the ACCWP are regulated by a "third round" NPDES permit issued
by the San Francisco Bay Regional Board, Order R2-2003-0021.

The ACCWP and the Program permittees are committed to full compliance with
the requirements of the NPDES permit and the mandates of state law and the
federal Clean Water Act relating to urban stormwater runoff. Our record in
the San Francisco Bay Region demonstrates this commitment. The ACCWP
welcomes the consideration of this draft Policy by the State Board. The
ACCWP is especially interested the following issues in the State Board's
consideration of this draft Policy: the relationship between TMDLs and

permit requirements; timelines for TMDL and other requirement compliance;
clear definition of standards so as to allow permittees sufficient time to
provide the necessary funding for mandated programs; clarification and
simplification of monitoring and reporting requirements; and the need for
providing some general statewide consistency of standards while at the same
time allowing for regional and program specific needs and differences. We
will provide more detailed comments as the draft Policy progresses. It

should also be noted that MS4s in the San Francisco Bay region are currently
meeting and discussing with Regional Board staff the development of a
regional municipal storm water permit for the San Francisco Bay region.

Representatives of the ACCWP will attend the public meeting in Oakland on
January 21, 2005 and will participate in the ongoing State Board process in
the development of this draft Policy. Please provide us with notice of your
proceedings.

Jim Scanlin

Alameda County Public Works Agency
Clean Water Division

(5610) 670-6548

CC: "Tom (E-mail)" <tem@rb2.swrcb.ca.gov>, "Dale Bowyer (E-mail)"
<decb@rb2.swrcb.ca.gov>, "Abbas (E-mail)" <amasjedi@ci.pleasanton.ca.us>, "Alex Ameri (E-mail)"
<Alex. Ameri@ci.hayward.ca.us>, "Bgross (E-mail)" <bgross@albanyca.org>, "Brian (E-mail)"
<blorimer@ci.pleasanton.ca.us>, "Brooke Levin (E-mail)" <blevin@oaklandnet.com>, "bsilva (E-mail)"
<bsilva@ci.fremont.ca.us>, "Carla Schultheis (E-mail)" <carla@acpwa.org>, "Chris Andres (E-mail)"
<chrisa@acpwa.org>, "cvasquez (E-mail)" <cvasquez@ci.union-city.ca.us>, "dakagi (E-mail)"
<dakagi@ci.berkeley.ca.us>, "Darren (E-mail)" <dggreenwood@ci.livermore.ca.us>, "Debra Kunisawa
(E-mail)" <debra.kunisawa@ci.hayward.ca.us>, "Dennis Jones (E-mail)" <dennis.jones@newark.org>,
"Diamera (E-mail)" <diamera@acpwa.org>, "Dije Ndreu (E-mail)" <Dije.Ndreu@ci.hayward.ca.us>, "Fred



(E-mail)" <fejarvis@eoainc.com>, "G. Robert Hale (E-mail)" <bobh@acpwa.org>, "GGrimm (E-mail)"
<gjgrimm@mindspring.com>, "Gosselin, Sharon" <sharon@acpwa.org>, "Hank Van Dyke (E-mail)"
<hvan-dyke@ci.emeryville.ca.us>, "HOLLY GUIER (E-mail)" <HOLLY.GUIER@newark.org>, "Jan O'Hara
(E-mail)" <jbo@rb2.swrcb.ca.gov>, "Jennifer Krebs (E-mail)" <jak@rb2.swrcb.ca.gov>, "Jim Barse
(E-mail)" <jbarse@ci.alameda.ca.us>, "John Camp (E-mail)" <jcamp@ci.san-leandro.ca.us>,
"John_Michels (E-mail)" <John_Michels@dot.ca.gov>, "KCote (E-mail)" <kcote@ci.fremont.ca.us>,
"klichten (E-mail)" <khi@rb2.swrcb.ca.gov>, "Lesley (E-mail)" <icestes@oaklandnet.com>, "Linda Ajello
(E-mail)" <lajello@ci.piedmont.ca.us>, "Linda Bulkeley (E-mail)" <bulkeley@eoainc.com>, "Loren Jensen
(E-mail)" <ljensen@ci.berkeley.ca.us>, "Lori Pettegrew (E-mail)" <lap@eoainc.com>, "Louise (E-mail)"
<louisec@acpwa.org>, "Mary Lim (E-mail)" <mlim@zone7water.com>, "Matthew Naclerio (E-mail)"
<mnaclerio@ci.alameda.ca.us>, "Melissa Morton (E-mail)" <Melissa.Morton@ci.dublin.ca.us>, "Michael
Bakaldin (E-mail)" <mbakaldin@ci.san-leandro.ca.us>, "Mona Olmsted (E-mail)"
<molimsted@zone7water.com>, "Myriam Zech (E-mail)" <mlz@swrcb.ca.gov>, "Nathan French (E-mail)"
<nfrench@ci.berkeley.ca.us>, "Nicole Narver (E-mail)" <nnarver@ci.fremont.ca.us>, "Peter Schultze-Allen
(E-mail)" <pschultze-allen@ci.emeryville.ca.us>, "Ron May (E-mail)" <hmay@ci.san-leandro.ca.us>,
"Saied Aminian (E-mail)" <saied.aminian@ci.dublin.ca.us>, "Steve Aguiar (E-mail)"
<smaguiar@ci.livermore.ca.us>, "Steve Cusenza (E-mail)" <scusenza@qci.pleasanton.ca.us>, "Terry
(E-mail)" <terry_cooke@urscorp.com>, "W Madison (E-mail)" <wmadison@oaklandnet.com>



MEMORANDUM

To: Jennifer Mu and Thomas Filler, State Water Resources Control Board
From: Roger James, Water Resources Management
Date: January 4, 2005

SUBJECT: Policy for Implementation of the Storm Water Program
The following comments and suggestions are submitted for your consideration in drafting
the subject policy. They are presented in the format of the enclosure to the notice of the

listening sessions.

Cross - Program Issues

TMDLS - The proposed statewide policy should implement the November 22, 2002
USEPA guidance issued to the regions regarding TMDL WLAs for storm water sources
and NPDES permits based on WLAs (copy attached) and the USEPA Appeals Board
February 20, 2002 decision Nos. 00-14 & 01-09 regarding the Government of the District
of Columbia Municipal Separate Storm Water System NPDES Permit No, DC 0000221.
When BMPs are allowed as a form of effluent limitations rather than a numeric approach
the NPDES permit administrative record including the Fact Sheet should document that
the BMPs will achieve the WLA. To implement this approach the regional boards should
require municipalities to submit a technical report pursuant to section 13267 of the
California Water Code (CWC) prepared by a registered professional engineer that
documents and certifies that the BMPs will achieve the WLA.

401 Certifications - Applications for water quality certification under section 401 of the
Clean Water Act (CWA) should include a detailed analysis prepared by a registered
professional engineer certifying the projects BMPs or control measures will comply with
each of a basin plan’s water quality standards.

Ground Water Protection - The Underground Injection Control (UIC) Program was
established by the 1993 Safe Drinking Water Act (SDWA) and is described in 40 CFR
144. Additional rules regarding Class V wells were issued in 1995, 1999 and 2001. EPA
has developed regulations to implement the UIC program; however, the State of
California has not opted to implement the program. The state and regional boards have
encouraged the infiltration of storm water runoff and in many cases this is inconsistent
with the UIC Program and in the San Francisco Bay Region contrary to the basin plan.
The portion of the UIC program applicable to storm water can be briefly summarized as
following:

1. Class V wells are those that are most likely to be associated with storm water
runoff and include motor vehicle waste disposal wells (auto body shops, new and
used auto car dealerships, specialty repair shops), industrial wells (those that
receive non-hazardous industrial and commercial waste and fluids from a variety
of specified sources, spills from process areas, loading docks, certain
carwashes, etc) drainage wells receiving storm water runoff in municipalities.

2. New motor vehicle waste disposal wells were prohibited as of April 2000 in
groundwater protection areas and existing wells are to be phased out unless they




meet permit requirements specifying compliance with MCLs at the point injection,
conduct monitoring programs and implement BMPs.

3. The drainage wells have been defined to include sumps, drywells, french drains
and anything where the depth is greater than the surface area. Subsurface fluid
distribution systems such as swales with underdrains fall within the definition.
These drainage wells may include those at commercial or industrial sites
provided there are barriers to spills and only insignificant amounts of waste
present that cannot be separated from runoff. The 2001 rule did not impose new
requirements on storm water drainage wells and are generally permitted by rule
provided they register with the permitting authority and do not endanger
the water supply.

As indicated above California has not sought to implement the UIC program and it is
being administered by USEPA-IX at a minimal level. The threat to the state’s
groundwater from infiltration of storm water runoff without adequate pretreatment or
monitoring is not being adequately assessed and policies are needed to coordinate
objectives of the UIC and storm water programs. Funding to achieve coordination of the
SDWA and CWC/CWA and implementation is needed and a potential source of funds
lies within the waiver in section 13267(4)(A) where annual fees can be collected from
activities regulated by the UIC program since they are discharging wastes.

Monitoring Issues

TSS vs SSC — The USGS has developed a policy that finds the Total Suspended Solids
(TSS) method of analysis provides erroneous data on the measure of solids suspended
in storm water runoff and loading errors of several orders of magnitude. They have
adopted the Suspended Sediment Concentration (SSC) method of analysis — ASTM D-
3977-97 for determining suspended sediment in urban runoff. Studies for USEPA have
further found that TSS is a poor surrogate for pollutants found in storm water runoff.
This measurement of suspended sediments covers a number of issues including the
characterization of pollutants in storm water runoff, determination of TMDL loadings,
measurement of BMP performance and assessment of impacts of storm water runoff on
beneficial water uses. There is no easy to solution to the problem that USGS has
raised; however, this issue must be faced before meaningful progress can be made in
the implementation of TMDLs where WLAs have been applied to storm water
discharges. John Gray, Senior Hydrologist with USGS headquarters should be
consulted to best advise the Board on how to proceed with this issue.

Sample Collection and Management — Techniques for collection and management of
storm water runoff samples have been found to significantly underestimate pollutant
loadings and BMP load reductions. Several papers that have been presented to the
Transportation Research Board are attached that provide some background on this
issue. New and improved techniques are needed and the Board should call for and
support the development of new and improved techniques in the proposed policy.

Compliance Issues

Time to Implement Program - Regional boards that place a water segment in the
category of Water Quality Limited Segments Being Addressed pursuant to the State
Board’'s September 2004 “Water Quality Control Policy for Developing California’s Clean
Water Act Section 303(d) List” due to impairments from storm water discharges should




within 60 days of that action initiate enforcement actions that include a time schedule for
achieving compliance with the NPDES permit. The enforcement action time schedule
should specify the time and actions that a permittee must take to achieve full compliance
with the NPDES permit. Depending on the impact and extent of the violations the
regional board should be required to consider limiting additional connections to the
community sewer system if those connections would contribute to the existing violations
or in the case of failure to include the limitation the rationale for not including the
limitation of additional connections.

Similar actions should be taken by the regional boards when exceedances of water
quality standards are determined through the iterative process specified in storm water
NPDES permits.

Load Reductions - Load reductions to demonstrate compliance with an NPDES permit
should only be allowed if the TMDL specified the WLA specific for the permittee and the
ensuing NPDES permit administrative record documented that the BMPs were going to
achieve the load reduction. The process for allowing use of BMPs instead of specific
load reductions should follow the process described in Cross-Program Issues — TMDLs.

Standards Issues

Applicable Standards - The water quality standards contained in the Basin Plan should
be applied to storm water discharges. The statewide policy should contain and describe
an administrative regulatory process where permittees can petition a regional board for
the temporal and spatial exceedance of a specific water quality standard. The process
should describe the application and approval process, information required of the
permittees including current levels and frequency of exceedances, costs of control
measures including treatment technologies available and investigated that would
achieve compliance without the requested exceedance, estimated impact on basin plan
beneficial uses if requested exceedance is granted. This process would be similar to a
use attainability analysis, but could be applied on a regional basis.

Permitting Issues

No comments or suggestions.

Please contact me at roger.james@worldnet.att.net or 925-631-7950 if you have any
guestions about these comments or suggestions.




From: "Cathy Parker" <cparker@parkerwest.com>

To: <jmu@waterboards.ca.gov>
Date: 1/5/05 10:44AM
Subject: FW: No excuses!

We have received a notice regarding the upcoming January public "listening”
meetings for development of a draft policy for implementation of the storm
water program.

Please see attached correspondence that states our position regarding
wastewater management generated by pressure washing and water jetting
activities. We do not see this specific issue listed for discussion. Is it

on the agenda? [f so, are we allowed to speak or comment at these meetings?

Cathleen Parker

President

Parker West International, LLC

Cleaning America-Preserving Our Waterways
www.parkerwest.com

707-579-1257

From: Cathy Parker [mailto:cparker@parkerwest.com]
Sent: Tuesday, January 04, 2005 12:53 PM

To: FUJIB@dwq.swrcb.ca.gov

Cc: cwilson@exec.swrch.ca.gov

Subject: FW: No excuses!

Importance: High

We need a coordinated effort between the Storm Water and POTW Agencies to be
effective in stopping the pollution generated by mismanagement of the

wastewater generated by pressure washing activities. These are mobile
businesses that travel from city to city. Consistent and crystal clear

statewide policy for wastewater management should be mandatory throughout

the state, rather than differing from city to city.

These companies should be required to utilize the best available technology
to conform to zero discharge to the storms drains and meeting pretreatment
standards that are required by all other businesses who generate a like
wastestream.

Please see our attached letter to the Mr. Tamminen.

-----0Original Message-----
From: Cathy Parker [mailto:cparker@parkerwest.com]
Sent: Tuesday, January 04, 2005 11:38 AM
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Arthur G. Baggett, Jr., Chair

State Water Resources Control Board
1001 I Street

Sacramento, CA 95814

Dear Chairman Baggett and Members:

This letter is intended to provide comments on behalf of the Coalition for Adequate
School Housing (C.A.S.H.) concerning the State Water Resources Control Board’s
(SWRCB) draft policy for implementing the Storm Water Program. Because the
agenda for the listening sessions is very general, C.A.S.H.’s comments are general
as well.

History of C.A.S.H.’s Involvement

In 2002, C.A.S.H. became aware that under the SWRCB’s revised General Permit
for storm water, schools would now be regulated. In response, the C.A.S.H. Board
of Directors created the C.A.S.H. Storm Water Committee to address storm water
regulation issues on behalf of our members. The Committee informed our
members about the implications of the revised Permit, and began working with the
SWRCB staff to ensure the concerns of our members were considered.

In the past two years, C.A.S.H. has held workshops to inform our members about
the SWRCB’s requirements, held workshops for school maintenance professionals
concerning the post-construction requirements, held a special joint workshop with
representatives from both municipalities and schools, worked with county offices
of education concerning options for group monitoring, worked with and served as a
resource for other statewide education organizations, and organized presentations
on storm water at our Annual, Spring and Fall conferences. In short, C.A.S.H. has
been a leader in storm water compliance in the education community.

Issues of Concern

C.A.S.H. has appreciated the opportunity to work with the SWRCB on issues of
mutual concern, and looks forward to doing so in the future. C.A.S.H. does have
some concerns about particular aspects of the Storm Water Program, and hopes that
the SWRCB will take these concerns under consideration in the process of revising
the Storm Water Program.

1130 K Strer Stun 2« Sacpaansgo, Catrorse 95814 « Tel: $160448-8577 Fax: B16/348-7403




C.A.S.H. Comments on SWRCB Draft Policy
January 6, 2005
Page 2 of 2

The following are issues of concern for C.A.S.H:

Consistent policy between the State and Regional Boards
Group monitoring as an option for school districts

How to address cross-boundary issues

Consistency between Phase I and Phase II requirements
Consistency between Construction Permit and Small MS4
Use of quantitative parameters to measure compliance
Definition of “maximum extent practicable”

Ensuring that “grandfathered” school projects remain exempt

Thank you for the opportunity to comment on the proposed draft Storm Water Program.
C.A.S.H. and its members are available to assist you. Please do not hesitate to contact us if you
have questions or would like to discuss these matters in further detail.

Sincerely,

B -
Ian Padilla
Legislative Advocate

cc: Bruce Fujimoto, SWRCB
Jennifer Mu, SWRCB
Thomas Filler, SWRCB



January 6, 2005 Mr. Bruce Fujimoto
Page 2 of 4

b. A means by which technologies are proven to show that they can achieve pollutant
removals claimed — e.g. submittal and evaluation of consistently collected
performance data.

The State of California is currently participating in the Interstate Technology Regulatory
Council and is a part of this council's Technology Acceptance Reciprocity Program (TARP).
This program is already in place and has established specific protocols to be followed in
order to verify that a stormwater treatment technology will achieve a claimed level of
performance. With minimal investment, California can implement this program at the State
level to assist the regulated community with managing the BMPs that are installed in new
and re-development projects.

While the local communities can continue to evaluate what level of investment constitutes
Maximum Extent Practicable (MEP) based on their local environmental and economic
conditions, the State can manage the verification program that will help these local
communities select which BMPs will achieve their pollutant removal objectives to achieve
MEP.

The structure we envision and would like to suggest:

1) A technical review committee (TRC) is established with one member from each RWQCB
and members from a representative number of copermittee groups. One SWRCB staff
member is responsible for coordinating efforts of the group. A workable size would be
20 to 30 persons with review responsibilities shared.

2) The TRC takes the TARP protocol and establishes BMP data submittal guidelines such
as those currently used by the State of Washington or New Jersey. Suggestions would
be:

a) Establish standards for the definitions and analytical procedures for pollutants being
regulated. For TSS, establish the particle size distribution to be tested to verify
performance claims. The Water Environment Research Foundation (WERF) is
working on some research to establish and define standards that make sense for
stormwater with respect to the measure and analysis of TSS. Different jurisdictions
can establish different Particle size distributions and design storms based on their
requirements, but technology verification needs to specify what particle size
distributions are removed by different devices.

b) Establish submittal programs for both lab and field data to evaluate the BMP. The
State of Washington has the best process to date but having a hard time maintaining
high standards. In the Washington program, interim use designation is granted
based on performance shown in the laboratory following set protocols. General use
designation is granted based on performance shown at several field sites. This is
done so that systems can be installed and monitored, a process that can take years
to complete.




January 6, 2005 Mr. Bruce Fujimoto

3)

4)

5)

6)

7

8)

Page 3 0of 4

c) The TRC takes comment from outside stakeholders such as manufacturers. Allow
them to be part of the stakeholders group to establish policy but not in the review and
acceptance portion of the process.

d) The TRC established the conditions for reciprocity under TARP, where data
submitted to another TARP member can be used for California approval.

e) Classify non-proprietary BMPs as screening, settling and filtration technologies.

f) Establish the process by which performance data will be reviewed and the standards
to which it will be compared.

g) Establish BMP size versus performance requirements based on submitted
verification data. For example, for a settling system to achieve its claimed 80%
removal of TSS with particle sizes between 100 and 200 microns, its hydraulic
loading rate should be no more than X gpm/ft? based on performance data collected
in accordance with the established protocols.

The TRC coordinator assigns review responsibilities to various committee members
based on their expertise and availability. For example, metals removal data would be
reviewed by members with familiarity with metals removal processes and metals
chemistry. A minimum of 3 reviewers reviews each submittal.

The TRC establishes the baseline removal expectations and design criteria for non-
proprietary structural BMPs (e.g., swales, wet ponds, wetlands, extended detention
basins, infiltration basins, rain gardens, sand filters) based on the collective research
available. This is used to provide guidance to the regulated community and to provide a
comparison for equivalent proprietary BMPs.

The TRC reviews submittals made by manufacturers and provides certifications for
those technologies whose performance data was collected in accordance with the
established protocol and verifies performance claims and certifies the pollutant removal
abilities of the technologies.

Fund the program so that staff can devote sufficient time to develop the protocols,
establish the non-proprietary pollutant removal expectations and design criteria, review
submittals and grant certifications.

Establish recommended pollutant removal objectives for different types of developments
based on the expected pollutant loadings fr om those developments.

Establish recommended pollutant removal objectives for different types of developments
when there is an impaired waterway with an existing TMDL or an anticipated TMDL.

Because of the work done to date by California to participate in the TARP program, we feel
that implementing the above items would be a minimal investment. This would allow for a
much more consistent approach to improving water quality throughout the state on new and
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January 6, 2005

Mr. Bruce Fujimoto

Chief of Stormwater Section

California State Water Resources Control Board
1001 | Street

Sacramento, CA 95812-0100

c/o Jennifer Mu and Thomas Filler

RE: DEVELOPMENT OF A DRAFT POLICY FOR THE IMPLEMENTATION OF THE STORM
WATER PROGRAM — COMMENTS FROM STORMWATER MANAGEMENT, INC.

Dear Mr. Fujimoto.

Stormwater Management, Inc. has been in the business of developing and manufacturing
structural post-construction stormwater Best Management Practices (BMPs) for the past 10
years. Based on this experience and our leadership position in the manufactured BMP
market, we would like to share some of our experience with your staff regarding various
state programs for managing the use of BMPs to remove pollutants from runoff and achieve
water quality objectives. We have been working extensively with the States of Washington,
New Jersey, Maryland, and Maine and have been part of the evolution of their programs
over the years. We believe California is poised to become a leader in effective and efficient
water quality regulation and are delighted to be operating in the State during these exciting
times.

We intend to be represented at one of your listening sessions in the upcoming weeks and
are submitting these written comments for your consideration. We would like to address the
following issue in particular listed in the enclosure from your November 19, 2004 letter:

Definition of maximum extent practicable, best available technology, and best
conventional technology

At this point, we have seen the regulated community in California diligently establish and
enforce:

1. The quantity of water (volume or flow) to be treated by a post-construction BMP for
new and re-development. -

2. The size of development or redevelopment project that would require the use of a
post-construction BMP.

We have not seen the regulated com munity consistently establish:

a. The pollutant removal performance required for the post-construction BMP.

12021-8 WHE Airport Way, Portland, O 87220 {ﬁ f3800.548.4657 £2800.581,1271 IS stocmwaterinc.com
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re-development projects. It will assist manufacturers by giving us a goal to design to
achieve pollutant removals It will provide an even basis for competition. Finally, it will give
much greater confidence that investments in BMPs will measurably improve water quality.

We are available to assist staff, should you have any questions or wish to discuss any
issues. Our Senior Regional Manager in California, Mr. Richard Haimann, P.E., is a highly
qualified water treatment professional with over 15 years of consulting experience to
industry and government. He is available to assist you and can be reached at (714) 465-
3157. Additionally, our Vice President of Research and Development, Mr. Jim Lenhart,
P.E., has spent more than 20 years working professionally in the arena of stormwater quality
and has deep intrinsic knowledge of the stormwater quality science and engineering. He
can be reached at (800) 548-4667. Please don't hesitate to contact us with any questions.

Sincerely,

Fihad 0 Tor

Richard Haimann, P.E.
Senior Regional Manager




SWRCB Development of a Draft Policy for Implementation
of the Storm Water Program

Commander, Navy Region Southwest
Issues for Discussion at Public Meetings (Jan 12, 18, and 21)

Specific Issues to Discuss

1. Toxicity Standards for Storm Water Discharges

There is no statewide protocol for developing and implementing toxicity standards for storm
water discharges. The lack of protocols/guidance has contributed to an inconsistent application
of toxicity standards amongst the nine Regional Boards. In some cases the inconsistency is even
evident within a particular Regional Board. For example, Region IX has written various NPDES
Permits with acute toxicity standards for storm water discharges. The permits include standards
with survival requirements that vary from 90% survivability to 70% survivability, to permits
with no acute toxicity standards. This inconsistent application of toxicity standards is for permits
regulating storm water discharges into the same water body.

Without statewide policy requiring the use of scientifically based protocols to develop toxicity
standards, Regional Board staff may take significantly different approaches when developing
standards for NPDES permits, including approaches that do not rely on science. For example,
Region IX used the 90% survival standard from the 1974 Water Quality Control Policy for the
Enclosed Bays and Estuaries of California when developing a storm water discharge toxicity
standard that has been included in several NPDES permits. Although this policy was clearly
never intended to apply to storm water discharges, the Regional Board staff included the
standard in permits without providing any scientific rationale on why the standard is appropriate
for storm water discharges. The implementation of standards that are not scientifically based
will either lead to permits that do not adequately protect water quality or permits that are overly
protective and very costly to implement.

For those Regional Boards that include toxicity standards for storm water discharges in an
NPDES permit, they should be following a statewide policy with scientifically based protocols
for developing toxicity standards. This would ensure a consistent, scientifically based, approach
is applied statewide.

2. Inconsistent Implementation of First Flush Discharge Prohibitions

NPDES permit requirements prohibiting the first flush of storm water discharges are
inconsistently applied by the nine Regional Boards and in some cases even within a particular
Region. For example, Region IX has written several NPDES Permits that include standards
prohibiting the discharge of the first flush of storm water runoff from "High Risk" operations.
The definition of a "High Risk" operation varies depending on the permit holder, even amongst
permit holders that conduct similar operations such as boat yards and ship yards. In addition to
an inconsistent definition of "High Risk" being used, the permits vary on how much storm water
is considered the first flush. Depending on the permit issued by Region IX, the first flush varies
from 0.1 inch to 1.0 inch of precipitation and some permits did not include any prohibition on
first flush discharges. No scientific basis has been provided for the differences in first flush



volumes or the lack of a prohibition in other permits. This inconsistent approach to storm water
diversion has been applied in permits regulating industrial storm water discharges into the same
body of water.

The state wide policy should include scientifically based protocols that the Regional Boards
must utilize when developing standards that include first flush discharge prohibitions. These
protocols could consider such variables as runoff coefficient, infiltration, size of drainage basin,
estimated pollutant loading based on historical sampling data, etc.

3. Monitoring Requirements Should Measure True Impacts

Monitoring requirements should rely on measuring parameters that represent the true impact
of the discharged contaminants to beneficial uses. For example, monitoring requirements for
aquatic toxicity of storm water effluent should be correlated to a measurable impact on aquatic
life in the subject water body.

The statewide policy should include a requirement for the Regional Boards to develop
monitoring requirements that measure impacts to beneficial uses and move the monitoring
program away from traditional end of pipe monitoring. This change would ensure discharges are
not causing or contributing to exceedance of water quality standards in receiving waters.

4. Recognize Intermittent Conditions in Storm Water Discharges

One of the reasons US EPA recommends the use of BMPs in lieu of effluent limitations for
storm water permits is the difficulty in calculating numeric effluent limitations for the widely
variable flows associated with storm water and the difficulties in monitoring such intermittent
discharges. If SWRCB decides numerical standards should be used to determine compliance for
specific contaminants, those numerical standards should be developed based on storm water or
wet weather conditions (intermittent effluent) rather than conditions assuming a continuous flow
of effluent within a consistent range of volume.

Other Issues to Consider for Policy

e Use of benchmarks/ trends in pollution loading to assess permittee programs. How naturally
occurring background and pollutants from off-site sources should be consider when
comparing results to benchmarks.

e Implementation of a watershed pollutant credit-trading program.

e Relationship of the storm water program to other water quality programs such as TMDLs.

e Use of pollutant load reductions as a means of determining permit compliance

e Cross-boundary problems (where a permittee’s property crosses into two or more Regional

Board jurisdictions. These situations cause a permittee two or more storm water programs
for one activity.



From: "Bruce Ambo" <BAmbo@morro-bay.ca.us>

To: <jmu@waterboards.ca.gov>

Date: 1/6/05 5:11PM

Subject: Comments on the State Storm Water Program Policies
Dear Ms. Mu,

On behalf of the City of Morro Bay | would like to express our concerns
with the development of State policies on the storm water program.

These policies have far reaching impacts on daily operations and

permitting requirements that particularly affect small communities with
limited financial resources. In effect these programs are unfunded
mandates that place an even heavier maintenance and reporting burden on
small community's. We request that this policy analysis process be
broadened to evaluate the financial impact and implications for small
communities such as ours. We also question whether standards and
requirements that have been suggested or required through various
permitting processes have indeed been formally adopted or even changed.

Please provide the results of these statewide meetings (or make them
available) and any other information that may relate to the development
of the program. We look forward to participating in the development of
these policies to the extent that our limited resources allow.

If you have any questions or would like additional information, please
feel free to contact me.

Sincerely,

Bruce Ambo, AICP

Public Services Director
City of Morro Bay

955 Shasta Ave.

Morro Bay, CA 93442
805/772-6215

Fax 805/772-6268
BAmbo@Morro-Bay.ca.us

CcC: <jfalcone@co.slo.ca.us>, "Bob Hendrix" <BHendrix@morro-bay.ca.us>, "David Phillips"
<DPhillips@morro-bay.ca.us>, <mbwwtp@yahoo.com>
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January 10, 2005

Tom Filler

Storm Water Section

Division of Water Quality

State Water Resources Control Board
P.O.Box 100

Sacramento, CA 95812-0100

e-mail address: tfiller@waterboards.ca.gov

Subject: Policy for the Implementation of the Storm Water Program
Dear Mr. Filler:

I appreciate the opportunity to submit comments prior to the listening sessions on the
proposed Policy for the Implementation of the Storm Water Program. As stated in
the public notice, this Policy will be used for the development of NPDES storm water
permits, evaluation of permit compliance, and assessment of the effectiveness of
storm water management plans. The notice solicited comments on the listed topics,
other topics, and the appropriate approach for addressing the issues.

As you know, a major goal of the Department of Transportation (Department), as the
purveyor of the state’s highway system, is to provide seamless integration of storm
water protection into our projects and activities. I look forward to the development
of the Policy as a means for potentially resolving many of the issues that have arisen
during development and negotiation of the Department’s Storm Water Management
Plan. A statewide Policy is desirable, as it can ensure consistency, practicality, and
fairness in the application of storm water regulation in California.

The Department’s detailed comments are enclosed. We hope that you will find these
comments to be helpful. If you have any questions, please contact Mike Rogers at
(916) 653-3738.

Sincerely, //

MICHAEL FLAKE, Chief
Storm Water Policy

Enclosure

“Caltrans improves mobility across California”




Comments to be Considered During Preparation of the Policy for the Implementation of
the Storm Water Program

Prepared by the California Department of Transportation (Caltrans)
Division of Environmental Analysis

Contact: Mike Rogers

MS-27, P.O. Box 942874, Sacramento, CA 94274-0001 (1120 N Street)
E-mail: Mike Rogers@dot.ca.gov

Submitted to: Tom Filler

Storm Water Section, Diviston of Water Quality

State Water Resources Control Board

P.O. Box 100

Sacramento, CA 95812-0100E-mail address: tfiller@@:waterboards.ca.gov

DATE: January 10, 2005

a. Relationship of the storm water program to other water quality programs such
as Total Maximum Daily Loads, 401 Certification, or groundwater protection
requirements.

We consider each of the following items as important topics to be addressed by the
Policy. In addition, we proposed two more issues for this category: ASBS and
primary pollution sources.

e Relationship to TMDLs — TMDLs are increasingly becoming the primary basis for
improvements m storm water controls. Several TMDL issues affect storm water.
One is that TMDL allocations assigned to storm water become, in effect, numeric
limits, which have been previously considered by the regulatory agencies as
inappropriate for storm water.

A second issue is the need to identify and assess the program implications of the
aggregate impact of all the TMDLs likely to be implemented for individual
waterways. Storm water dischargers review and comment on the individual
TMDLs as they are developed, but there is no process to review and assess the
aggregate impact of the TMDLs (i.e., once all TMDLs are adopted what controls
will be needed? Could there be conflicts?). This overall assessment is important
early in the process in order to ensure that the level of treatment will be
compatible with all TMDLs. An overall assessment can also help determine
whether the proposed TMDLs and associated controls are financially feasible, cost
beneficial, and practical for the public institutions, that will need to fund their
implementation.

e Relationship of the storm water program to 401 Certification — Some Regional
Boards have used the CWA 401 Certification Process to address storm water
issues. The CWA 401 certification is intended to address the water quality issues
related to CWA 404 Dredge and Fill permits. Use of the 401 Certification in these



situations to address storm water runoff encroaches upon the responsibility of the
NPDES storm water permit (CWA Section 402), which is already in place to
address these discharges. The Policy should clearly delincate the relative authority
of the 404/401 permit/certification processes and the 402 (NPDES) permit.

Relationship of the storm water program to groundwater protection requirements —
Infiltration of storm water is currently viewed as a major treatment control option
 for storm water discharges to surface waters. For example, the cost estimates for
the LA River and Ballona Creek metals TMDLs assume that 20% of the two
watersheds would be treated by use of infiltration trenches. The Policy will need to
address how storm water programs that allow this type of treatment are also in
compliance with the Basin Plan standards to protect groundwater. Storm water
discharges typically contain constituents that exceed the groundwater standards
listed in the various Basin Plans. A related issue is Resolution No. 68-16, Policy
with Respect to Maintaining High Quality Waters of the State, which requires the
Regional Boards to maintain existing high quality waters of the state (i.e.,
background water quality) with limited exceptions.

A key issue for storm water infiltration and related disposal programs is the Point
of Compliance (i.e., the location in the groundwater at which the standards are
applied). The Policy for Application of Water Quality Objectives contained in at
least one Basin Plan states that “... Water quality objectives apply to all waters
within a surface water or groundwater resource for which beneficial uses have
been designated, rather than at an intake, wellhead, or other point of
consumption.” In effect, this appears to mean that those infiltrating water or
otherwise discharging to the groundwater cannot take advantage of the natural
attenuation that occurs before the water is extracted. Some particulate pollutants
will clearly be filtered out, but dissolved constituents can also be expected to be
attenuated.

A related question concerns federal requirements under the Safe Drinking Water
Act, which apply to certain infiltration wells. These federal requirements should
be addressed, or at least mentioned, in conjunction with the requirements
contained in the Basin Plans.

Need to address storm water discharges to ASBS (new issue) — The Board has sent
letters to all dischargers to Areas of Special Biological Significance (ASBS) along
the Pacific coastline instructing them to either cease the (storm water) discharge or
apply for an exception to the Ocean Plan. It is our understanding that at least one
Regional Board is considering issuing Cease and Desist Orders in the very near
future to several communities to ban the discharges. This recent initiative to ban
storm water or require expensive monitoring (and likely enhanced treatment) will
have a major cost impact on coastal cities, the Department, parks, and others with
coastal facilities. The Policy should address these issues and help establish a
reasonable control program based on the relative inherent risk of storm water
discharges in rural coastal areas.



* Need to address primary pollution sources, which may be regulated by other
programs (new issue) — Aerial deposition is sometimes a significant source of
pollutants in runoff. Similarly, many of the most problematic pollutants in
roadway runoff are derived from cars (copper from brakes; zinc from tires). These
pollutants could in at least some cases be more cost-effectively addressed by
control efforts targeting the primary sources. Using available non-copper brake
linings, for example, could result in less cost to the public than the construction of
controls to remove copper from storm water. A Policy that identifies such sources
of pollution and establishes the industry, the SWRCB, RWQCBs, other regulatory
bodies (e.g., ARB) and the legislature as stakeholders to address the reduction of
these sources would be preferable to the mandatory treatment controls for storm
water throughout the state.

b. Monitoring issues

¢ Chemical, biological, hydrological, and/or physical monitoring — Characterization
monitoring is important, but is expensive and should not be required once runoff
characteristics are established.

e Use of monitoring to determine compliance with permit requirements — Costs for
sampling and analysis of runoff occurring throughout the state, as well as the high
degree of variability in monitoring results, make it impractical to require
compliance monitoring for storm water. When deemed necessary for special
environmentally sensitive areas, monitoring requirements should be limited to
bioassessments, such as the Bioassessment Monitoring Program being developed
by the Stormwater Monitoring Coalition of Southern California. This approach is
considered cost effective and practical.

¢ Use of benchmarks/trends in pollution loading to assess permittees’ programs — In
some cases benchmarks may be appropriate, however the benchmarks developed
by EPA for storm water are unrealistic in that normal storm water loads (less than
100 mg/l TSS) of native soils will typically exceed the benchmarks for some
constituents (aluminum, iron).

c. Compliance issues

Storm water policy should establish standards that can be met. Currently, virtually
every discharge of storm water from urban areas exceeds standards at the point of
discharge (i.e., end-of-pipe). These problem pollutants include bacteria (used a
indicator of pathogens), copper, lead, zinc, and dioxin.

At the point of discharge, storm water containing these pollutants does not comply
with water quality standards. In ephemeral streams, storm water discharges may
cause the entire waterway to intermittently exceed standards. Nevertheless, storm
water permits typically include the following requirement:



“Discharges shall not cause or contribute to an exceedance of water quality
standards

contained in a Statewide Water Quality Control Plan, the California Toxics Rule
(CTR),

or in the applicable RWQCB Basin Plan...”, and:

“...The SWMP shall be designed to achieve compliance with Receiving Water
Limitations...”

The SWRCB and have never defined what is meant by “exceedance of water quality
standards”. Is it end-of-pipe measurements? Are mixing zones to be considered, as
allowed in some Basin Plans? Is exceedance to be determined by measurement in the
recetving water? The SWRCB, as well as EPA, has been silent on these issues. This
places dischargers in a gray area with respect to compliance. They are required to
design their SWMPs to achieve compliance with WQS and they are required to take
specific steps when they have an exceedance. However, there is no guidance on what
these key compliance terms mean with respect to storm water.

The basic problem is that the standard approaches for assessing discharge compliance,
such as those in EPA’s Technical Support Document for Water Quality-based Toxics
Control (No. 440485032; 1985), will place many, if not most, urban storm water
discharges in non-compliance.

Recent court decisions at both the federal and state level have confirmed that
municipal storm water discharges must comply with MEP pollutant removal, but are
not required by the Clean Water Act to comply with WQS. The requirement for
compliance with WQS is a discretionary decision by the State. Since municipal storm
water compliance with WQS is discretionary, the Policy should develop a compliance
approach that realistically takes into account that some constituents typically present
in urban storm water are most practically addressed by coordinated source reduction
efforts rather than through the implementation of treatment controls.

e Methods/standards to be used by the Regional Boards to assess compliance — See
discussion above.

¢ Definition of maximum extent practicable, best available technology, and best
conventional technology — Currently, the State’s interpretation of MEP apparently
relies on a memo prepared by the Office of Chief Counsel'. This memo specifies:

“To achieve the MEP standard, municipalities must employ whatever Best
Management Practices (BMPs) are technically feasible (i.e., are likely to be
effective) and are not cost prohibitive,

The suggested factors, in part, include:

“c. Public Acceptance: Does the BMP have public support?

' "Definition of Maximum Extent Practicable,” Elizabeth Jennings, Senior Staff Counsel, February 11, 1993.



d. Cost: Will the cost of implementing the BMP have a reasonable relationship to
the pollution control benefits to be achieved?”

Unfortunately, the key issues of comparing benefits and costs, as well as what is
meant by public support have not been further defined. The proposed Policy
development should address these issues.

The memo also concludes:

“The final determination regarding whether a municipality has reduced pollutants
to the maximum extent practicable can only be made by the Regional or State
Water Boards, and not by the municipal discharger

Compliance is achieved on the basis of a subjective decision by Regional Board staff,
not upon established criteria. In other discharge situations (e.g., POTWs, industrial
discharges), the permittee knows clearly whether or not they are in compliance. The
current policy places storm water permittees perpetually “in the dark” concerning
their compliance status and subject to possibly differing and inconsistent judgments
by local Regional Boards and their staff. As with other permittees, storm water
dischargers should have clear compliance requirements that can be judged not only by
the permittees themselves and the regulators, but also by the public and other parties
(esp. other similar dischargers).

BCT (best conventional pollutant control technology) applies to the conventional
pollutants: biochemical oxygen demand (BODS), total suspended solids (TSS), pH,
fecal coliform and oil and grease. As specified in the federal regulations, BCT is
based on the typical performance at sewage treatment plants.

BAT (best available technology economically achievable) pertains to certain toxic
pollutants, non-conventional pollutants, and thermal pollution.

BCT and BAT are typically defined by federal “effluent limitations guidelines”,
which have not been promulgated for storm water. In the absence of these guidelines,
the permit writer is supposed to follow the criteria specified in the federal regulations
for identifying BCT/BAT. It is not clear whether this process of assessing the criteria
has been completed during the development of the permit for construction discharges
in California. This Policy presents an opportunity to bring the permit process into
compliance with the federal requirements.

Necessary time to allow a permittee to put in place and implement a program — The
permits obviously need to address the reality of municipal and state funding processes
and the necessary time period to implement new programs.

Necessary time to allow a program to show results — As noted above, reasonable
implementation periods should be allowed.



¢ Development of load reductions to be used as a means of determining permit
compliance — Load reductions will be increasingly common as TMDLs are
implemented. It 1s not clear that an additional load reduction effort is needed.

d. Standards issues

e Use of quantitative parameters (chemical or toxicity) to measure compliance — See
previous discussion on compliance.

e Application of Water Quality Standards to storm water in wet weather conditions -
See previous discussion on compliance.

e. Permitting issues

e Consistency among Regional Boards — This is a key need and rational for this
Policy. We assume that the Policy would establish a consistent statewide
approach acceptable to all RWQCBs.

e Cross-boundary problems (multiple Boards have jurisdiction over one permittee) —
Development of Board-to-Board consistency should help address many of the
cross-boundary problems.

e Consistency between Phase I and Phase II requirements — It is not evident that this
1s an important topic at this juncture; however, we do support a process that
eventual brings phase II entities to a level of application and compliance that is
equal to that being achieved by phase I entities.

f. Other Issues (new issues)

e Requirements for treatment controls in non-urban areas (new issue) — The CWA
storm water requirements pertain to urban areas. Is does not seem appropriate to
extend these requirements to non-urban locations.

Extent of SUSMP-type requirements — Post-construction controls are applied very
differently from Regional Board to Region Board. A clear definition of these
requirements and a consistent approach is needed. The appropriateness of off-site
compensatory mitigation is a related issue. Post-construction control requirements
should recognize differences between municipal and other operations that are
regulated as MS4s. For example, the linear and constrained nature of the
Department’s highway right-of-ways makes some BMPs difficult and redundant to
implement within other MS4s.

e Integration of requirements from other permits — From an institutional and )
administrative standpoint, it may be beneficial for municipal permittees to have a
single document that addresses their wastewater program. This document




(Wastewater Management Plan) could address not only storm water, but also
dewatering permits (where these are separate), 404/401 requirements, the
industrial permit, EPA requirements for injection wells, WDRs for discharge to
land, etc.). The Policy should describe how this approach could be used if
beneficial to permittees.

Other issues important to the Department include; site inspection protocols,
consistency in the regulation of de-icing activities, and determination of the 70%
stabilization item in the Construction Permit. These issues were previously
brought to your attention during the last permit period or during negotiations of
our current permit renewal.
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Costs and Benefits. Municipal Permittees have been pelted by mixed regulatory,
judicial, and advocate signals, making it impossible to develop a comprehensive plan to
address stormwater quality. In an August 2002 study of Permittee Budgets, the
LARWQCB cited an EPA projection that stormwater protection costs should be about
$10 per household-year, however, our permitiees already spend 5-6 times this amount,
with nearly no consideration of TMDL costs. Residents of one local jurisdiction recently
adopted a supplemental half-billion dollar bond initiative; increasing average stormwater
program costs by over $35 per household-year, which would only address the first round
of TMDL costs. A 2002 University of Southern California (USC) study had scenarios
with 20-year local cost estimates of over $40,000 per household to meet CTR standards.
Clearly a significant and overwhelming divergence of professional opinions exist. Given
continuing statewide fiscal constraints, the Water Board should formulate a policy that
shifts the discussion from one of “How clean is clean?” or “How much should be spent?”,
to “What is the most cost efficient water quality measures for this watershed?”

Focus on Improving Existing Programs. Neither the Water Boards nor local agencies
have reviewed the efficacy of existing NPDES Permits activities and agency staff need to
devise a constructive approach to reviewing the outstanding MS4 Permits and TMDL
implementation plans issues to insure that water quality improvements are resulting from
our actions. There also needs to be a mechanism for evaluating self-reported monitoring
data from the General Construction and Industrial Stormwater Permiits. The State Policy
should focus on making more cost-effective use of these existing program elements.

Planning Document Review. We believe that most or all of the state Basin Plans suffer
from similar deficiencies as the Los Angeles Plan. In the February 2003 study by Dr.
Paulson (4 Review of the Los Angeles Basin Plan Administrative Record), she noted that
“When the RWQCB initially established water quality objectives in the mid 1970s, it
explicitly did not intend those objectives to be applied to nonpoint sources (including
stormwater and urban and rural runoff).” State stormwater policy should require that all
Rasin Plans explicitly include drainage management as a beneficial use and recognize the
benefits that acerue from effluent dependent streams in watercourses that would
otherwise be dry stream beds for much of the year. These evaluations must consider
Porter-Cologne Sections 13241 and 13242 public interest factors, which require that
public resources be expended in a manner that optimizes water quality protection.

CTR and Toxics SIP. The California Toxics Rule (Federal Register Vol 65, No. 97,
May 18, 2000) was identified as being applicable to industries and public owned
treatment works (POTWSs) discharging to surface waters. However proposed TMDLs
apply CTR standards to pollutants associated with aerial deposition and essentially forces
regulators and municipalities to consider private residences, parks and natural areas of the
watershed in the same regulatory light as industries and POTWs. The State Toxics
Standards Implementation Plan (SIP) should continue to exclude stormwater discharges
and distinguish between point and non point pollutant discharge sources. The proposed
State stormwater policy should explicitly indicate that non-point discharge sources,
including stormwater runoff, be regulated through an jterative approach of source
identification and control that focuses on cost-effective and watershed specific controls.
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Cross Media Pollutants. Recently proposed TMDLs have suggested that Permittees
take responsibility for legislation to change the formulation of automobile brake pads to
reduce aerial deposition of metals, While municipalities are likely to support legislation
that benefits our water quality control efforts, State Stormwater policy should explicitly
assign these responsibilities to the regulatory community, which has the technical
competency to persuade the legislature regardint the importance of these issuss.
Furthermore, the Governor should direct that the Cabinet Secretary work to prevent
conflicting state agency policy development which has led to MTBE in groundwater,
pesticides in runoff and water standards that focus on dispersed air pollutants.

Intra-agency Consistency. The State stormwater management policy should shifi away
from the current point source model of regulation, which has led to increasingly bitter
inter-agency tension, and emphasize the iterative Maximum Extent Practical (MEP)
approach conceived in the Clean Water Act. This would acknowledge the significant
progress that has been achieved and allow local programs to catch up with existing
regulations. Hundreds of LA County businesses, which are ignored in other parts of the
state, are being inspected for potential poliuted discharges, but no mechanism exists to
correct Board permitted discharges in excess the CTR. Thousands of structural BMPs are
installed anmually in Los Angeles County, but we do not know their efficacy. Standard
Utrban Stormwater Mitigation Plans (SUSMP) are submitted daily, but few reduce runoff.
Despite challenges and tight fiscal constraints, Permittees deserve credit for

implementing effective water quality control programs as reported in the 2003-2004 MS4
Permittees Annual Report (http://ladpw.org/wmd/npdes/ar/annualreport/). Various
monitoring data and biological indices indicate that discharge and receiving water quality
is continuing to improve annually and we believe that this is significantly attributable to
the efforts of our Permittees. However, a more consistent state stormwater policy that
emphasizes agency cooperation and finding cost effective solutions to the significant
remaining discharge challenges would reduce the current level of conflict and encourage
municipalities to focus on achieving additional water quality improvements, despite
continuing constraints on state and local resources.

If you wish to further discuss the issues in this letter, or seek input from the EAC on our
combined efforts at improving regional quality, please contact me at 562-904-7102.

Sincerely,

oy Han g

Desi Alvarez, P.E.
Chair, Executive Advisory Commitice
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Executive Advisory Committee
Stormwater Program — County of Los Angeles

January 10, 2005

Art Baggett Jr.

Chair, State Water Resources Control Board
P.0O. Box 100

Sacramento, CA 95812-0100

Subject: Comments Regarding Sterm Water Program Implementation Policies
Dear Mr. Baggett:

The Executive Advisory Committee (EAC) supports the interests of the 85 Los Angeles
County municipal permittees, whom are regulated under the two Los Angeles Regional
Water Quality Control Board (LARWQCB) National Pollutant Discharge Elimination
System (NPDES) Municipal Separate Storm Sewer System (MS4) Permits. The EAC
representatives acknowledge and commend the State Water Resources Control Board
(SWRCB) for scheduling Stormwater Policy Listening Sessions statewide and especially
~ appreciate your hosting of the January 12, 2005 meeting in our region. Allowing the
local agency representatives to share our viewpoints and air our differences, has the
potential to help reduce the interagency tension that accompanies new, under-supported
regulatory programs of this exceptionally comprehensive magnitude.

Introduction. Federal, state, and local agencies each share the goal of achieving a wide
assemblage of sustainable beneficial uses in local receiving waters. Unfortunately, our
shared goal is often clouded by differing opinions regarding pollutant sources, control
methods, costs, sustainable loadings, implementation strategies, and how to satisfy
competing beneficial uses. Stormwater runoff management aggravates interagency and
beneficial use conflicts, requiring the State Water Boards to judicially select from among
the various options, which can be found on the regulatory palette. These choices must be
made to balance competing societal needs, in the same way that actions to curtail estuary-
choking silt, do not eliminate the sand that supplies our beaches.

Monitoring. The continued lack of BMP effectiveness assessment hinders every aspect
of the State Stormwater Program and currently most agencies can only assert that urban
ranoff water quality appears to be improving. Both local and state agencies have limited
supporting information upon which to direct development and pollution control efforts.
This results in TMDLs that recommend devices (vortex trash control) that are expensive
to install and acerbate other pollutants (bacteria) or TMDL implementation plans that
ignore the differing toxicity of dissolved and particulate pollutant fractions. Planners and
engineers, in both the public and private sector, have an infantile knowledge base, upon
which to make their decisions, resulting in a default design consideration based on “least-
cost” rather than “cost-effectiveness™. State stormwater policy should focus on achieving
benchmark goals, at modest expense, while continuing to develop the knowledge
necessary to achieve desired water quality standards for typical source categories.




Comments to be Considered During Preparation of the Policy for the Implementation of
the Storm Water Program

Prepared by the California Department of Transportation (Caltrans)
Division of Environmental Analysis

Contact: Mike Rogers

MS-27, P.O. Box 942874, Sacramento, CA 94274-0001 (1120 N Street)
E-mail: Mike Rogers@dot.ca.gov

Submitted to: Tom Filler

Storm Water Section, Division of Water Quality

State Water Resources Control Board

P.O. Box 100

Sacramento, CA 95812-0100E-mail address: tfiller@waterboards.ca.gov

DATE: January 10, 2005

a. Relationship of the storm water program to other water quality programs such
as Total Maximum Daily Loads, 401 Certification, or groundwater protection
requirements.

We consider each of the following items as important topics to be addressed by the
Policy. In addition, we proposed two more issues for this category: ASBS and
primary pollution sources.

e Relationship to TMDLs — TMDLs are increasingly becoming the primary basis for
improvements in storm water controls. Several TMDL issues affect storm water.
One is that TMDL allocations assigned to storm water become, in effect, numeric
limits, which have been previously considered by the regulatory agencies as
inappropriate for storm water.

A second issue is the need to identify and assess the program implications of the
aggregate impact of all the TMDLs likely to be implemented for individual
waterways. Storm water dischargers review and comment on the individual
TMDLs as they are developed, but there is no process to review and assess the
aggregate impact of the TMDLs (i.e., once all TMDLs are adopted what controls
will be needed? Could there be conflicts?). This overall assessment is important
early in the process in order to ensure that the level of treatment will be
compatible with all TMDLs. An overall assessment can also help determine
whether the proposed TMDLs and associated controls are financially feasible, cost
beneficial, and practical for the public institutions, that will need to fund their
implementation.

o Relationship of the storm water program to 401 Certification — Some Regional
Boards have used the CWA 401 Certification Process to address storm water
issues. The CWA 401 certification is intended to address the water quality issues
related to CWA 404 Dredge and Fill permits. Use of the 401 Certification in these




situations to address storm water runoff encroaches upon the responsibility of the
NPDES storm water permit (CWA Section 402), which is already in place to
address these discharges. The Policy should clearly delineate the relative authority
of the 404/401 permit/certification processes and the 402 (NPDES) permit.

Relationship of the storm water program to groundwater protection requirements —
Infiltration of storm water is currently viewed as a major treatment control option
for storm water discharges to surface waters. For example, the cost estimates for
the LA River and Ballona Creek metals TMDLs assume that 20% of the two
watersheds would be treated by use of infiltration trenches. The Policy will need to
address how storm water programs that allow this type of treatment are also in
compliance with the Basin Plan standards to protect groundwater. Storm water
discharges typically contain constituents that exceed the groundwater standards
listed in the various Basin Plans. A related issue is Resolution No. 68-16, Policy
with Respect to Maintaining High Quality Waters of the State, which requires the
Regional Boards to maintain existing high quality waters of the state (i.e.,
background water quality) with limited exceptions.

A key issue for storm water infiltration and related disposal programs is the Point
of Compliance (i.e., the location in the groundwater at which the standards are
applied). The Policy for Application of Water Quality Objectives contained in at
least one Basin Plan states that “... Water quality objectives apply to all waters
within a surface water or groundwater resource for which beneficial uses have
been designated, rather than at an intake, wellhead, or other point of
consumption.” In effect, this appears to mean that those infiltrating water or
otherwise discharging to the groundwater cannot take advantage of the natural
attenuation that occurs before the water is extracted. Some particulate pollutants
will clearly be filtered out, but dissolved constituents can also be expected to be
attenuated.

A related question concerns federal requirements under the Safe Drinking Water
Act, which apply to certain infiltration wells. These federal requirements should
be addressed, or at least mentioned, in conjunction with the requirements
contained in the Basin Plans.

Need to address storm water discharges to ASBS (new issue) — The Board has sent
letters to all dischargers to Areas of Special Biological Significance (ASBS) along
the Pacific coastline instructing them to either cease the (storm water) discharge or
apply for an exception to the Ocean Plan. It is our understanding that at least one
Regional Board is considering issuing Cease and Desist Orders in the very near
future to several communities to ban the discharges. This recent initiative to ban
storm water or require expensive monitoring (and likely enhanced treatment) will
have a major cost impact on coastal cities, the Department, parks, and others with
coastal facilities. The Policy should address these issues and help establish a
reasonable control program based on the relative inherent risk of storm water
discharges in rural coastal areas.



