Bryan Speegle, Director

COUNTY OF ORANGE Baviconmental Resouces
1750 8. Douglass Road
RESOURCES & DEVELOPMENT MANAGEMENT DEPARTMENT Anaheim, CA 92806

Telephone: (714) 567-6363
Fax: (714) 567-6220

303 (d) Deadline:

January 17, 2006 1/31/06

Selica Potter, Acting Clerk to the Board
State Watier Resources Control Board
Executive Office

1001 | Street, 24" Floor

Sacramento, California 95814

RE: 2006 Proposed Revisions to the Clean Water Act (CWA) Section 303(d) List
Dear Ms. Potter:

The County of Orange, Resources and Development Management Department is
pleased to submit comments on the 2006 Proposed Revisions to the CWA Section
303(d) list. The comments in this iletter focus on all Orange county waterbodies except
those in the Newport Bay/San Diego Creek watershed. A separate letter will be sent on
the specific Newport Bay/San Diego Creek watershed listings. Our comments
incorporate and expand on our oral testimony provided at the January 5, 2006 SWRCB
Workshop held in Pasadena, California. '

We would like to commend the State Board for the improvement in this year's listing
process through the impiementation of the Water Quality Control Policy for Developing
California's Clean Water Act Section 303(d) List. The new policy has resulted in a more
transparent process to develop a 303(d) list based on a clearly defined review of data of
defined quality and quantity and the application of identified water quality standards and
evaluation fevels. In a number of instances, however, we have identified
misapplications of the policy. Outlined below are our general policy and listing-specific
technical issues, and recommendations for changes to the proposed 2006 303{(d) list.

General Policy Issues:

1. Limited Data: Several listings in South Orange County are based on a very
limited number samples taken from only one sampling location. The Listing
Policy states that “Samples should be representative of the water body segment.
To the extent possible, samples should represent statistically or in a consistent
targeted manner the segment of the water body.” Samples taken from only one
sampiing location are not generally represéntative of the water body segment
and should not be the sole basis for placement on the 303(d) list. In such cases,
we recommend re-evaluating the water body for listing in future cycles after
additional data has been collected. (Comment applies to listings for Anaheim
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Bay (PCBs); Peters Canyon Channel (DDT, Toxaphene); Santa Ana Dethi
Channel (Toxaphene); Seal Beach (PCBs), English Canyon
(benzo[b}fluoranthene, dieidrin, sediment bioassays — chronic toxicity —
freshwater); Laguna Canyon Channel (Chronic toxicity); San Juan Creek (DDE).

2. Misapplication of Basin Plam-Beneficial Uses: In several instances water
bodies that are not listed in the Basin Plan or beneficial uses not included in the
Basin Plan are included in proposed listings:

a. Santa Ana Delhi Channel is not currently listed in the Basin Plan, and
therefore does not have any assigned beneficial uses. During the 2002
listing cycle, the State Board staff stated in the response to comments,
“Since no beneficial uses or water quality standards have been adopted
for the Channel, and since there is no information in the record to suggest
an existing REC-1 beneficial use, it is recommended that the water body
not be placed on the 303(d) list” (Response to Comment 8.15.1, 2003). In
this listing cycle, Santa Ana Delhi Channel is listed with the Commercial
and Sport Fishing beneficial use. The channel is proposed for addition to
the Basin Plan in the Region 8 Triennial Review workplan for REC-1,
REC-2, WILD and WARM beneficial uses, not Commercial and Sport
Fishing. This indicates that there is no information in the record to
suggest an existing Commerical and Sport Fishing beneficial use. In
accordance with previous State Board decisions, Santa Ana Delhi
Channel should not be listed on the 303(d) list.

b. The following listings include beneficial uses not designated in the Basin
Plan:
1. Anaheim Bay PCB listing Region 8, page 5. Commercial and Sport
Fishing
2. Huntington Harbour Chlordane listing, Numeric Line of Evidence
Toxicity, Region 8, page 24: Estuarine Habitat
3. Huntington Harbour Lead listing, Numeric Line of Evidence Toxicity,
Region 8, page 27: Estuarine Habitat
4. Huntington Harbour Toxicity listing, Numeric Line of Evidence
Toxicity, Region 8, page 29: Estuarine Habitat
5. Newport Bay, Lower, Chlorpyrifos Listing, Region 8, page 31:
Estuarine Habitat '
Newport Bay, Lower, Copper Listing, Numeric Line of Evidence
Pollutant-Sediment, Region 8, page 33: Estuarine Habitat
Newport Bay, Lower, Copper Listing, Numeric Line of Evidence
Poliutant-Water, Region 8, page 33: Estuarine Habitat
Newport Bay, Lower, DDT Listing, Numeric Line of Evidence
Population/Community Degradation, Region 8, page 38: Estuarine
Habitat
9. Newport Bay, Lower, Diazinon Listing, Region 8, page 39
Estuarine Habitat
10. Newport Bay, Lower, Nutrients Listing, Region 8, page 41: Warm
Freshwater Habitat
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