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Via Electronic Mail, commentletters@waterboards.ca.gov

Subject: Comments on Draft Staff Report on Revision of the Clean Water Act
Section 303(d) List of Water Quality Limited Segments

Dear Mr. Wilson:

The Central Valley Clean Water Association (CVCWA) appreciates the
opportunity to submit comments on the Draft Staff Report on Revision of the Clean
Water Act Section 303(d) List of Water Quality Limited Segments, which was released’ * |
for public comment in September of 2005. Overall, CVCWA would like to expressits
appreciation to you and your staff for the comprehensive review conducted for the :
2006 303(d) List revision. The application of a new policy for listing to the amount of
data required for review was undoubtedly a daunting task. :

CVCWA is an association of local public agencies providing wastewater o
collection, treatment and water recycling services throughout the Central Valley region.
Under current regulatory practice, placing a water body on the 303(d) list may trigger ‘
interim permitting actions prior to development of the total maximum daily load
(TMDL). In addition, federal regulations prohibit new discharges of a pollutant into
listed waters. More restrictive interim effluent limits, such as denial of mixing zones, -
may require a wastewater agency to increase the level of treatment of domestic
sewage at a significant cost to its ratepayers in advance of the watershed-wide
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approach represented by the TMDL. Thus, 303(d} listings in the Central Valley region

have significant impacts on our members and therefore deserve careful review to

ensure that they are supported and justified by the available and relevant threshold
values and data.

Given the state’s resource limitations, we believe it is critical that the Water
Boards focus their TMDL development efforts on addressing those water bodies that
~ exceed water quality standards. The Water Board’s Listing Policy represents an effort
to place some clarity and predictability as to how waters are listed, and in general, we
believe the application of the policy has resulted in a more robust and transparent
listing process. CVCWA has reviewed the proposed listings and delistings for the
Central Valley, and we do not believe the policy has been properly applied in all cases.

Use of OEHHA Screening Values as Evaluation Guidelines

CVCWA is concerned with the State Water Board’s use of Office of
Environmental Health Hazard Assessment (OEHHA) Screening Values as an evaluation
guideline for listing determinations. The screening values used by the State Water
Board in the proposed 303(d) list come from a study conducted by OEHHA staff
'scientists under agreement with the U.S. EPA. The objective of the study was to
measure levels of selected target chemicals in fish from two California lakes “to
provide an initial data base to determine whether additional sampling and heaith
evaluation of the data are warranted in either lake.” (Prevalence of Selected Target
Chemical Contaminants in Sport Fish from Two California Lakes: Public Health
Designed Screening Study, Final Project Report, Prepared by Robert K. Brodberg, Ph.D
and Gerald A. Pollock, Ph.D., June 1999, page 1.) The study objective and design was
not stated to be to establish screening values for chemical contaminants in all of
California’s waterways. Because the study is limited to two California lakes, CVCWA
believes it is inappropriate to apply the site-specific screening values statewide. In
addition, it does not appear that the study was subject to peer review or public review
and comment. Thus, this limited study should not be considered an appropriate
evaluation guideline with which to make important 303{(d) listing determinations.
CVCWA requests that all listings based on the OEHHA screening values be deleted
~unless the State Board addresses these deficiencies.

Use of Total Metals Data

In most cases, it appears that the State Water Resources Control Board (State
Water Board) used dissolved metals data to evaluate trace metals concentrations
against the California Toxics Rule (CTR) dissolved metals criteria. CVCWA supports this
practice because the enforceable CTR standards are based on dissolved criteria. The
Federal Register notice for the CTR states, “[ilt is now the Agency’s policy that the use
of dissolved metal to set and measure compliance with aquatic life water quality
standards is the recommended approach, because dissolved metal more closely
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