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Re:  Comment Letter - Napa River Sediment TMDL
Dear Ms. Townsend:

~ This office represents Living Rivers Council ("LRC”), a non-profit association, with respect
to the proposed Basin Plan Amendment for the Napa River Sediment Total Maximum Daily Load
(“TMDL”). I am writing to submit comments regarding the proposed TMDL on LRC’s behalf.
LRC objects to the State Water Resources Control Board’s adoption of the proposed TMDL. on
grounds that the Board has not complied with California Environmental Quality Act (“CEQA”), the
Clean Water Act or the Porter-Cologne Water Quality Act.

LRC previously submitted the following comments to San Francisco Bay Regional Water
Quality Control Board regarding this proposed TMDL:

. August 15, 2006 comment letier from my office including Exhibits 1 through 32.

* Comment letter dated August 11, 2006 from Dr. Robert Curry submitted as Exhibit 1 to my
August 15, 2006 comment letter.

®  Comment letter dated August 11, 2006 from Dennis Jackson submitted as Exhibit 3 to my
August 15, 2006 comment letter. '

. Comment letter dated August 12, 2006 from Patrick Higgins submitted as Exhibit 5 to my
August 15, 2006 comment letter. '

These comments are still applicable and LRC requests that the State Water Resources Control Board
(“State Board™) consider them before deciding whether to adopt this proposed TMDL.

In addition, LRC’s comments include:

. Comment letter dated April 24, 2008 from Dennis Jackson regarding the Napa River
Sediment TMDL attached hereto as Exhibit 1;
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L Comment letter dated January 28, 2001 from Dennis Jackson regarding the cumulative
effects of water diversions in Napa County attached hereto as Exhibit 2;

® Judgement Granting Permanent Injunction entered in the action entitled People of the State
of California v Forni et. al., Napa Superior Court No. 31785 attached hereto as Exhibit 3;

L Comment letter dated Mayb, 2008 from Patrick Higgins regarding the Napa River Sediment
TMDL attached hereto as Exhibit 4;

o Comment letter dated April 2, 2008 from Patrick Higgins regarding the Division of Water
Rights’ Draft Policy for Maintaining Instream Flows in Northern California Coastal
Streams attached hereto as Exhibit 5;

° Comment letter dated May 7, 2008 from Dr. Robert Cu:rrj regarding the Napa River
Sediment TMDL attached hereto as Exhibit 6.

1. Neither the Regional Board Nor the State Board Has Complied with the California
Environmental Quality Act (“CEQA™)

a. An EIR Equivalent Analysis of Impacts is Required.

The State Board is required to comply with CEQA in approving the TMDL. Where impacts
of TMDL implementation may be significant, this means preparing a document that is equivalent
to an Environmental Impact Report (“EIR”). City of Arcadia v. State Water Resources Control Bd.
(2006) 135 Cal. App. 4th 1392, 1422-1423. Here, the Staff Report includes an environmental
checklist that is functionally equivalent to a Negative Declaration. A EIR level analysis is required,
however, because implementation of the TMDL may cause significant impacts. :

The proposed TMDL implementation program regarding sediment discharges associated with
vineyards specifies, in the “actions” section of Table 4.1, the “identification of specific erosion
control measures needed to achieve performance standards ...” (See Resolution R2-2007-0011.
Exhibit A, p. 1763.) The Staff Report and the “Sources and Performance Standards” section of
Table 4.1 makes clear that these “crosion control measures” include the engineered drainage
facilities that Napa County requires, pursuant to its Conservation Regulations, on new vineyards on
slopes over 5% to reduce surface soil erosion. '

These engineered drainage facilities often cause significant unintended adverse consequences
to the environment, including concentrating runoff and increasing peak flows, which increase
downstream sedimentation by causing channel incision and bank failures. Indeed, both Dr. Curry
- and Mr. Jackson have consistently found that the Erosion Control Plans and facilities approved for
new vineyards by Napa County pursuant to its Conservation Regulations do not accurately evaluate
or adequately mitigate potentially significant impacts associated with increases in runoff from




