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Subject: Scott TMDL Action Plan for Sediment and Temperature - Additional
Comments - Flows and Timelines

Coast Action Group commends the Board for it's attention to this subject. The policy
and resources issues related to the Scott TMDL Action Plan/Basin Plan Amendment
are exiremely important. Thank you!

These Additional Comments, as requested by Board Chair Tam Doduc, are aimed at
dealing with issue of Flows and Timelines. However, there are some other issues that
are connected to and inseparable from Flow and Timelines that wiil be mentioned - in a
limited and concise way.

Coast Action Group believes that previous comments to the Board (in the file) included
recommendations regarding issue of flows. These recommendations can be found
under heading ACTION THAT THE SWRCB CAN TAKE TO REMEDY ISSUE (CAG
April 6 Comments). These suggestions will not be repeated here, but can be
referenced if needed.

First: CAG would like to remind the Board that only through enforceable language and
timelines will progress be made towards attaining WQS. | hope the that Board
Members made noted the effective progress presented in the Garica River - TMDL
Success Story > Please reference observations made by NMFS biologist Charlotte
Ambrose.

Region Wide Basin Plan Amendment

At the Scott Action Plan/Basin Plan Amendment workshop the Regional Board
Executive Officer, Catherine Kuhiman, noted that, given limited staffing resources and
the nature of the problems on the north coast rivers, it would be more effective to deal




with sediment and shade issues with a region-wide a Basin Plan Amendment (for
sediment and temperature issues).

CAG had initiated this idea during the Garcia TMDL process. CAG supports this
concept as being probably the most efficient and potentially successful approach to
dealing with these problems which are endemic in the north coast watersheds. This
concept will work only if issues and conditions in such Region Wide Basin Plan
Amendment are dealt with by appropriate end point targets and enforceable language.

It is suggested that the SWRCB support Region Wide Basin Plan Amendment to
deal with Sediment and Temperature (effective shade - riparian desired
conditions) issues.

CAG, also, recognizes opportunity to nexus TMDL Actions Plans with Waste Discharge
Reporting (and/or retated Waivers).

It is suggested that the SWRCB and Regional Board put some thought into the
integration of these two processes. This should be inclusive of the State
Non-point Source Policy.

Flow Issues

There are a number of actions that the Board can take that do not require water rights
adjudication. The Board can, and has responsibility to, enforce conditions in water
diversion and water rights licenses/permits. The Board has responsibility to limit
wasteful use of water. Wasteful irrigation conditions have been shown to exist in the
Scott River Valley. The Board can undertake and/or oversee a study to deal with
ground water and diversion effect on instream flows.

For Small diversions, the Board can impose conditions as per the joint DFG/NMFS
Guidelines for Maintaining Instream Flows to Protect Fisheries Resources Downstream
of Water Diversions in Mid-California Coastal Streams (2002). Many small diversions of
inappropriate design can result in a cumulative water use problem. These *Guidelines”
contain elements that would limit or avoid impacts.

CAG’s previous comments contained the language (in the Appendix) from the San
Joaquin TMDL for DO. Flow-specific objectives were the result of this case State (See -
Woater Resources Control Bd. Cases, 136 Cal. App. 4th 674, 775-77 (2006).

All instream diversions are subject to permitting under CDF Code 1600. Such
permitting is subject to conditions to protect beneficial uses. Aiso, such permitting is
subject environmental review under CEQA. These 1600 permits are time-limited to 5
years. Re-issuance of a 1600 permit opens the permit up for reconsideration for new
conditions to protect beneficial uses and fishery resources. The SWRCB (Division of
Water Rights) is both trustee and responsible agency on these issues. The SWRCB
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