6/7/06 Bd Mtg: Scott River-
Item_ Deadline 5/10/06

Quartz Valley Indian Reservation
13601 Quartz Vailey Road

Fort Jones, CA 96032

phone: 530-468-5907 fax: 530-468-5908

May 10", 2006

k)
N
Song Her, Clerk to the Board - i 3
State Water Resources Control Board B ‘\j: SWRCB 515 i
1001 I Street Frecuti ey

Sacramento, CA 95814

RE: Comment Letter - Sediment and Temperature TMDL in the Scott River Watershed\
Dear Song Her,

Quartz Valley Indian Community (QVIC) of the Quartz Valley Indian Reservation
(QVIR) thanks you for the opportunity to comment on The Action Plan for the Scott
River Watershed Sediment and Temperature Total Maximum Daily Loads (TMDL)
amendments to the North Coast Regional Water Quality Control Board Basin Plan on
how to improve the implementation plan and specific recommendations on flow options |
that the State Water Board might take in the watershed .

Quartz Valley Indian Reservation is located in Scott Valley on a major tributary,
Shackleford Creek, to the Scott River. I would like to stress the Tribe’s sentiment that the
state of the Scott Watershed is in peril and needs immediate attention and action. The
implementation schedule is not timely enough to protect the watershed in the face of
climatic changes, future development, and increased land use. My people have seen the
creeks and rivers of Scott Valley dry up and become seasonal waters. We have seen
populations of coho, Chinook, steelhead, and lamprey severely decline in the Scott
Watershed. To us, water is life. We are concerned about the future of our lives and call -
upon the North Coast and State Water Boards to protect and heal this watershed.

We appreciate the efforts of your staff in the creation of this document and the
development of the Scott TMDL. Please find below the attached ofﬁc1a1 comments of the
Quartz Valley Indian Community.

Sincerely,

Harold Bennett, Vice-Chairman Quartz Valley Indian Reservaﬁon
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Beverly Wasson, Chairperson, North Coast Regional Water Quality Control Board
John Corbett, Vice-Chair, North Coast Regional Water Quality Control Board
Dr. Rapjit Gill, North Coast Regiotial Water Quality Control Board

David Leland, North Coast Regional Water Quality Control Board

Bryan McFadin, North Coast Regional Water Quality Control Board
Rebecca Fitzgerald, North Coast Regional Water Quality Control Board

Art Baggett Jr., State Water Resources Control Board

Adprian Perez, State Water Resources Control Board -

Tim Wilhite, United States Environmental Protection Agency

Janis Gomes, United States Environmental Protection Agency

Gail Louts, United States Environmental Protection Agency




Streamflow Issues

The Scorr TMDL Amendment to the Basin Plar depends upon voluntary action to increase
streamflows to levels needed to support beneficial uses: “The Regional Water Board
encourages water users to develop and implement water conservation practices.” This
contradicts the recognition in the amendment narrative that: “Diversions of surface
water.., have the potential to affect temperatures in smaller tributaries where the volume of
water diverted is relatively large compared to the total stream flow.”

We have previously noted that surface water diversion in Shackleford Creek, for example, is
directly causing the stream to warm and dry before reaching the Scou River, resulting i a
total loss of the creek’s juvenile and adult salmon and steelhead carrying capacity. This
observation was based on thermal infrared radar (TIR) data collected for the Scott River
TMDL (Watershed Sciences, 2003). Thus is a clear case of streamflow diversions linked to
water quality and its ability to support beneficial uses.

Previous comments by the Quartz Valley Indian Reservation cite legal precedents that
authorize and, arguably, require water quality authorities to take steps to improve streamflow
when reduced streamflow is the obvious driver of water pollution. '

“ The inability of the Scott River's reduced streamflow to support beneficial uses is a clear -
issue in the Scott River canyon. The Sworz River Adjudication Decree (SWRCB, 1980) mandated
minimum flows (Table 1) to support aquatic ecosystem function: “These amounts are
necessary to provide minimum subsistence-level tishery conditions including spawning, egg
incubation, rearing, downstream migration, and summer survival of anadromous fish, and

- can be expenenced only in critically dry years without resulting in depletion of the fishery

resource.”

Table 1. Absolute minimum instream flows to be provided US. Forest Service lands in the Scott
- River canyon as set out in the 1980 Seo## River Adjudication. :

Months Minimum Flow in CFS
November - March ' 200
Aprl - June 150
June 16 - June 30 100
Tuly 1 - July 15 , | 60
July 16 - July 31 o 40
August - September : . 30
October _ 40

That the mandated streamflow levels in Table 1 are not being met argues that the SWRCB
should be pursuing enforcement actions, rather than relying upon volunteer actions as
proposed in the Scott TMDL.

The SWRCB should develop and adopt a program of supervision of the California
Department of Fish and Game’s (CDFQG) program of issuing stream diversion permits under




