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APPROVED BY GOVERNOR SEPTEMBER 24, 2004

PASSED THE SENATE AUGUST 27, 2004

PASSED THE ASSEMBLY AUGUST 27, 2004

AMENDED | N SENATE AUGUST 26, 2004

| NTRODUCED BY  Assenbly Menber Lowent hal
FEBRUARY 9, 2004

An act to anmend Section 25299.43 of, and to add and repeal Section
25299.50.2 of, the Health and Safety Code, relating to hazardous
mat eri al s.

LEGQ SLATI VE COUNSEL' S DI GEST

AB 1906, Lowenthal. Hazardous materials: petroleum underground
storage tanks: cleanup: fees.

Exi sting | aw requires the owner or operator of an underground
petrol eum storage tank, or other responsible party, to take
corrective action, as defined, in response to an unauthorized rel ease
of petroleumfromthe tank. A person required to performcorrective
action may apply to the State Water Resources Control Board for
paynment of specified portions of the costs of corrective action.

Exi sting | aw establi shes the Underground Storage Tank C eanup Fund in
the State Treasury and authorizes the noney in the fund to be used,
upon appropriation by the Legislature, to pay those clains, and,
anong ot her things, for corrective actions undertaken by the board, a
California regional water quality control board, or a | ocal agency,
and for the cleanup and oversi ght of unauthorized rel eases at
abandoned tank sites. Existing |law inposes certain petrol eum storage
fees upon the owner of an underground storage tank for which a

permt is required and requires those fees to be deposited in the
fund.

This bill would increase a specified petroleum storage fee by
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$0. 001 $0. 002 per gallon of petroleumstored, on and after January 1,
2005, and by an additional $0.001 per gallon of petrol eum stored,

on and after January 1, 2006. By operation of existing |aw, the
revenue resulting fromthe increase would be required to be deposited
in the fund and be avail abl e, upon appropriation, for expenditure

for the purposes authorized under existing law for noney in the fund.

The bill would establish the Underground Storage Tank Petrol eum
Cont am nation Orphan Site C eanup Subaccount in the fund and woul d
requi re $10, 000,000 to be annually transferred for cal endar years
2005, 2006, and 2007, into that subaccount, for expenditure, upon
appropriation by the Legislature, for the costs of response action to
renmedi ate the harm caused by petrol eum contani nati on at specified
sites, if petroleumcontam nation is the site's principal source of
contam nation, the source of the contam nation is, or was, an
under ground storage tank, and a financially responsible party has not
been identified. The bill would repeal the subaccount on January 1,
2008, and transfer the remaining funds in the subaccount, on that
date, to the fund.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWE:

SECTION 1. The Legislature hereby finds and declares all of the
fol | ow ng:

(a) The petrol eum underground storage tank cl eanup fees authorized
under Article 5 (comencing with Section 25299.40) of Chapter 6.75
of Division 20 of the Health and Safety Code were | ast increased on
January 1, 1997.

(b) The value of those fees has been eroded by inflation.

(c) The average cost of cleanup per claimunder the petrol eum
under ground storage tank cl eanup program (Chapter 6.75 (conmmenci ng
with Section 25299.10) of Division 20 of the Health and Safety Code)
has greatly increased since the inception of that program

(d) It is substantially uncertain that the existing cleanup
programw || generate sufficient funds to pay all clainmants under the
program particularly class D claimants, as identified in paragraph
(4) of subdivision (b) of Section 25299.52 of the Health and Safety
Code.

(e) The nodest fee increases authorized under this act are
i ntended to ensure that all clainmants under the cleanup program wl |
have a reasonabl e opportunity to have approved cl ains paid before the
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expiration of the cleanup program as was envi sioned when the
programwas initially established.

SEC. 2. Section 25299.43 of the Health and Safety Code is anended
to read:

25299.43. (a) To inplenent the changes to this chapter nmade by
the act adding this section, and consistent with Section 25299. 40,
effective January 1, 1995, every owner subject to Section 25299. 41
shal |l pay a storage fee of one m Il ($0.001) for each gallon of
petrol eum pl aced i n an under ground storage tank which the person
owns, in addition to the fee required by Section 25299. 41.

(b) On and after January 1, 1996, the storage fee inposed under
subdi vision (a) shall be increased by two mlls ($0.002) for each
gal l on of petrol eum placed in an underground storage tank.

(c) On and after January 1, 1997, the storage fee increased under
subdi vision (b) shall be increased by an additional three mlls
($0.003) for each gallon of petroleumplaced in an underground
st orage tank.

(d) On and after January 1, 2005, the storage fee increased under
subdi vision (c) shall be increased by an additional one m |l ($0.001)
for each gallon of petroleum placed in an underground storage tank.

(e) On and after January 1, 2006, the storage fee increased under
subdi vision (d) shall be increased by an additional one m |l ($0.001)
for each gallon of petroleum placed in an underground storage tank.

(f) The fee inposed under this section shall be paid to the State
Board of Equalization under Part 26 (conmencing with Section 50101)
of Division 2 of the Revenue and Taxation Code in the sanme manner as,
and consistent with, the fees inposed under Section 24299. 41.

(g) The State Board of Equalization shall anend the regul ations
adopt ed under Section 25299.41 to carry out this section.

SEC. 3. Section 25299.50.2 is added to the Health and Safety Code,
to read:

25299.50.2. (a) The Underground Storage Tank Petrol eum
Cont am nation Orphan Site C eanup Subaccount is hereby established in
t he Under ground Storage Tank C eanup Fund.

(b) The sumof 10 mllion dollars ($10,000,000) is hereby annually
transferred, for cal endar years 2005, 2006, and 2007, fromthe fund
to the Underground Storage Tank Petrol eum Contam nation Orphan Site
Cl eanup Subaccount, for expenditure upon appropriation by the
Legi sl ature, for the costs of response actions to renediate the harm
caused by a petrol eum contam nation, including contam nation caused
by a refined product of petroleumor a petroleumderivative, at sites
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t hat neet the conditions described in paragraph (2) of subdivision
(a) of Section 25395.20, if all of the follow ng conditions are net:

(1) The petroleumcontam nation is the principal source of
contam nation at the site.

(2) The source of the petroleumcontam nation is, or was, an
under ground storage tank.

(3) Afinancially responsible party has not been identified to pay
for renediation at the site.

(c) Any funds in the subaccount that are not expended in cal endar
year 2005 and 2006 shall remain in the subaccount. Any funds
remai ning in the subaccount on January 1, 2008, shall be transferred
to the fund.

(d) This section shall remain in effect only until January 1,
2008, and as of that date is repealed, unless a |ater enacted
statute, that is enacted before January 1, 2008, del etes or extends
t hat date.
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