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SUBJECT: COMMENT LETTER—CEC MONITORING FOR RECYCLED WATER
Dear Chairman Hoppin and Members of the Board:

Las Virgenes Municipal Water District and Triunfo Sanitation District, a Joint Powers
Authority is pleased to provide comments on the recommendations regarding monitoring
of constituents of emerging concern {CECs) in recycled water used for groundwater
recharge and landscape irrigation. We appreciate the additional time provided for
comments, and offer our suggestions in the spirit of continuing the collaboration that
resulted in the Recycled Water Policy and the convening of the Science Advisory Panel
(Panel} that developed recommendations for CEC monitoring.

For background, the Authority provides wastewater treatment, bio-solids treatment and.
recycled water in the northwestern portion of Los Angeles County and the southeastern
portion of Ventura County. The service area generally consists of the Malibu Creek
Watershed and small portions of the Los Angeles River Watershed. Las Virgenes MWD
also provides potable water service to its entire service area and Triunfo Sanitation
District provides potable water service to the Oak Park portion of their service area. In
both cases 100% of the potable water is imported via the State Water Project and then
purchased from the Metropolitan Water District of Southern California. The agencies
comprising the Authority have a long history of providing recycled water in their
respective service areas starting in the 1970s. In the case of Las Virgenes MWD, 20% of
its current annual water demand is met with recycled water. Today the Authority has an
extensive investment in facilities that span two counties, making beneficial use of a
resource that would otherwise go to wasle.

As consistently stated by those testifying at the State Water Board's (Board's)
December 15, 2010 hearing, the Authority believes the staff report on CECs for the most
part properly focuses on how to implement the recommendations of the Panel.  We urge
the Board to adhere as closely as possible to the recommendations of the Panel.

The information and recommendations contained in the Panel's June 2010 report
represent the “best available science” on the potential health and environmental effects
~of CECs related to the use of recycled water for landscape imigation and groundwater
recharge. Basing recycled water permit decisions on the "best available science” is a
principle that has been consistently endorsed by the Board and by the Recycled Water
Policy stakeholders group. In addition, relying on the Panel’s specialized expertise is the
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best way for the Board to assure the public that CECs in recycled water are receiving
appropriate scrutiny. We concur with the Staff Report that the CEC monitoring program
developed by the Panel is very conservative and protective of public health. We also
concur with' the Panel's decision, as reflected in the staff report, to focus its
recommendations on toxicological relevance of CECs to human health because most
water reuse practices have limited ecological impacts. The Panel's recommended
approach ensures that agencies will identify the presence and concentrations of CECs
well before those concentrations can pose any risk to public health. This approach,
which addresses occurrence in recycled water and treatment plant performance, should
give water users, regulators, and the public the confidence that CECs wﬂl not pose
public health threats.

In short, we believe the Board should implement the Panel's recommendations and not
augment or delete provisions from those recommendations. For the most part, we
concur with the approach recommended by Board staff, which targely incorporates the
Panel's approach. While our detailed comments are attached (as Attachment 1), this
letter highlights two issues where we recommend a different course than suggested in
the staff report: (1) addressing the California Department of Public Health’s (CDPH’s)
September 13, 2010 letter and (2) the appropriate role of regional water boards.

The Board Should Not Add the CDPH Constituents to the Baseline
Monitoring List for Recharge Projects but Rather Should Reinforce the Fact
the Existing Law Requires Regional Boards to Respect COPH’s Case-by-
Case Recommendations.

The September 13, 2010 letter from CDPH appears to recommend that 13 additional
constituents be added to the required baseline CEC monitoring list for groundwater
recharge spreading projects. The letter provides no scientific or technical basis for
requesting that these constituents be included, nor did CDPH representatives offer any
rationale for their addition to the list during the Board's December 15, 2010 hearing.
Rather than depart from the Panel's transparent and systematic approach and add these
constituents to the list at this fime, we recommend that CDPH be asked to provide any
additional occurrence or effects data that were not available to the Panet so that these
additional compounds can be considered under the Panel's framework, which can be
applied on a case-by-case basis. Those that emerge as warranting further monitoring
should be added to the list as human health indicators. Those that emerge as important
for specific projects, can also be recommended for inclusion in individual permits. We
note that CDPH did submit comments on the Panel's draft report and did not raise the
addition of these 13 constituents for the Panel's consideration. In addition, per the
Panel's December 2, 2010 comment letter, at least three of the 13 compounds
(bisphenol A, carbamazepine, and tris (2-chloroethyl) phosphate), were considered by -
the Panel using the framework, but were not included because they were not considered
to be meaningful health or performance-based indicators. .

CDPH is in the process of finalizing its groundwater recharge regulations, which will
include specific provisions for CEC monitoring. Until those regulations are adopted, the
Authority understands that COPH retains its independent authority to recommend CECs
for monitoring as part of its case-by-case project review under current taw, the Title 22
regulations, and the existing Memorandum of Agreement between the Water Boards and
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CDPH. We believe the September 13, 2010 letter is best viewed as a candidate list of
compounds that COPH might recommend to be included in a monitoring program for a
groundwater recharge project that utilizes surface spreading, depending upon the
project-specific considerations. Monitoring location and frequencies will also depend
upon the project specifics.

The Board cannot — and indeed, should not - constrain CDPH'’s exercise of discretion in
making project specific recommendations as part of the permitting process. This is a
very different matter, however, from an action by the Board to disregard the Panel’'s work
and add these constituents as baseline monitoring requirements for all groundwater
recharge spreading projects. We recommend that the CECs in the CDPH Ietter be
added only if they meet the test of the Pane! framework.

Regional Water Boards Should Participate in the Process of Refining the
Baseline CEC Monitoring Program Using the Framework

The Associations understand and agree that the nine regional water boards shou{d be
involved in the process of refining the baseline CEC monitoring program over time. We
disagree, however, with the Staff Report's suggestion that it would be appropriate to give
the individual regional boards the authority to select and add CECs to be monitored to
individual permits, provided that the regional boards at a mlnlmum include in permits the
CECs |dent|f' ed for monitoring by the Panei

One of the key drivers for the formatron of the Panel was o bring consistency and clarity
to the requirements for monitoring CECs in recycled water, which is exactly what is
intended by existing law. Unlike ecosystem concerns, which can vary regionally
depending upon the types of waterbodies and.watersheds being regulated, the
requirements to monitor CEC’s in groundwater recharge and irrigation projects are
- limited to human health effects. COPH will be addressing individual recharge projects
from a human health standpoint and no technical or scientific basis exists to encourage
regional boards to second guess CDPH on this topic.

To the extent that one goal of additional regional board triggered monitoring is to obtain
supplementary data on the presence and concentration of CECs, we note those data is
currently being collected by numerous research efforts in controlled scientific studies.
The Panel recommended this as the most efficient and reliable means of collecting
occurrence data that could be used for future modifications to the baseline monitoring
program using the proposed framework. We have provided a summary of these ongoing
research efforts in Attachment 2. These studies are the best way to ensure good and
consistent data upon which to make policy decisions, and we encourage the Board’s
participation in this work.

The end goal is to ensure protection of public heaith. The best way to achieve this goal
is to use consistent and reliable data for recycled water groundwater recharge projects.
Random acts of monitoring do not constitute a useful analytic tool and undermine public
confidence. Consistent, rigorous effort to bring the best science to the question at hand
is surely the best use of, what we all know, are very limited public rescurces.
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That said, we recognize that regional water boards can add value to the ongoing
implementation and updating of the CEC monitoring program using the Panel
framework. Instead of delegating authority to individual regional boards to deviate from
the Panel's recommendations, we suggest that the Board adopt the Panels
recommendation to conduct a one-year study of a particular class of CEC’s for which the
Panel felt it had insufficient information on their occurrence in recycled water (Table 8.4
in the Panel Report). These constituents are believed to exhibit toxicity at low
concentrations (less than 500 ng/L). These should be studied to gather data to
determine if there is need for longer term monitoring. The regional boards should
participate in an advisory role to the Panel when this information is presented for review
and for a determination if any particular CECs should be added to the monitoring list
pursuant to the framework.

We have additional requests for clarifications and recommendations for future actions,
which are included in Attachment 1.

On balance, we are pleased with the direction the Board is poised to take to embrace
the Panel recommendations. We commend the Board for its commitment to a science-
based and consistent statewide approach to CEC monitoring in recycled water. Most
importantly, we are truly encouraged that this process has not only allowed all of the
stakeholders to engage with the best current science, but has established a framework
we can all use in the future. We look forward to our continued partnership as we work for
our shared goal of a safe, abundant water supply for California.

Sincerely,

Admmlétratlng Agent/General Manager

JRM:acg
Attachments
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