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Jeanine Townsend. Acting Clerk of the Board | MAR 10 2008

State Water Resources Control Board
1001 | Street. 24thFioor
gacramento, CA 95814 _ SWRCB EXECUTIVE

Subject: Comment Letter - Proposed Recycled Water Policy

The Santa Clara Valiey Water District {District) submitted the attached comment letter dated
October 25, 2007 stating our concerns over the proposed policy, which limits the flexibitity of
Regional Boards and local agencies {0 consider local needs and conditions. The District
pelieves the proposed revigions have further eroded the ability to halance groundwater
protection and expanded recycied water use. Therefore, the District cannot support the
proposed recycled water policy in its current form.

The importance of groundwater in Santa Clara County cannot be understated. Nearty half of
the water used in the county comes from groundwater, and in the southern portion of the
county, itis the sole drinking water supply source. As the local groundwater management
agency, the District is charged with protecting groundwater quality in-our basins. The District
also supports and advocates the expanded Use of recycied water 10 supplement our water
supply. The District's commitrent to balancing these objectives is demonstrated by the

foliowing Ends Policies adopted by the District Board of Directors.

« Ends Policy 2.1.6: The groundwater basins are aggressively protected from
contamination and the threat of contamination. ' _

+ Ends Policy 2.1.7: Water recycling is expanded within Santa Clara County in partnership with
the community, consistent with the District's Integrated Water Resources Plan {IWRP). reflecting
ite comparative cost assessments and other Board policies.

o E-2.1.7.1 Target 2040, water recycling accounts for five percent of total water
use in Santa Clara County. .
o £.2.1.7.2 Target 2020, water recycling accounts for ten percent of total water use

in Santa Clara County.

The District fully supports the State's anti-degradation policy and recognizes that sometimes, it
s in the best interest of the peopie of the State o allow degradation 10 DCCUY. However, the
proposed policy is foo broad in its application of the anti-degradation policy. It does not
recognize that, in some geographic arsas, the maximum benefit to people of the Slate is not
achigved by allowing degradation up 0 the MCL or water quallty objective. Santa Clara County
relies on and benefits from the existing high quality waler in our groundwater pasins. Until there
is a greater benefit from aliowing degradation, the District Is committed to warking with our
recycled water partners to expand recycled water use in a manner that protects and sustaing
pur groungdwaler resources. Sweeping statements in the proposed policy such as “any lowering
of water quality will be consistent with maximum penefit to the people of the State” seem to
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allow groundwater gegradation as a foregone and acceptable conclusion. Due to our charge to
T “ﬁg@'ﬁssmfypmem’gmndwa%er quality, this is not acceptable to the District.

R B IR

. To develop a policy that' balances the need for grouindwater protection with the need io expand
{11! recycled water, the District recommends that g series of ragional stakeholder meetings be
| ‘= scheduled where all parties can discuss their Concerns and atternpt to reach a consensus. The
H ; District strongly believes that the expanded use of recycled water can be achieved without

! "“‘Ea;‘:;‘f:iﬁgmg‘gmg_, awater protection, but the eurrant process for developing a state-wide recycled
e WaleF “peliey is notmeeting this critical need '

- Thank you for the opportunity to provida cornments.

Sincerely,

Cl§a Martin Steele

Chief Executive Officer
Santa Clara Valley Water District

Attachment: October 25, 2007 Comment Letter
ce: R. Kamei, G, Zlotnick, K. Whitrman, B. Ahmadi, H. Ashktorab, P. John, G. Cook

go.mal
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October 25, 2007

Jeanine Townsend, Acting Clerk of the Board
State Water Resources Control Board

1001 | Street, 24" Floor

Sacramento, CA 95814

Subject: Comment Letter — Proposed Water Recycling Policy

Thank you for the opportunity 1o provide comments on the Public Review Draft of Proposed
Water Recycling Policy prepared by the California State Water Resources Control Board
Division of Water Quality. The Santa Clara Valley Water District (SCVWD) offers the following
comments for your consideration:

Santa Clara Valley Water District Interesis

The Santa Clara Valley Water District serves the nearly 1.8 million residents of Santa Clara
County. Ensuring & safe, reliable supply of high-quality water now and in the future is a top
priority for the scvwbD. Our core pusiness inciudes management of groundwater resources,
fiood protection and stream stewardship, and wholesale water supply. SCVWD objectives
include both promoting recycling and protecting groundwater resources, as s evident by the
following SCVWD Board of Directors Ends Policies:
« E216. The groundwater basins are aggressively protected from contamination and the
threat of contamination. : :
« E-2.17. Water recycling 1S expanded within Santa Clara County in partnership with the
community, consistent with the District's Integrated Water Resources Plan
(IWRP), reflecting its comparative cost assessments and other Board Policies.
o E-21.74 Target 2010, water recycling accounts for five percent of total
water use in Santa Clara County.
o E-2172 Target 2020, water recycling accounts for ten percent of total
water use in Santa Clara County.
To be able to meet the needs of the community, the SCVYWD looks for flexible and adaptive
ways to balance competing objectives. In this way, the SCVWD is quite tamiliar with the
céhailenges that face State Board as it considers the complex water needs of the State of
alifornia. ‘

Water Board Interests

ywalet DValll Dot o=

The fundamental precept of Catifornia’s approach 10 water is balancing competing objectives 10

maximize the beneficial uses of the resource for present-and future generations, taking into
. consideration the local needs and challenges.

As stated in Water Code Section 13000: :
The Legisiature finds and declares that the people of the state have a primary interest in
the qonservation, control, and utilization of the water resources of the state, and that the
quality of all the waters of the state shall be protected for use and enjoyment by the
peqp!e of the state. The Legislature turther finds and declares that activities and factors
which may affect the quality of the waters of the state shall be regulated to attain the

The missi e
e m:ss:c;rrnd o;;-. \;;e;:n:: ,Slf-:;-. Volfey Water District is o healthy, safe ond enhanced quality of living in Santa Clara County through watershed
stew P ensw§ management of waler resources in o practical, cost-effective and environmentally sensitive maniner.




Comment Letter - Proposed Water Recycling Poiicy
Continued: '

This approach is reflected in the mission statements of both the State Board and the Regional
Boards:

This local management approach is further highlighted in State law when it comes i managing

groundWater'resources, as is evidenced by Water Code Section 10750: :
The Legislature fings and declares that groundwater is a vajluaple natural resource in
California, and shoulg be managed to ensure both its safe production and its quality. it is
the intent of the Legisiature to encourage Jocal agencies to work cooperatively fo
marnage groundwater resources within their jurisdictions.

Proposed Water Recycling Policy is Contrary to SCVWD interests

As z local groundwater management agency and watgr Supply agency, the SCVWD supporis
the flexibility of existing State Policy in alfowing for water resources protection and the beneficial
~ uses of water, including water reuse. This draft Water Recycling Policy fundamentally
. Compromises thig balancing approach and reduces the Regional Board’s ability to consider local
- Needs and local conditions in its decisions. Achieving the balance between water resource
protection and recycled water expansion is best done based on local conditions and -needs, in
consultation with focal water Supply and groundwater management agencies and consistent
with groundwater Mmanagement plans. Statewide laws, policies, and regulations should not
restrict a focal water district or groundwater Management agency’s ability to implement projects
that best meet their area’s water management needs. Likewise, statewide standards should not

The notice of the workshop states that o _
The purpose of a statewide policy would be to provide direction io the Regional Water

{ / Z ians, and policies with
Quality Boards on how to interpret state statutes, [reguiations, p s, :
respe’?:/t fo water recycling projects, thus ensurmg consistent interpretation of the
irements among the Regional Water Boards. ' _ o ‘
The SC?\?V% suppotis this gtated purpose, which is not mconsrstg;t t\)mthd?frf\erg:?zg!eathrzts Egs:}r;
ifi ithin di t Regions will be diffe :
Plans and other specific programs within dn‘fgren _ v
ifferi ti jecti ach locality. Unfortunately, in trying to g i
differing competing objectives and chaiie’nges ine tor balancing chioations. e Som
istent application of the State’s mandated water cing n
(r:?ecg:ag;)t?zt this dr[;at policy repiaces it with inflexible criteria that disregand locai conditions.
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Comment Letter - Proposed Water Recycling Policy
~ Continued:

The SCVWD feels that it is in it pest interest, and in the best interest of the Water Board, 10
promote water reuse fHexibility. Consider as an example the situation in Santa Clara County, the
SCVWD service area. 1he SCVWD actively promoies appropriate recycled water use in
keeping with SCVWD policies, in partnership with the four local recycted water producers.
Expanding expanded recycled use is promoted in areas where geologic conditions, such as
protective clay layers and adequate separation 10 groundwater, protect Ouf high-qual'\ty
groundwater. in some smaller areas of the County tke the Coyote Vailey, where separation to
groundwater is minimal and the soil conditions are not protective, the SCYWD works with the
iocal recycied waier provider to improve recycled water quality to protect this aquiter, which is
the sole source for drinking water in the area. The 200 mg/ criterion in this draft policy may be
problematic for the SCVWD in both cases: in areas where the SCYWD ia striving to increase
recycled water use, the 300 mg/ criterion may prove 10 restrict reuse; in areas wiih high
vuinerability, it may not be sufficiently protective. The SCVWD is confident that the best solution
for current customers and for future generations that will depend on our water supplies is to
allow us io have the flexibility 10 work with our Regional Boards, ouf recycled watel providers,
and our waier retaflers in developing the right water supply of the right quality in the right places.

Attached are SCVWD’s specific comments. {f you have any guestions regarding these
comments, please do not hesiiaie 10 call me at 408-265-2607, extension 2080.

sincerely,

-Keith Whitman '
Water Supply Manager

cC: Behzad Ahmadi
Hossein Ashktorab
Pam John
Barbara Judd
Walt Wadiow
Keith Whitman
Stan Williams
Greg Zlotnick
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Comment Letter - Proposed Water Recycling Palicy
Continued:

The major provisions of this Proposed Poli are summarized below: _

Proposed Policy Provisions Compatibility with Locaf Considerations
and Regional Board Mission

The proposed policy includes provisions for The policy is confusing ;

recycled water frrigation use and for water where it ig unclear if the provision applies to
reuse for groundwater recharge., irri ]

desirable throughout the state because of
differing cfimatic ang hydrologic conditions,
This approach does not consider lecai
differences in climate, topography, geology,
and hydrology, as required by the Regionai
Board's mission and the Porter-Cologne Act.
This policy shouid be modified to also
recognize differing geologic conditions ang
groundwater protection needs as well as
differing needs for additional dependabie

| drought-proof sources of water Supply to
Support agriculture, industry, and population

| changes. In some situations, these Criteria are
0o restrictive to allow best use of recycled
water, while in other Situations these criteria
don't allow adequate water resource
protection. -

This provision removes the ability of the
Regional Boards to address salt toading
issues that may arise for over ten years.
Regional Boards are responsible for protecting
the waters of the state.

Other than those measures listed above,
Regional Boards can not require for any
recycled irrigation project any other sajt
anagement measures prior to 1/1/2018,
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Continued:

 Comment Letter - Proposed Water Recycling Policy

Proposed Policy Provisions

Compatibility with Local Considerations
and Regional Board Mission

Whereas #13 states as a fact that “it is usually
unreasonable to require groundwater _
monitoring for irrigation projects using recycled
water”. The policy also states that Regional
Boards can not require groundwater '
monitoring for recycled water irrigation projects
uniess “it determines that site conditions such
as shallow groundwater could cause an
increased potential for the irrigated site to
adversely affect public health or surface water

quality”

This appears to put a burden of proof on the
regional board that an irrigation project will
harm public health before they can ask for
monitoring.

Depending on site conditions and the quality of

the recycled water, groundwater quality can be

impacted. Although in many cases
groundwater monitoring may be unnecessary,
it is overstating the case to state that the
effectiveness of groundwater monitoring is
limited, especially for dissolved constituents
like nitrates and other salts. '
Furiher, this provision limits consideration to
adversely impacting heaith; degrading a
groundwater basin doesn’t appear to be
sufficient cause. The Regional Board shouid
also require groundwater monitoring if it
believes the project may adversely impact
groundwater quality.

Lastly, this provision misrepresents the
purpose of monitoring, which is to gather
information, determine impacts, and
implement adaptive management.

Without monitoring, how does a project
confirm that no adverse impacts are
occurring?

Adaptive programs that provide appropriate
monitoring need not be onerous burdens.

For groundwater reuse projects, the “Board
shall establish the effluent limitation at &
concentration equivalent to the MCL".

The only exception in the Policy is if some
other beneficial use needs to be protected:
«_..Board may establish a limitation that is
more stringent than the MCL if necessary to
protect a designated beneficial use other than
municipal or domestic use, such as agricultural
use”.

This use of MCLs is not the one for which they
are intended. MCLs are meant to ensure that
water served to the public meets minimum
health goals. _
This approach does not account for the anti-
degradation objectives of the State in the
Porter-Cologne Act and in Resolution 68-16.
This does not allow local water purveyors 1o
ensure that the water they serve meets
anything greater than regulatory minimums.

For groundwater reuse projects, the policy
does allow the Regional Board to evaluate
whether the project will change the
geochemical equilibrium in the aquifer and 1o
establish requirements to limit degradation and
to prevent the project from causing violations
of groundwater quality objectives.

The SCVWOD supports this provision.
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Comment Letter - Proposed Water Recycling Policy

Continued:

Proposed Policy Provisions

| Compatibility with Local Considerations

and Regional Board Mission

Water recycling irrigation projects and
groundwater recharge reuse projects that
comply with this policy, the Porter-Cologne
Act, and the applicable Basin Pian shall be
considered to have met the reguirements of
State Water Board Resolution 68-16.

| consideration for local geology and hydroiogy

This policy does not include encugh

to ensure that this statement is indeed true,
{n essence, this policy exempts projects from
the need to demonstrate compliance with one
of California’s most fundamentaf
environmental rules.
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