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COMMENT LETTER - PROPOSED RECYCLED WATER POLICY

Thank you for your continued work on the development of a recycled water policy. We consider
a well-balanced policy on recycled water to be critical in ensuring adequate water supplies and
water quality to serve the people and environments of Calif_ornia into the future.

The Los Angeles Regional Water Quality Centrol Board (Regional Board) staff have reviewed
the reformatied Draft Recycled Water Policy, released for public comment on February 15,
2008, and are only submitting comments on the new text, as instructed. '

Specific Comments: The following comments identify specific language in the policy, which we
either support, request modification, or suggest further clarification:

1. Regional Board staff support the following Ianguage'that.was added to Finding 8:

"..ltis also appropriate for the Regional Water Boards to obtain information, under '
Water Code Section 13267 or other appropriate means, from dischargers of significant '
quantities of salts into these groundwater basins.”

However, Regional Board staff request clarification as to what constilutes, “significant
quantities of saits”. Is i those discharges with TDS levels 550 mg/L greater than the
potable water supply?

2. Finding @ was revised as follows:

“The development and implementation of nutrient management practices or plans
“reduces the discharge of nitrogen to groundwater. Recycled water containing less than

three milligrams/liter (ma/l) of total nitrogen contributes minimal additional nitrogen to

the aroundwater, therefore nutrient management “practices are not justifiable for these

discharges.”

Regional Board staff request clarification on Finding 9. Is it acceptable for Regional
Boards to conclude that nutrient management plans are not required for basins that
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have POTWSs with Nitrification/Denitrification (NDN) treatment systems in place
producing final efffuent which have total nitrogen concentrations less than 3 mg/L?
Regional Board staff request that the staff report’s discussion of nitrogen management -
be expanded to explain the basis of the 3 mg/L total nitrogen concentration and to clarify
whether NDN is considered the best available control technology for nitrogen?

Regional Board staff also request that the FPolicy include a definition for the “total
nitrogen” term, to avoid any confusion. :

3. Regional Board technical staff do not support the changes that were made to Finding 12
and the new Requirement l.B.1, which reads as follows: '

Through control of industrial discharges and seff-regenerating water softeners, a most
recycled water producers can limit to 3806550 miligramsditer{mg/L} the increase of TDS
from a communiiy’s SQUrce water supply 10 1is produced recycled watsr.

Regional Board staff believes that for some waterbodies, the TDS incremental
conceniration that wiil be allowed under the Policy Requirement 111.B.1 conflicts with
Policy Requirement {.A. The proposed approach may not be protective of groundwater
objectives nor is it in line with the state’s Antidegradation Policy (Resolution 68-16). For
example, incoming water ¢an be served as drinking water with a TDS concentration of
500 mg/L up to 1,500 mg/L (short term). The Policy would allow recycled water fo
contain concentrations between 1,050 to 2,050 mg/L. Groundwater basins in the Los
Angeles Region fypicailly have Basin Plan Objectives around 400-700 mg/L., and may
have ambient groundwater concentrations well below the objective. Therefore high
quality waters would not be protected. In addition, elevated TDS concentrations c¢an '
typically be caused by high chioride concentrations. The Policy does nol expiain how
the chioride Basin Plan Objectives will be implemented. '

While we understand that the 550 mg/t. TDS increase is intended to be a short-term
sinterim limit,” we disagree with the “methodology” for determining the interim limit.
Page 9 of the staff report explains that the interim limit was ‘the difference that most
recycled water producers can currently meet”. However, this is not consistent with the

way that interim limits have been derived in past policies. According to Section 2.2.1 of
the SIP, “Numeric interim limitations for the pollutant must be based on current

treatment facility performance or oi existing permit limitations, whichever is more
stringent. If the existing permit fimitations are more stringent, and the discharger isnotin
compliance with those limitations, the noncompliance under the existing permit must be
addressed through appropriate enforcement action before the permit can be reissued,
unless antibacksliding provisions are met.” As an alternative, we would like to
recommend that recycled water producers get interim imits based upon the 95"
percentile of the concentrations of salts present in their plant’s final treated effluent.

Regional Board staff request that the Policy be modified to allow the derivation of

interim limits for chioride, sulfate, and boron, if need be.

4. Finding 2t was revised as follows:
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in 1998, CDPH and the State Water Resources Control Board (State Water Board)
signed a memorandum of agreement on the use of recycled water that describes
procedures for issuing water reclamation requirements and for resolving conflicts
petween CDPH and the Regional Water Boards. In_the event thata conflict cannot be
resolved under provision VA of the MOA, the Re: ional Water Board would take action
or not 1ake action. Either this action ot inaction could be petitioned to the State Water
Board by CDPH, as specified in MOA provision V.B.

Regionél Board staff suggest that the MOA be included as an attachment to the
Recycled Water Policy or that it be made part of the staff report, so that members of the
public can have access to il. ’ ‘

We a!sb continue to hightight the fact that our agency has broader authorities than
CDPH and ask that it be clear that the MOA conflict language only applies regarding the
protection of drinking water per their autharities. :

5. Finding 24 was revised as follows:

“For recycled water irrigation projects, discharges of salts to groundwater can be
reasonably controlled by implementing a nutrient management plas practicas, applying
recycied water in an amount that does not exceed the amount needed for the landscape
or crops, and controlling salt discharges to collection systems from industrial facilities
and self regenerating water softeners. These actions represent best practicable
treatment or control for controlting salts for recycled water irrigation projects during the
[ which Regional Water Boards are developing a salt mana ement plan
{ these actions and compl
with this Policy during this interim periad will not unreasonably affect beneficial uges of -
such water, and will not resuit in water guality less than prescribed in applicable water )
quality controi plans ar policies.”

However, Regional Board staff request that such actions be referred to as examples of
practices that could in some cases represent best practicable treatment and control, so

as not to preclude otfer options. Best practicable treatment and control can be anything
froim treatment {o source control: however, inaction 1§ not considered BPT. Language
should be added to encourage stakeholders and dischargers o come up with other
alternative practicable treatment and controls. For example, the Calleguas Creek
‘Watershed dischargers are embarking on a watershed-wide saft management project,
: which includes partial reverse osmosis treatment with brine disposal.

, Eurthermore, implementing nutrient management practices should not be constrained to
taking place only during the interim period. They should be implemented all of the time
that irrigation is taking place, to the point that it becomes a customary part of doing

business.

Regional Board staff remain concerned, because if groundwater mornitoring is not
allowed, how will we be able to establish a baseline and assess the effectiveness of the
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management practices or confirm that the discharges of salts lo groundwater are being
controfled. _

6. Finding 26 was revised as follows.

“Recycled water irrigation projects and groundwater recharge reuse projects provide
benefits fo the people of the state. These benefits include extending the state’'s limited
water supply to provide water to its growing population, reducing diversions of surface
water, and reducing use of groundwater supply. These penefits outweigh the costs
associated with lowering of water quaiity, as mitigated through best practicable
treatrnent or control, that would be caused by a recycled water irrigation project,
provided that the jowering does not cause a violation of a water quality objective.
Therefore, any lowering of water quality will be consistent with maximum henefit to the

people of the State.” _

Regional Board staff request that the staff report be expanded to include the
cost/benefit analysis andfor any other evidence which demonstrales that the “benefits
outweigh the costs associated with lowering of water quality.”

Also, this statement ignores the key prong of national and state antidegradation policies
which is to protect water quality of levels better than what is necessary for protection of
the most sensitive beneficial use. ‘

7. Section “I. Scope and Applicability” of the Policy is new.

However, we request that it be expanded as foliows, s0 that it is consistent with the staff
report: ' :

E. “Nothing in this Policy authorizes the discharge of irrigation runoff to surface waters.”

F. “This Policy does nol apply to impoundments, or 0 industrial uses of recycled
water.”

8. Section “Il. Definitions™ of the Policy is new.
However, we request that it be expanded {o inciude as follows:

f'ncif.}de a definition of "tofal nitrogen” as it pertains to the use of the term in seclion
111.B.2 of the Policy. For example, “total nitrogen is the sum of ....".

9. Section “IlI. Salt Management 8 Intefim Requirements” of the Policy is new.

Regional Board staff are concerned about Requirement 11.B.1, which sets an interim
fimit for TDS at “550 mg/L plus imported water supply concentration.” Regional Board
technical staff recommend that interim limits be based on site-specific conditions,
because, the salt content of potable water varies depending upon the source of that
water. Since the Palicy’s TDS interim limit will be applied as a monthly average,
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technicéi staff recommend that the TDS interim limit be set equal to tﬁé 95" percentile of
current performance. :

Regional Board staff request clarification as 0 how the interim limit and the compliance
schedufe will be implemented both for new and existing water recycling requirements
(WRR)/ waste discharge requirements {WDRs). Will sach WRR/WDR be recpened to
include @ 5-year compliance schedule and interim limits for adoption at a future board
meeting? If so, this could present a problem, because some Basin Plans do not have
compliance schedule provisions. Other Basin Plans only authorize compliance
schedules for new waler quality objectives or TMDL-based requirements. The Draft
Compliance Schedule Policy wiil not address this issue either, because as it is writlen, it

only appires to NPDES permits.

Regicnal Board staff request additional clarification regarding the significance of the 3
mg/L. total nitrogen in Policy Requirement #1.B.2. This is related fo our questions with
respect to Policy Finding g :

We request a minor language change with respect to Policy Requirement 111.B.3, so that
an adverse affect of “groundwater quality” is included, as follows: '
“For landscape irrigation projects, the Regional Water Boards shali defer groundwater
monitoring until the applicable salt management plan as been approved, unless it
determines that site conditions such as shallow groundwater could cause an increased
potential for the irrigated site to adversely affect public health, groundwater auality, or

~ surface water quality. Nevertheless, the Regional Water Board may require recycled
water dischargers to monitor for salts, if necessary for salt management plan
development and if similar informational burdens are imposed on other parties who may -
be contributing salt loadings to the underlying groundwater:”.

10 Regional Board staff supports Policy requirement V.A., which reads as follows:

* jocte-ilf athe Regional Water Board finds that
attenuation of a constituent will occur within soit, the vadose zone,_0or groundwater, in
lieu of establishing:an effluent limitation, the Regional Water Board may establish a
groundwater imitation for the constituent, If a groundwater limitation is established, the
Regional Water Board shall require monitoring of the constituent in groundwater. The
discharger shall ensure that the groundwater shall-complyies with the limitation at
gpeeciied-monitoring points specified by the Regional Water Board. i
hgwe‘i ot rarea-botweeon-the-di i

| S e 4 ‘o ) s
However, we request that the requirernent also be extended fo cover recycled water
irrigation projects. Alsc, the burden of proof should be on the Discharger to conduct

appropriate studies to quantify and justify any attenuation factor that would be
considered by the Regional Board. ‘

1. Regional Board staff would like further clarification with respect to Policy Requirement
V.B., because it is unclear as {o how the “evaluation of the potential of a proposed
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groundwater recharge reuse project to change the geochemical equilibrium of an -~
aquifer” should be conducted.

12. Regional'Board staff request that the “degradation” term be retained instead of deleted
from Policy Reguirement V.B. in order to address both threats to violating water quality
- objectives and threats to protection of higher quality waters under the antidegradation -
nolicy: '

Board shall require the evaluation of the project's potential ofa
PrOp Lndwater recharge-reuse-preject to change the geochemical equifibrium in
an aquifer, thereby causing the dissolution of constituents, such as arsenic, from the
geologic formation into groundwater. If this potential exists and it-couldthreatens to
cause a condition of degradation; nollution or nuisance, the Regional Water Board shall
establish requirements to limit-tho-dogradation-and-te prevent the project from causing
violations of groundwater quality objectives.”

“The Regional Water

Alternatively, Regional Board staff request that an exception provision be added, as
follows: “An anti-degradation analysis may be conducted prior to the preparation ofa
salt management plan {0 protect groundwater basins which currently have exceptionally
good water quality.” Technical staff is making this recommendation, because for a high-
quality groundwater basin which has a large assimilative capacity, the trigger for
developing a salt management plan may not be switched on until the once pristine
waterbody becomes “threatened”. : ‘

Regional Board staff request that the Policy be revised to incorporate protection of high
quality waters. Likewise, we request that the new Figure 1 - Sait Management
Flowchart, on page 5 of the revised staff report, be revised to address protection of
groundwater basins of exceptional water quality. '

13. Regional Board staff believe there was a typegraphical error in the following section:
“45.-A. Except as provided in Section IV.B, Rrecycied Wwater rocychngirrigation
projects and—gpeundwaig;.reetmge—mmeﬁfeiﬂ% that comply with this Policy, the
Porter-Cologne Water Quality Control Act, the Clean Water Act and its implementing
requlations, and the applicable Basin Plan, shall be considered to have met the
requirements of State Water Board Resolution No. 68-16,

Regional Board staff request that section “/ B.” be réferenced, instead of section "IV.B’,
with respect to an Antidegradation analysis. ' :

14. Regional Board would like clarification as to why the term “Liability” was replaced with
| “Responsibility,” as follows, in Requirement VILA.:

Nothing in this Policy is inte ded to expand or limit tiability
responsibility for contamination gr pollution of groundwater. If drinking water standards
become more stringent after a Regional Water Board establishes requirements for a
project, the discharger shall be liableresponsible, under Water Code section 13304 or
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other applicable provisions of law, for any past or continuing discharge that has caused,
is causing, or threatens to cause groundwater to violate the new or more siringent
drinking water standard(s). This labitityresponsibility may include the provision of an
alternative water supply or wellhead treatment to any affected parties.

Regional Board staff would like clarification as to how this requiremenf will be enforced.
We appreciate having the opportunity to submit additional comments. Should you have any

questions, please contact me at (213) 676-6605 or Deb Smith, Chief Deputy Executive Officer,
at (213) 576-6609. ‘ _

Sincerely,

o

Tracy J. Bgoscue
Executive Ofticer
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