REFORE THE DIVISION OF WATER EBIGHTS
TEPART. N OF PUBLIC WORAS
STATE OF CALIFOR.IA

000

In the liatter of Applicetions 2609 and 3307 of
the American River ygter ang ZOWET OCWMPEIN to ﬁppropriata
from the iiddle Fork of the smerican River,
Tributary to the American Eiver
in Placer County, for
Power Purposes.

oQo

Decision No. A 2608 - 3357 D 13¢

Decided Februory 14, 1ze7

oOo

APPEARACES AT FEARING YELD October 27, 1925.

For Applicent:
American River Water & Power 0 ompary Fred P. Tuttle

¥or Protestants:
¢alifornia Hewalian Development Company Carl E. Day
Power Timber Company Harold T. Fower

Stephen E. Kieffer A. J. Cleary

EXAVINERs Edward Hyatt, JTe, grief of Division of water Rights, assisted by
Everett H. Bryan, Deputy Chief.
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OPINION

Under Appliication 2508 filed October 24, 1921, i% is propoged to ap-

propriate 88,000 acre feet per annum tnroughout the entire year from the Middle
Fork of the Aserican River, al a point within the Nwo Nig Section 36, T 15 &,

by storage in the French Meadows regervolir whicn will be y
|
A

e feet. This water will then be conveyedi}
Ay
N

o

&<

R 13 E, M.D.B. & Mo

enlarged to & capacity of 88,000 scr




o eazimum rate of 140 cubic feet per secord to Power Plant Nos 1 %o be

-a% b
gonstructed in the Nw. N# Section 31, T 14 &, R 13 =2, M.D.B. & ﬁv, where it
wiil be used for the defelopment of 31,818 theoretical h;rsepcwér-through &
| 2000 foot drop, and returned to the iiiddle Fork of the American F._iver at a

point in the N¥: Wir Section 31, T 14 N, R 13 E, ILD.B. & K.

Under Applicetion 3357 filed April 12, 19&3, it is proposed to ap~

‘propriate 58,000 acre feet per annum throughout the entire year frdm the
yiddle Fork of the American River, at a point %ithin the Nw: NE; Section 36,
f 15 N, R 13 E, X.D.B. & M. by storage in the French lieacows Feservoir, which
will be eniarged %o 8 capacity of 88,000 acre.feet and to eppropriate 140
ecubic feet per second of direct diversion, without storage, from thé same
source throughout the entire year at a ﬁoint within the SE&-SE&-Séction 25,

T 14 N, R 12 E, M.D.B. & M., about one-haif mile below the point of return
under Application 2608, this latter point being also the point of rediversion
of the stored water. The water appropriated will be conveyed at the rate of
140 cubic feet per secoﬁd to Power Plant Lo. 2 to be constructed in the NBy NEj
Seetion 3, T 13 N, R 11 E, M.D.B. & ., where it will be used for the develop-
ment of 27,555 theoretical horsepower through a 1732 foot drop, and returned
to the Middle Fork of the imericen River in the NE, NE Section 3, T 13 X,

R 11 E, 2.D.B. & il

The applicatioﬁs were protested by the Californie Hawaiian Develop-
ment Company, Harold T. Power and Stephen k. Kieffer,

These two applications were completed in accordance with the Water
Gomaission Act and the reguirements of the Rules and Regulations of the Divi-
sion of Water iights snd being protested were set for a pubiic hearing at
707 Forum Building, Sacramento, at 1:30 ofclock P.M. on October 27, 1925, ct

this hearing, applicant and protestants were. duly notified,

-2




?;-‘* o i A s e e e o ot
ol -

#

L

e grqtest of the California~Hawaiian Development Comnany against

appiisstion 2608 was filed February 17, 1925, Protestant cla.im.s a .right to
v wre of 4000 miner’s inches of water from the iiiddle Fork of the American
¢iver 8% French lleadows, based upon appropriations made in 1872 and 1908 and
sre of water thereafter and allegea.in effect that if applicant's proposed

‘gpr¢priation is approved, there will not be sufficient water left in the

strean to satisfy its prior appropriation of 4000 miner's inches; that the

sonstruction of a restraining dam by the applicsnt would submerge its present

dam and & portion of its ditch and intake, and that there would be possible
damsge or interference with its diteh and flumes by the construction of ap-
plicant's ditches and flumes in proximity thefeto.

The protest of Harold ©. Power, president of the Power Timber Com-

pany, & cerporation, against Application 2608 was filed ﬁarch 13, 1885, The
protestant alleges in effect that the Company is the owner in fee of the dam
site as well as the me jor portion of the lard which it is.proposed to overflow
and that the flooding of said lands would destroy the timber standing thereon.

The protest of Stevhen E. Kieffer azainst Applications 2608 and 3357

was filed April 1, 1925. Protestant stated thét his protest applied only inso-

far as the sforage of watér under the applications would interfere with the

sunrer flow which he proposes to use ﬁn@ér Applications 2580, R264Z and 3014

and in the event of other use or diversion being made of the ﬁater after it

left the designated point of return to the Middle Fork of the American River,
At the hearing lMr. Cleery acting in behalf of protestant Kieffer,

on being informed that all claim to the water would be rel;nquished upon its

return to the stream below Power Plant Ko. £ withdrew his onposition to the

granting of the pemit.,




on November 17, 1926 applications 2E80, 2642 and 2014 of Mr. Kieffer

.sesied at the request of the applicant,

. ¥r, Power, president of thé Power Timber COmpany,'whp represented
.pany at the hearing stated that when the applicant was able to show
1z going shead with the project and is able to finance the same, he

tpt Lt

41d be willing to negotiate with it relative %o the use of that portion of

L

nts lands which would be needed for the project, It appears therefore that
this protest may be disregﬁfded.

The protestrof the California~-Hewaiian Development Company however was:
actively pressed at the time of the hearing and the testimony was of such a con-
fiicting and uncertain nature that at thg request of the applicant action upon
the applications was withheldtntil a field inve;tigation of tne matter could bYe
made,

Accordingly at the first opportunity (June.l5th and 16, 1926} a field
invesfigation was made of the proferties of this protestant and its use of
water. 3Based ﬁﬁon this investigation and the testimony introduced.at the hear-

ing our conclusions are as follows relative thereto:

In 1872, ilton Lambert, acting for one William Ralston, the former
owner of the property‘now in the name of the California~Hawaiian Development
Company, made an approvriation of 4000 miners inches of water from the Iiddle
Fork of the Americsan River and immedistely thereafter constructed a ditch from
French Mesdows to the FPennsylvania Flat nining claims on the Ralgton Divide,
where hydraulic mining operations were carried on at both the Ralson and Gog-
gins mines until 1884, about the time the California Debris Commission Act
went into effect. When the Debris Commission Act went into effect it becane
necessary to discontinue hydrsulic mining at the Ralston kine but the work ap-

pears to have been continued at the Goggins mine as the law did not interfere

.




raulic work &t that mine., Just bhow long tnis work at the Goggins

aepr W wd

ssatimed is not certain.

Apperently with the ides of making the rights under the old appro-

;:1.s£on more secure, oOn July 3, 1908 ir. J. 4. Shields filed a notice of ap-

sropriation, dated June 26, 1908 for 4000 miners inches of water measured

’under'a four inch pressure (&0 cubic feet per second) to be diverted at French
deadows on tne iliddle Fork of the American River, %o be used for mining pur-

poses "at various_points slong tne Relston Divide"., By gubsequent convey-

ences this water right appears to have become vested in the protestant on

October 17, 191l
Steps were then taken to resume mining operations and in 1911 and

1912 over $100,000 appears to have been spent in recomsiructing and enlarg-

ing the old Lambert ditch from ¥rench Meadows to the Goggins and Ralston liines

and hydraulic mining operations were continued at the Goggins Hine until 1914

the debris being stored in Long Canyon.

About $669,000 has been expended on the Goggins and Relston mining

claims since 1911 but since hydraulic mining héd to be ebandoned in 1914, oun

account of the fact that Long Canyon had veen filled with debris, the company

has derived but litile return from its investment. According to records sube

mitted to this office, less than 424,000 in gold had been taken from the mine

prior $o 1917 and from 1917 to 1924 no gold had been recovered.
- The testimony presented at the heering indicated that the construc-

tion work and use of water since the itime of the mppropriation by Lir. Shields

has been as followss

Reconstruction of Lambert Ditch and repairing dam
at French Lleadows. ,

Hydrauwlic mining a% Goggins, ditch flowing to maxi-
mua sapacity. _

1514 - Hydraulic mining and washing gravels at Goggins,
1916-1917 - Washing gravels and cuts - no mining. '
1918 Ko use made of water.

1908-1911

1911-1913

B




¥ashing cuts, operating sawmill. Instalia~

_ tion of air compressor wiich was never used.
1920-1921 - Weshing cuts - no mining.

Sluicing operations by Fletcher Esmilton.

1919

19:2 -

1323 - No use of water.

192 - No use of water - new concrete dam constructed.
1925 = Washing gravels.

The washing out of the cuts mentioned above appears to have been
¢:¢ malntenance purposes only &s no gold was taken ocut,

A8 to the capacity of the Lambert ditch, the testimeny presented et
1xe hearing was conflicting. The protestant claimed fhat the cepacity was suf-
ficient to take care of its appropriaticn of 4000 miners inches and the appii-
cant maintained that the capacity was limited by the minimum section of tae
canal or flume to not more ithan 4C cubic feet per second.

Qur own conclusions, based upon measurements made at the time of
the field investigetion, are that the contention of the applicant is correct
and that the diversion works of the protestant héve -3 capadity'of less then
40 second feet. In fact‘Flume 2 of the protestant situated about 5/4 of &
mile below the diversion dam in the condition as found at tﬁe time of the in-
vestigation will carzry only approximstely 37 lf2 cubic feet per second when
running full and without freeboard. In view of the length of time which hasg
passed since this appropriation was initisted and the intermittent and uncer-
tain character of use we feel that this is the maximum grmount to which pro-
testant car successfully lay any claim of right under the notices of sppro-
pristion cited as the basis of its right.

The watershed tributary to the French Meadows reservoir site has an
ares of 46.3 square miles, varying in elevation from about 5000 to about 9000
feet sbove sea level. The area is subject to extremely heavy precipitation
during the winter months and fﬁe nigh elevation together with the growth of
timber which covers a large portion of it tends to delay the runoff and equalize
the stream flow.
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in connecficn with financing. At the time of the hearing upon the project

fred H. Tibbetts consulting engineer of San Francisco has ' o

xr.

. .sated ¢he average seasonal runoff to bde 148,160 acre feet and the miniimm
2 A .

"‘,55.1 runoff for the past 50 years as 72,080 acre feet. He els0o hes ss-
gizated toe seasonal runoff for three congecutive seasons of minimum runoff

during tne past 50 years (1886-1889) a3 being 88,900 acre fest. Lir. Jerome

" Barrieau, engineer for the applicant, ‘estimates the runoff in a minimum year

sﬁch as 1912 to be 89,425 acre feet, and Mr. J. A. Shields, engineer for the <

- protestant estimates that the probablerunoff from this area for such years

&as 1920_to 1925 sverages about 74,000 acre feet,

Assuming that the protestant diveris 40 cubic feet per second con-
tinnously throughout the entire year (whlch is highly improbable] the mexi-
mua amount of water diverted would be only £9, 200 acre feet per annum or per-
haps one;third of the estimated average minimum yield of the watershed or :
one-fifth of the averase seasonal runoff end it would théfefore appear that
there is unappropristed water in the iiiddle Fork of ihe Americsen River at
French lieadows which is subject to appropriation.

Action upon these "applications has béen long delayed due to other
causes than uncertainty as to water supply. The first of these two applica-
tions has been pending since October 24, 1921 and the second since April 1&g,
1923. They were two of a'g;oup of applications by the same applicent pro-
posing & rather ambitioug coardinated-irrigation and power development of
Rubicon River and sorth,liiddle, and South Forks of American River. After
repeated extensions these itwo applications were completed gufficiently for
sdvertising in December 1924 end ihe remsining applications were all eitherr
withdrawn or cancelled for failure to complete.

The plans of the applicant have from the first 5een nebulous and

incomplete both in connection with the physical features of the project and

on October 27, 1925, applicant testified that the company was capitaliized
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. 525.000 put no stock hed been gold. Neither were there any definite plans
»

£
;gf' or g;@ui;§ng capital, necessary rights of way and those exlsting properties

;t »rench Meadows #nich must ve acguired either by negotlatlon or- condemna=
tion before construction could proceed.

It apnears that since the date of the nearing the applicant conpany
hag been reorganlzed or at least. the mansgenent has passed "into other hands.
‘No progress has however been made in the way of acquiring reservoir lanas or
the existing works of the nrotestant California Eawailsn Develogment Company
which must be abandongd or reconstructed if this project is %o nroceed sccord-
ing to the plans which are before us. while applicant hitherto held a pre-

1iminsry permit from the Federal Power Commission covering the project this

permit was recently revoked.

Applicant on November 22, 1926, filed Application 5278 covering the

game project as that described in Applications 2608 and 3357 and including
some additional-features. Tﬁis sppilcation is under & present extension to
May 1, 1927, Since the hesring on October &7, 1925, repested continuances
havé.beén sllowed the applicant to the end that plans for financing the pro-
ject could be worked out, s market found for the power and necessary rights
of way acquireds There has however been 1o progress manifested in these
matters and we can BO longer withnold action. It would appear in order that
permits be granted and peraittee held to & rather atrict accountability in
the matter of diligence in view of the generous extensions which have here=-
tofore been ellowed permittee %o arrange such matters ag are ordinarily
tgken care of prior 1o the issuance of permit.
Q R DER
spplications 2508 and 3357 of the American Fiver §ater and Power

Company to appropriate water having been filed with the Div131on of Water
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" righte as above stmted, protests having deen filed, & public hearing having

.’,-f" been held; a field investigsztion havinz been made g.nd the Division of Vater
Rights now being fully informed in the premisess
IT IS HIRI3Y CROERLD that seld Appiications 2608 and 3357 be ap-
proved and that permits be granted to the applicant subject to such of the
usual terms and conditions as may be appropriaztes

Dated at Sacramenta, California, this 14th  day of February 1927,

(Edward Hyatt, Jr.) TN
CHIEF OF DIVISICh OF WATER ZIGHTS

. : WES 1P

February 10, 137



