R

BLYFOES THn DIVISION 0¥ .ATSR “IGETS
DETART 53 o :CB;.I;.« WoaKs
STADE 7 2.LI-CRUIA

In the matter of .pn.
cation £281 of J.
and Aopilcation

progriste water o :
Paiute Canyon atersinecs tricutery to ohl Le Y;iisy
in Inyo Ccouuty, Selitornie, ifor wmining, wmilii ing
and comestic ournposes.

. _ 000
DEﬁiszon 40.. A 4932, 5119, 5261, 5269, 5370 p 170
Decidéd Sept. 12, 1927,
AkP“AEA_C“”VAE HEARING HELD June £9, 197

For'A@p;icants: .
Ge . Pesr A, H, Sw=llow
J. T. Taxter

" Baxter 3ros.

e

" B. J. Bandnguer snd Joe Fall ' Jess i‘ezsion

- For Frotestants: _ ) -
" Gy We Peer : - . A. H. Swallow

Mo g Vatersom : ' 7 Howerd A, Link

uxamzubﬁ. zdward Eyatt, Jr. ghief of Division of Uster =i
Irvin il. Ingerson, Ass't, Hyareulic bngr., Divi

Descristion of Provosed Irojacts.

Through the two app:ications 4922 and £119 filed February =35, 196

Cand July 2z, 1926 respectively, of 4. W. Peer it is scugnt to annropriaie s

total of C.25 second foot from three springs, namely Upser Acdie 3pring s Lower

3 a

addie 3pring and Lower Lesd Canyon Soring, tributary to Lead Canyon, tc convey

the waters in & suitabie nipe line to s canp and milisite situetsd in Sciine

o |

Valley ror minicg, milling and comestic Durncses.
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Through appileation B251, filed soveaber o, 1vzé, of J. 3. Baxter
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Canyon tributary to Saliue Valley, to convey irne walers in & suitable nipe line
;fg to & canp and millsite situsted near tne Peggy Iidne for mining and domestic pur-

poses.

Through Applicaticn B269 filed Iovember 3C, 13k6, of Baxter Zrosg, it

is'scught 4o aporopriste 0.&D seccnd foot frow Lower Lead Canyon Spring trivu-
tary to Lead Cezgon, to convey the water in = suitable pipe line %0 a camp and

millsite situated in lLead Japyon for mianirg, millling and aomestic urposes.

Througsh Applicstion EB37C filed larch 4, 1ug7, of K. J. Banchsuer snd-
Joe Ezll it is sought to approoriate 0.015 second foot frow Lower Addié Spring,
tribqtary to Lezd Janyon, to comvey tue water in s suitsvle pipe line ic &
gamn and milisite situated in Szline Valley ior miaing milling'anc doméstic our—
P0BES. | |

Applications Joupieted, ldvertised and Protested.

. Aippiications 4932, ©11¢ end 1370 were coupleted in accordcance with

the water Jomrsiszsion act and the requirenenits of the Imles and Eegulatioﬁs of.thér
Division of water Eishts and being protesien were set for a puvlic hearing at
1 the Jourt Room in the Jourt House of Inyo County in.Inﬁependence, Californis, at
11:00 o'clock l.il. Jure X9, 1227. {f thié nearing applicants and prctestanﬁs
were duly notifiéd.

N

Aopiicetions 56l and 5289 were not completed, vut owing to the fact

that the physicel fesiures proposed in each project either directly affected,

|
' or might be affected by the conswanation of the arojects nroposed under Appli-
cation 4932, 511% and 5570 & simultaneous notice including tie said epplica~
tiong 5261 and DZ69 together with Ihei seut for Appiications 4%3Z, 119 enc 5370
wag duly sent to all épplicants and orotestents herein included inforaing seiaq
‘ . parties that tue ssid Appiication f&8l and Zz69 would ve cousidered at the near-
‘ ing held at the Jourt Ecom in the Jourt House of Inyo County in Independence,
|

} Bt 11:00 0'CLlOCK Ae.ls cune £¥, 19%. Py wutual consent 01 tee parties present

| -
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et this hearing Appiications E261 and E&383 were included for considerstion thersin.
(See transérint Faze 37).
- Appearances were nade in behall of 21l applicants and protestarta,

Congideration and Stinulated Sciution of Frotests.

+

The protest of I, Q. Waterson to Application 4232 on Upper Addie Spring
{protest not referring to =~ower iddie Sﬁring] was filed July 1&, 19z6. It is
baged usocn & claiﬁ of rizht te divert and use water from Upper Addie Soring under
License 310 as issued on Iecember 13, 1923 by the Division of ‘ater Righis to
the Inyo Bunker Hill iiines Company, wnich license was later assigned to Il .
Watterson on June 11, 1925. This license gconfirss a rignt to divert znd use &
gquantity of water not to exceed 13,000 gallons per day throughout tne entire sesar
for mining sod donestic purposes in conmectlon with mining operations at the
Bunker Jill mines situsted on the northern szlope of Saline Valley.
. . The protest of II. Q. 7atterson was dissclved by & mutual agreement
betwesn C. Y. Peer and Il. 5. Jatterszon, the latter ceing represented by his agent
Howard H. Link, {see Paze 16 ¢f transcript) whereby the applicanf, Ge . Peer
would recognize the validity of tihe prior rignt for continued use of water under
License.SlO end would divert water from the smze source, namely Upper Addie
3pring, subject to thet said prior right and whereby Howard R. Link would re=-
tract his attempt to have reinstated caucelled Application 4708 ag filed before
the Pivision of Water Riznts on July <0, 1925, in the neme of ll. Hyer, {by
firtue oi which Howard R. Link was protesting ipplication 5113 of Z. ¥. Peer
on Lower Lead Canyon Soring) and that Howard R. Link's protest to Application
£119 would be withdrewn. It was the intent of both parties of this stipulaticn
{see Fage 17 of franscript] that the Division ol Water Rights should be gaided
accordingly in whatever pertinent future sction is taien on these app.icstions.

The protests to Apnplications 43532 and £119 as made by lie 4. wWatterson

are therefore dissoived leaving this Division clecr to apyrove Application 49352
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to appropriate water from Upper snd Lowsr Addie Springs subject to the prior
vested right confimed by License 310 to Upper Addie Spring and to approve
Application £119 to appropriate water from Lower Lesd Canyon Springs.

The protests of G. . Peer to Applications £28Y and 5370 on Lower lLead

Canyon Svrings and Lowsr Addie Springs, respectively, were filed April 25, 1927
end June 2%, 1927, respectively. They are based wpon clalwms of prior rights
initiated by Appiications 4932 and 5119 and upon & contention tnat there would
be no unappropriated water available subseguent to the complete satisfaction

of amcunts proposed to be appropriated under tne latter spplications. |

As stated above Appiicstion 5281 by J. C. Baxter has not bsen com-

pleted but was included in consideration in this hearing by mutual consent of

the parties present. There having been no protest %o this application by tne
_ . _ parties present this appiication snould be completed in tie usual menner amnd

duly advertised. If mot protestec the ususl course of procedure of approval

of the sppilcetion is in order.

Water Requirements of Appiicants and Aveilability of Supply.

| It is planned by G. W. Peer to instsall & 100 ton crusaing mill for
which ali of the water available from Upper and lLower Addie Springs and from
‘Lower Lead Canyon, in en amount not to exceed 0.25 second foot, wlll be nec-
esgary for contimous operation. It is the opinion of this Division tnat any
wasteful practices in utilizing the precious waters of these springs can nod
be tolerated and it will be expected thst couserving devices will be installed
to husband these waters used in milling processes,

To satisfy the amouunts sought for by G. W. Peer investigation hf

Engineer Ingerson shows flowing from the springs in question, as found oa Lay

3rd to &th, 1927, the following amounts:




Upper Addle SDPTing + « o « o « » » 0,09 sec, pis 8
Lower Addie SPring e« « « o « ¢ o o 0.06 sec, It
Lower Lead Canyon 3pring « o « « « 0.075 secs .
North Paiute Springs « « o « ¢ » o 0,07 sec, i,
?he amount to which the G. W. Peer appropristion would be subject is
13,000 gallons per day or its equivalent of 0.02 second foot, In the amended
Applicstion 4932 received June 22, 1927, it is souzht to eppropriate 0,13 second
foot from Upper Addie Spring and 0.06 second foot from Lower Addie Spring; and
in emended Application 5119 received June 22, 1927 it is sought to appropriate
0.06 second foot from Lower Lead Canyon Spring, thus making the above stated
totel of 0,25 second foote
| On July 16 and 17, 1917 an inspection of the project under Application Z89
was made by Zdward Hy=%t, Jr., for thls Division. The inspection included a visit
to Addie anyon, _The report of this inspection shows that there was e flow of 8
miners inches {being equivalenf to 0,20 gecond foot) in Upée: Addie Springo This
DiviéiOn {8 aware of the variasble conditions of flow from springs in these parts
and it therefore appears entirely reasonable that there would be a total flow from
Upper Addie Spring of 0,15 secoﬁd foot during some period of each year sufiTiciert to
- satisfy both the amount of the prior vested rights and the amount applied for by

G+ W. Peer.

A&s for Application 5289 end 5370 on Lower Lead Canyon Sprinzs and Lower
Addie Springs respectively, there would not bé sufficient unappropriated water avail-
able in the sources during such time that water mey be diverted and beneficially used
by G. W. Peer to satisfy the amounts applied for in said application., On the other
hand, the said spplications appear to have bveen filed in sood faith, with plans in
hand.to proceed with & legitimate mining development, and as such, these two appli=-
cations may be held pending in order %o determiné whether the spplicant, Peer,

completes his project in accordance with the terms of his permits, {See transcript

Page 25). It is desired that the procedure of completing Applicatlions 5289 and

end 5370 be carried through as far as possible toward the status of readiness

- for anproval,




. Considering the available supply in North Paiute Spring to satisfy the

_proposed appropriation under Application 5281 this Division finds that the amount

of water flowing is slightly in excess of the amount appiied for; therefore ap-
proval of this appliication in accordance with the conditions of previoﬁs considera-
|
tions set forth herein is in order. | ' N |

Consideration of Pubiic Yater Reserva.

This Division finds thcst the ares contiguous to the spri;g herein con-
gidered and designated as Lower Addie Spring, b proclamation of the presi&ent
of thg United States of America, has been set aside as & portion of Public Water
Reserve Lo. 13, as of order of December 1, 191%. This order of withdrawal bars
this Division from approving any app.iicstions to appropriaste the waters of such

designated springs unless the land whereon such springs are situated is firat
clear-listed/gﬁuggggigaégeOggggnﬁge nrovisions of Circular 1028 of the United
. States Land Offic;.

Inzsmuch as the respective spplicants for Applicsiion 4932 and for
Application £370 have boih initiated proceedings'with the United States Land
Office to be permitted access to Lower Addie Spring and further, since this Divi-
sion is desirous of providing ways wnereby tae waters in the withdrawal site mey
be.made more acéessible $o the traveling public, tals Division will hold in abey-
snce these filings or portions of tilings referring to Lower Addie Springs for a
sufficient time to determine whether or not the respective applicants can snow B
evidence of a right of amccess to sald spring.

'Inasmich es Upper Addie Spring and Lower Lead Canyon Spring are both

situated within the boundaries of the Inyo Wational Forest, access thereto is

not affected by any federal withdrawal order.

. General Consideration of Diligence Reguired.

In view of the subsequent sppiications on Lower Addie Syring and Lower

Lead Canyon Spring this Division believes that a very strict snowing-of diligence
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will be reguired on the part of prior appropristors as hereinabove considered.

It is to be expected that every reascnable effort will be made to complste the .
project.proposed by the prior applicant within the time allowed in the permit

and ih_case the seid prior sppiicant finds thail the p:oject cznnot be sompleted_
in accordance with the terus of his permits, only a stbstantial showing of pro-
gress will be considered as suificient reason for favorable acticn.

Applications 4832, 5119, 5261, 5&B8Y aad £370 for permits to apprqpriate
water baving been filed with the Division of Weter Rights as above st;ted, pro-
teats haviné been filed, a field investigation havins been made, & pudblic hear-
ing having been held, and the Division of Water Rights now being fully informed
in the premiées:

T IS HERERY OEDERED that Applicstion 4532 be now approved insofar as

. the said application relates to Upper Addie String and that a pefmit be granted

to the applicant subject to such of tne usual terms and conditions as may be ap-
ﬁropriate ana further, that sction by this Division on saic appilcation be neld
in gbeyance insofar as it relates fto Lower addie Spr%pg, peniingﬂfurthér crder
in the matter; and

IT I35 FURTHER ORDERED that Applicétion 5119 be now spproved and that
& permit be granted to the applicant subject to such of tne usuzl terms and condi-
tions as mey be appropriate; and

IT IS FURPHZR CFDERED that App.ication 5261.b conpleted and adver-
tised as required by the Water Coumission Act and the Rules and Regulations of
the Division of Water Riszhts and that at the expiration of the advertising period

if.no protests are received the saic application be approved and & permid granted

to the asplicant subject to such of the usual terms and conditions as may be

appropriaete; and




. ' IT IS FURIHER CORDERTZD that it be required of applicants wader Applie
cations 5289 and 5370 to complete said appliicstions as required under the dater
Commission Act and the Rules andé Regulations of the Division of Water Rights,
end thet theresfter until further order is entered further action upon ssid ap-
plications by the Division of Water Rights be held in abeyance pending develop=
ment of the projects proposed under Applications 4932 and 5119; and

17 1S PURTHER CHOERED that each of the permits granted in accordance
with the above orders shall be so granted subject alsc to the foilowing special
terms and provisions, to-wits

"Insofar as the waters of tais source have become dedicated

to public use the right of the public to the use thereof shall re-

main unabridged by the issuance oi this permit and at & poiat con-

.venient of access facilities shall be provided sund msintained to

allow free use of water for domestic and stock purposes by the
public™.

. Dated at Sacrmmento, Culifornias, this 12th dsy of 3aptember , 1927.

{Edward Hyatt, Jr.}
TEFORARY CHIZF CF DIVISICH CF WATER RIG
NP
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