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APPEARANCES AT HEARING HEZLD September X5, 1928 ail Redding.

For Applicant Jesse H, Getchell in
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For Protegtant Roscoe Andsrson, Atty.
Bedding, Calif.

EXAMINEH: Gordon Zander, Hydraulic Enginser, for Harold Conkling,
Chief of Division of Water Rights.
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ORINIOE

This 13 an application to appropriate 0,075 second foot from Pollard
Gulch, a tributary of Sacramento River, from January 1lst to Décember 31st, for
.the irrigatign of 10 acres and for general use at a resort and service station.
The application was protested by 5. H. Reed who owns land riparian to Pollard
Gulch, which traverses the land of appliceni making it alse riparian.

The application was filed August 18, 1927, completed in acco:dance
with the Water Commission Act and the requirements of the Rules and Regula-
tions of the Division of Water Rights and being proteated was set for hearing

in the Court Room of the City Hall st Redding, California, at 1C:00 ae'clock

in the morning, on Friday, September 28, 19428. Of this hearing applicant




and protestant were duly notified and appearances thereat were made by both
parties,
Proteatent Reed claims and introduced at the_hearing on September
28, 13928, uncontroverted evidence which indicates the waters of Pollard Gulch
have been used upon his property since 1858. The use appears ito have been 1o
a certain extent desultory and uncertain, because of the transmission losses
in the 600 feet of ditch which lesds from the point of diversion to place
of use, and the use has at{ times been.interruptéd due to slides and other dif-
ficulties in msintaining the ditch., Reed and his predecessora in interest
‘have diverted all of the flow in Poliard Gulch after about ilmy lst but when
the stream flow falls below four miners inches apparently the entire smount
diverted is lost before it reaches the place of use.
Heretofore the Division approved Appiication Z946 of George H.
Bonville to appropriate from this seme source and overruled the protest
thereto which was filed by ¥r. Leed, who in the heﬁring upon the protest failed
to introduce evidence of the riparian character of his land and further failed
to controvert the evidence Introduced on behalf of Applicant Bonville that
there had bheen no use of watér from Pollard Gulch upon the Reed properiy from
" 1911 to 1922, HNr, Bonviile gbandored his project and this permit was subse-
quently revoked., Applicant Getchell now urges that tnere is availsble at
the present time therefore the same water which was deemed unappropriated
and allowed to ¥Mr. Bonville in the pemmit issued upon his Application 3946,
The evidence submitted in the case now before us is however of a
‘different character and supports an entirely different conclusion. Whereas
in the previcus case there was no evidence submitted as to the riparian char-
scter of the land of either claimant and the preponderance of evidence Waé
that such right as Hr. Reed and his predecessors in interesf might once pave
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had {0 the waters of Pollard Gulch had forfeited through non use the evicence

now before us is that the land of both claimants is riparisn to the stream,
that there is very little surplus of flow in Pollard Gulch during the irrigs=-
ticn season over and above.what is ressonably needed upon the iands riparian
thereto, and that neither the appropristive right which EHeed may claim nor
the riparian right which atteches to his property is forféited through non use.
It is noted however that when the flow of the source is 4 inches or
lesas none of the water diverted reaches Peed's place of use on account of
transmission losses and that only during the irrigation season does Leed's
ditech divert the entire flow of the source. Certainly Getchell is entitled
to appropriate any surplus not diverted by Reed and Reed cannot be injured
bj Getchellts uge of water which is insufficient in amount to flow from Reed's
intake to place of use. Since the nearing Getchell's attention has been di-
rected to the paucity of supply which may be availetle to him under exist-
ing conditions and he has stated his willingness to accepl a permlt which
would 1imit his diversions to pericds when the flow is either greater than
the capacity of heedt's ditch from Pollérd guleh or smsller than the amount
which will create a flow frdm Reed's intake to plece of use. The use pro=-
posed 1s & beneficial one and the Divisjon of Water Rights will therefore
approve the spplication, limiting diversions thereunder as indicated above.
Application 5666 for a permit to appropriate unappropriated water
having been fileﬁ with the bivisiou of Water Rights as atove stated, a pro-
test having been filed, a public nearing having béan helc, and tne Division

of Water Rights now being fully informed in the premises:
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IT IS HERFEBY ORDERED that sald Applicafion 5666 be approved and that
a permit be issued to the applicani sudject to such of the usugl terms and con~
ditions as may be appropriate and subject to the following cspecial terms and
conditions;

By consent of the applicant it is expressly stipulated that per-
mittee shall not undertake to divert at any time when the water diverted by
the G. H. Reed cditch is flowing through said ditch to the place of use and is
there being spplied to beneficial use unless there would otherwisge be a sur-

plus passing the G. H. Reed intake.

Dated at Sacramento, this 2. day of lQQ,L , 192 %
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{Harold Conkling)
CHIEF OF DIVISICHN CF WATER RIGHTS
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