BEFOFE THE DIVISION OF WATER RIGED
' DEPARTEENT OF PUBLIC WORES
STATE QF CALTFORMIA

c0c

In the MYatter of Applicsticn 2908 of Charles =. Atkinson,
Applicetion 2035 of CGecrge M. Warrens, Appiication
2023 of William P. and Fattie ¥. Eatfield, Aopli-
pation 3097 of Znoch Feynolds, Applicstion
L e 3185 of Norman V. Jomes snd Application
R R © 3214 of umery %. Cole to Appropriate
N ' ' '  from Soldier Creek and ITibdutaries
- in Modoc County for Agricultural
} ' ' Purposes.
|
|
|
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DECISICN A. 2906-2905-3053-3097-3185-5214 D 22

..I).ve'cided.-' : W 12,’7-77
S e0e

. S APPEARANCES AT IRATING HELD March 20, 1929.
¥or Avvplicants: O . _ S " -
© Charles E. Atkinson L e e In propris versoza
" George M. Yarrens o 7. .. In propris persoma
- Williarm F. end Hattie i Batfield ' ' No spreararce
_-Exdoch FReynolls 5 . ' R J. T, Sharp
_ Normen W. Yones o T e No sppearance
" Emery E. Cole o CORE No mppearance

. For FProtestanss:
"T"0. 1. Crerpton, Celis Deniels, and F. E.}
. Daniels, successor io interest of ) J. Te Sharp
- Cyrus Daniels . : ) '

G. S. Stiner, G. ¥. and Yary J. Toney, )

Simon Bennett, successor to interests of)

', Brown and S. 2. Strief, Marvin Toney,)

sucesssor to interesis of ise Istate of ) :

. P. Strief, San Francisco Cattle Loan ) A. K. ¥Wvlie
Corpany, G. K. and Mianie Heard, 7. S. )

Feard, G. ¥, Heard, successor o inter- )

ests of Jrs. Allie ieerd. )

FXAIONER: Gordon Zauder for Xareld Conkling, Caief of tae Divisicn of
- Water Rights, Departrent of Public ¥Horss, S3tete of Califorciz.
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GENERAL FEATURES OF TIE APPLICATIOS

Amount . Point of

_”.No. Nane Use Source CueleSe Sesson Diversion

2908 Cherles E. Atkinson Agric. Soldier Creek  1.25 Nar.l-May S1 NEZNE. Sec.l3

Té—-s}i' H1BE MIAL

George M, Warrens Agric., Soldier Creek 1.75 Mar,l-lay 25 NES N2l Sec.l13
_ & o : T43N R1SE 1D
%m. P. and : B rw;—m:; Sec, 13
Haettie i, Hatfield Irrig. OSoldier Creek 0.87 Mar.l-June 1 T4ZN R15E MDil
3097 - Enoch Reynolds Irrig. East Fork 1,00 Mar.l-May 15 &S NP Sec.?
L : - . Soldier Creek T43N RlﬁE pino
3185  Normen ¥. Jones - Irrig. East Tork 0.50 Mar.l-Tume 1 NW.: NZ- Sec.?
S : EEREE Soldier Creek c T4dN 216 KDL
3214  Emery Z. Cole - Irrig. Zast Fork 1.00  Feb,1-June 1 ww;-sﬁ > Sec.s
' o T : S Soldier Creek T = N Rlﬁd vt

- PROTESTS

'Applications 2908, 2935 and 3033 were protested by C. M. Crampton,

_Cyrus and_Celia Paniels, George Stiner, George W. and iary J. Touney, Jeduthan

Brown, X)) P. Strief Estats and 5. B, Strief, San Francisco Cattle loan Company,

George K. Heard, “ﬁnnle and Alidée Heard end F, S. Feard.
Appllcatlon JOQ? was protested by George Stiner and the San Eranclsco
Cattle Loan. Comnany

Appllcatlons 3185 and 5214 were nrotestaﬁ by the San Francisco Cattle

Ioan COm SENY »

“All of the protests wére upon the grounds that there 13 Do Unappro-

 pristed water available.




APPLICATICY 5097 CiCEILED

For several ysars the Division of Water Rights ias conducted en inves-
tigation of rights to use water from Soldler Creek and its trivataries and the

results of this 1nvestiga%ion nave been incorporated in a court deeree dated

- Fovember 28, 1925, in the case of San ¥rancisco Cattle Loan Company, a corporm-

tion, et 81, v. €., M, Crampton, et al, vhich decree was designed to adjucicate

the rights to use the entire yield of the source except for periods of flash
  rﬁh0ff which are infreguent and of short durstion. 4s a result of our comclu-

- ?ions_derived from this study it was suggested io the applicants that they with-

ﬁraw'their'applications as it was thousght that no practicel purpose cauld be

:!served by the holdlng cf & hearing.

1ne only apDTlcant whe accented thls suogestlon was Fnoch Reynolds

- and upon his request an order was entered-on December 17, 1885, rejecting and
}'_.cancellinv A“Dllcatlon 3097 upon the records of this o;fice. ‘The other appli-
;cants however inszstea that the flash flecws ol Soldier Creek snd its tribu-
“;_taries which otherwise would flow into Upper Leke, Qould.be used beneficislly

HEARIFG SET IN LCGO“D“$CT UIﬂT SECTICH la OF TEZ

WATOR CCIZTSEICH A0T

;'The appiications were completed as required by the Tater Cormission

Act and the Bules and Regulations of the Diviasion of Tater Hights and being

_protested were set for a public hsarinz in accordence with Section la of the

":  Water Cormission iAct on liarch 20, 1829, at 10:00 o'clock ALIL in Corrranity

Hall, Cedarviile, Califomia, Of this hearing spplicants and protestants.

'ﬁere:duly notified.

. On request of epplicant Reynolds and there being no chjection on

1,the part of the protestants, his applicetion was ine nded in the hearing on

the assumption that it had been Teinstated.
3




PROTESTS WITHDRATY COMDITIONALLY

 In viéw'of the fact that watler resfer service was assired #or t:a
| fut&re'on Soldiér_Creek, the several protesténts at the héaring arresd Lo
'withdraw their protests against a2ll 6f the applications provided <hat rex-

'_mits ﬁere'issﬁed expressly subject to the decree in the mattsr of the Jen
‘Francisco'Cattle Loan Company, & corporation, et el, v. C..M. Cre-vion, at al,
. ébév# refer:e@ to. |

- AFPLICATION 3067 SECULD BYE RITNSTATED

-:.As'if:wﬁs gt the suggestion of this office that spplicant Fe.molds
'reéﬁésted the cancellation of Application 3097 prior to the nearing, and rad
‘ jit nét beeh:fcr this suggestion, the application would now have the sam

' étatug.as the other of said eapplications noted above upon which hearing was
‘ held; it7appéars éppropfiate that Applicﬁtion 2097 be reinstafed to the
1_st&tusawhich it maintained prior to saié suggésticn._
| | . 'CO¥CIBSIGﬁ ‘ |
 ”:ﬁith the réstoratién.of ApplicatiOn 2097 and_the withdrewal of ‘he
";;ﬁrofééfs,_all of the applications shoﬁidrbe'ﬁ§pf5ved and pérmits issuad, eack
':péfmit to confain a Speciél clausé‘to the sffeét.that_the use of water there-
ﬁﬁder is eipressly sub ject fo all rights established br the decree entered
- én November.BS,IlQES, in thé cese of éan Franc isco Cattle Loan Company, &
.;;brpération, et al v..C; 1%, Cramﬁtop, et al.‘
| Under the_decraé the court has ordgred the Division of Water_Rights
| to aét as water master during the sesson of gemral irrigaticn whenever necs-
essity‘of.such water master service is found to exist by ssid Division, It

" would therefore appear that a clause should also be inserted in each permit

:.to the effect that use thereunder may be regulated by the Division of Fater




Rights during periods cf water scarcity to the end that such use will not inter-

fere with prior vested righis,.

' ' e
Appllc&thns 59983 2935, 2033, 3097, Z185 and 3214 for pernlts to &p-

" propriate water'having been filed with the Division of VWater Rights as &bove
 «atated, protests having been received, & public hearing having been held and the
g Diviéion-of Vater Rights now being fully informed in the premises:
IT I“ HESRESY CRDERED that our order of December 17, 1928, rejecting
B gﬁd cagcelling said Application 3097 be vacated and set aside and that said
"kpplicatiOn 5097 be reiﬁstated and restored to the status of a pencing ap?lica-
’ ]-tlon before the Division of Water Rights, and
' ' 290% _ - .
IT IS TURTHER ORDERED that Applications 2698, 2955, 2005, 3097, 3185
. . B and 3214 be ‘approved and t_hat permits be granted to the several applicants sub- '
‘ject-to'suCh of the'usual terms and conditions as may be appropriete and in each
'case subgect also to the following special terms and conditions to wit:
' "All rights herein Eranted are subject to those rights
. established by the decree eatersd by the Superior Court of
the Btate of Califomia, in and for the County of liodoe, on
Noverber 23, 1928, in the case of Sen Frencisco Cattle Loan
Company, a corporation, et al, v. C. I Crampton, et al."
and
o "This permlt is issued subject to the exuvress ccndltlon
T that the use hersunder may be reguleted by the Division of

Veter Rights during neriods of water scarcity to the end
that such use will not interfere with priocr vested rigpis.”

" Dated at Sscramento, California, this 2L X asy or CUEU\)J, 1929,

/\*L’i; ,.);Q,{j Omﬁdo iwl‘

(Earold Conkling)
CHIDF 07 TITISION 0% WATHER RISFIS




