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QFINION

General Descripiinn of the Proiect

The applicant seeks to appropriate 0.02305 cubic foot per second
{approximately 10.3 galions per minute) from three unnamed springs, located
within Section 34, T29N RAE, MDB&M. The springs are tributary te Mill Creek,
in Tehama_County. The water is wanted for domestic purposes within what is
known as Mill Creek Tract of lLassen National Forest. According to the -
application there were 80 summwer homes within the tract when the appli-~
cation was filed, with 60 more in prospect. The project was said at that
time to be 75 per cent complete, with full utilization contemplated by
December, 1956, "or as new home sites are developedh. Some of the water
is to be piped to a nearby éamp ground having accommodations for 100
-persons. ' The development includes spring boxes at two of the spriﬁgs
and an e#rth and.stone diverting dam 5 feet high bj 25 feet long ét the
third, two.redwood regulating tanks, one 10,000 and the other 5,000 gal-
lons in capacity, and a miscellanj of cast iron and galvanized iroﬁ pipe-
lines ranging from 4" to 1" in diameter and éggregating some 13,200 feet
* in length. | |

. Protest
._ The Coneland Water Company’protests the applicatian, statlng
as a baSIS of its objection that durlng the height of the irrlgation
season that extenda from June 1 to September 15 decreed rights allow it

(the.protestant) ¥the use of all water_ficwing in Mill Creek at the'



Company's lower diversion dam¥. It claims a water right based upon
"rights, court decrees and uges dating back and prior to 1914".  As to
the extent of present and past use of water from Mill Creek by itself
or its predecessors it states:

"Farm land irrigation during the season of March through
October on some 10,000 acres cwned by some 450 individuals”.

The protestant states that it diverts at two points, one of
them being within the NE: of Section 1, T25N R2W, MDE&M, and the other
some two miles farther downstream. Other statements by the protestant
are:

"We do not object to this small quantity of water being diverted
during the less critical irrigation season (other than the
months of June, July, August and September)."

. "This protest may be disregarded and dismissed if the total flow
of Mill Creek remains above 150 second-feet of water during
irrigation season or if winter runoff water is impounded and stored
for the applied for use." '

- "During the months of June, July, August and September the amount

- of water flowing in Mill Creek is critically low (under 130 sec.fi.).
Whenever the Mill Creek flow drops below 130 sec. ft. (in the Los.
Molinos area) irrization of farm lands by the users of this water
must be curtailed in direct proportion to the drop in flow of Mill
Creek. . Should the quantities of water applied for “e withheld from

the natural flow of Mill Creek during irrigation season, the Los

Molinos irrigation distriet will in many years find itself short
that additional quantity of water and the crops of the area further
curtalled in direct ratio to the quantity of water removed.”.

. _ Answer _
The applicant's answer, by letter dated'August'22,:1952, reads

~in part:

_ | Our letter of June 9, 1952, amended the original application ....
. e The entire use is for domestic purposes. This type of use has
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been taking place on this area for many years, probably before
the advent of the Coneland wWater Company. Since public demand
has indicated this type of use and the water has and probably
will continue to be used, our filing was done to enable us to
install a system which would provide the same amount of water as
is now being used, but in en uncentaminated and safe condition.
Most of this use will probably be considered as non-consumptive. ™

Field Investication

The applicant and the protestant, with the approval of thé
Department, having stipulated to the submittal 6f the application and
protest upon the official records of the Department, a field investiga-
tion was conducted on September 29, 1953, by an engineer of the Division.

The applicant and the protestant were represented during the investigation.

Records Helied Upon

Application 14396 and all data and information on file therewith;
also "Mineralﬁ and "Tehama" quadrangles and Water Supply Papers relating

to Pacific Slope Basins in California, United States Geological Survey.

Information Secured by Field Investigation

The. report of the field investigation of September 29, 1953,
contains, among other statements, the following:

. "The (sources) under this application (are) three unnamed springs
designated by the applicant as Springs A, B, and C. These springs
are located a short distance above and north of State Highway 29 -
near the north bourndary of Mill Creek Tract. Drainage.is toward
Mill Creek which is located one-quarter to one-half mile from -
the springs.t : N o

‘"Water at Spring A is collected into a short section of corrugated
pipe (approximately 24" in diameter) set in a vertical position -
‘and conveyed approximately 350 feet through a 2% galvanized pipe to
a2 10,000 gallon wooden storage tank.  Spring B, located a short




distance to the west of Spring A, is diverted into a 2" galvanized
pipe by means of a low rock and earth dam and conveyed about 50
feet to the same storage tank previously mentioned. OCverflow

from the tank which represented *he sntire combined flow of

Springs A and B was measured to be 12 gallons per minute. The soil
at the springs and tank appeared te be fine decomnosed lava and

the overflow was disaprearing into the ground at a point about

100 feet below the tank. According to Mr. Brokenshire the pro-
duction of the springs was fairly constant from season to season,™

"5pring C which is in effect a cienaga with water rising over a
considerable area was estimated to be producing about 0.25 cubic
foot pver second at the time of the investigation. The water is
collected in a small pool at the base of the seepage area by
means of a low concrete dam. A 3" galvanized pipe leads a small
portion of the flow to a 5,000 z£2llon wooden storage tank located
about 60 feet from the dam and the remainder of the water flows
downstream into Mill Creek, Overflow from the storage tank also
discharges into the stream. The District Ranger indicated that
Spring C also produced a constant flow through the year and that
water therefrom reached Mill Creex on the surface even during the
driest part of the year."

"The installation at Springs A and B furnishes the major portion of
the requirements of the tract. The system was instaiied in 1950 _
and presently serves 60 fully plumbed homes. The system at Spring
C was constructed in 1925 and presently serves 8 homes and a camp
ground of 18 units. No lawms or gardens are existing within the
tract and besides strictly household use no need of water is ssen
except for pcssible allaying dust. All homes are required to '
install a2 septic tank and sewage disposal. It is proposed that
use of water at the tract will increase in the future as addi-
-tional homes are constructed but the rate of such increase cannot
be estimated ...."

"Coneland Water Company which is a subsidiary of Los Molinos Mutual
‘Water Company serves approximtely 10,000 acres of land in the Los
Molinos area. Cbntracts with the users call for 0.4 miner’s inch

- for each acre served. The Company's water supply is obtained frcm’hfa

Mill Creek and also frcm Antelope Creek, a stream originating in - -

the mountains due east of Hed Bluff and joining Sacramento River
approximately one mile north of Mill Creek. According to Mr. Counts,
‘the protestant serves 8,000 acres from Mill Creek and 2,000 aores

- from Antelope Creek wlth the period of maximum use normally axtends=

dng from July 1 to August 15. After the latter date the needs of

- the Company decrease rapidly." ' '



"Mr. Counts stated that he has been associated with Coneland
Water Company since 1942 and to his knowledge the Company

has never suffered from a shortage of water during that
period.  He indicated that the only purpose of filing a
7prptest was 1o be on record of havinz prior downstream

rights, that normally water is usualiy passing the Company's
dams even during the pericd of maximum use and although he was
not aware of the existence of the two cooperative gages being
maintained cn Mill Creek below the Company's dams the stream-

- flow at these gages ... was a reasonable estimate of the water
by-passing the dams, Mr. Counts further stated Lhat the pro-
testant 1s under no obligation to by-pass water for lower users
and that the U, S. Fish Hatchery located about one mile north-

east of Tehama ,.. obtains its water through the protestant's
facilities." -

Information Secured from Other Sources

Mill Creek, according to "Mineral" and “Tehama® quadrangles,

United States (Geological Survéy, rises within Lassen Volecani¢ National
Park, flows southwesterly and discharges into Sacramento River near
Tehama. -Oﬂ the same quadrangles the river distance, from the applicant*s_.
rroject as deseribed in the application to the uppérmost of the protestant's
2 dams as described in the protest, scales about 38 miles. The protestant's
tﬂb diversions_from.Hill Creek appear to be about 2 miles apart.. About'0;7
mile below the lowermost said point of diversion Hill Creek divides inio_z
|  :channels.. Channel distances from point of diwision to Sacramento River
scale 1.5 ‘miles via. northerly channel 2. 0 miles v1a southerly channel.

| The flaw of: Mill Creek has bean meaaured by the Unlted States
| :Geologieal Survey‘at 2 station termed "™Mill Creek near Los Hbllnos“ and
located_aoout 0.6 mile above the protestant‘s_uppermost intake and about .

5 miles upétreaﬁ-frbh Sacramento River. The flow'df Mjll Creek has also



been measured at two Division of Water Resourcés and United States Bureau
of Reclamation cooperative stations, one of these being located aprrox-
imately 0.5 mile above the mouth of the northerly channel mentioned in
the preceding paragrarh, and the other approximately 0.2 mile above the
mouth of the southerly channel. |
According to Water Supply Paper 1181, United States Geological
Survey, "Mill Creek near Los Molinos' drains an area of 134 séuare miles
and its discharge which has been recorded continuously since 1928 has
ranged from 49 second-feet to 23,000 sécond-feet ahd has averaged 270
second-feet. Since, according to the same reference, the discharge for
the water-year 1949-50 averaged 251 second-feet, the discharge for that
period evidently was approximately 251/270 or 93% of normal. Diséharges
during June, July, August aﬁd September of that élightly subnormal water-
year, according to Water Supply Paper 1181, ranged and averaged (in second-

feet) as follows:

Maximm Minimom Mean
Daily Daily for
Month _Mean - Mean Month
June - 513 232 e
July s 1228 = 172
August' | © 123 9 _ 106
_September . ‘110 | 89,-' 95.6°

During the same 4-month parlod dlscharges at the cooperatlve stations, in-

second—feet ranged and averaged as. follows



- North channel, 0.5 mile above mouth:

Meonth
June
July

August

September

Maxinmm
Daily
Mean

15
3.5
4.3

4.8

South channel, 0.8 mile above mouth:

Mouth
June |
July

August
September

Maximum
Daily

Mean

37

115
2.8
12

Minimam
Daily
lean

2-6
1.0
- 0.7

0.4

Minimum
Daily
_Mean
106
2.8
1.0

0.9

Mean

for

Month
6.9
1.9

2.2

- 2.3

Mean

for

Month

185

_ 5.8
1.8

2,3

According to the 23-year published record of the flow of Mill Creek

near Los Molinos, flow at-the gage has fallen below 150 cubic feet per

second (the flow that the protestant claims to be essential for its

purpbses) on datesias follows and almost invariably has remained below

that figure_farvthsfrgmainﬁer»of'the calendar year: .



Tear  Dsy ots¥ Tear  Day ofs*

1929  June 26 150 1941 August 21 467

30 galy 3 255 42 hAugust 16 L3
31 June 1 121 43  August 5 373
2 sy 5 o, W Juy 6 198
3 oy 1 150 W5 July 25 261
3% Jue 1 166 W duly 16 294
35 guly 13 290 47 Jwe 2 192
36 July 19 270 48 August 3 310
M sy 6 219 W Jwme 22 195
38 August 20 566 5 Juy 2 251

9 June 4 156 1951  July 11 33
1560 July 13 389 |

. #* Mean discharge during year ending September 30.

‘The date upon which the flow of Mill Creek has fallen below 150 sgcond—
‘feet thus has ranged, durihg the L-month pericds of the years considered;
from June 1 to August 21 On average it has been July 12. Average dls-
-charges in second-feet in each Hater year. of the 23-year period have been
included in the tabulation. o
| 'niséugsion |

While the protestant states in its protest that its lrrlgatlon

season extends from March through October it ‘also states in effect that

- it does not object to the appropriation sought by the appllcant except



during the more critical months of June, July, August and September
and it states further that the protest may be disregarded and dismissed
if the flow of the creek remzins above 150 second-feei. These statements
amount to a concession by the protestant that unappropriated water exists,
except at such times during June, July, August and September as the flow
of Mill Creek is less than 150 seccnd-feet. The stream_flow data indicate
that the flow of ¥ill Creek holds above 150 second-~feet in an average season
until July 12. Mr. Counts (protestant's representative) stated moreover
(at the investigation) that the protestant’s period of maximum use extends
from July 1 te August 15 and that after the latter date the protestant'é
needs diminish rapidly. ﬁr. Counts' statements cast doubt upcen the impli-
cation in the protest that ihe protestant neseds 1530 second-feet in late
August and in September and suggest that unappropriated water in small
amounts may exist throughout an average season except possibly for about
a month bgtween abou£ mid-July and about mid-August. Further doubt that
the proﬁestant-needs the full.flow of Mill Creek during the period of max-
inmm irrigétion.demand is cast by Mr. Countg' statements that he has been
with the protestant Coﬁpany since 1948, that he is unaware that the Company
| has _ev'er.su.i‘fered a water shortage, that the onl_.y purpose of filing d.-prO-- :
'téétiw#s £§-5§ on record as having dcwnstream'righiq'and.that nbrm;lly‘l -
_ﬁater is:paésiﬁgfthe Company's dams even during perieds of macxinmm use. -
‘That the run'fioﬁ__ of._Hill _Creék is not diverted by the protestant is
'stroﬁgly_suggesﬁed-by the flows recorded in 1550 at the two cooperative
gages 5elow the protestﬁnt's'lowermpst dam, set forth in an earlier para-

graph. That suggestion is strengthened by Mr. Counts*® statement to the

.



'effedt that the flows measured at the cooperative gages correspond
reasonably with amounts by-passing protestént‘s dams.

If the protestant wastes water past its lowermost dam, as
it appears to do, sﬁ&h wastage, which is more by far than the applicant
seeks to apprepriate, may be considered to be subject to appromiation.
Should however the protestant eliminate wastage as by waterproofing its
daﬁs and éroceed undef its claimed rights to utilize the full low-stage
flow of Mill Creek its protest against'ﬁpplication 14396 would still
carry little weight. This is becausé of the remoﬁeness of the applicant's
point of diversion (38 mileé'upstream), the small amount that the applicant
seeks (0.62305_ cubie foot per second) and the information secured by field
investigation to the effect that the applicant's project has been in par-
tial operation for many years and that use thereunder is largely non-

consumptive.
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Summary and Cenclusion

The applicant seeks to appropriate 0,02305 cubic foot per
second from 3 unnamed springs tributary te Mill Creek in Tehama County
for domestic purposes within the Mill Creek Tract, Lassen National
Forest. Improvements at one of the springs were installed in 1925,
improvements at the other two in 195G, In July, 1951 when the applica-
tion was filed the project was said to be 75% complete.

The Coneland ¥ater Company protests the application. It diverts
from Mill Creek at 2 points, about 2 miles apart, the uppermost some 38
miles downstream from the applicant's development. It utilizes water for
"farm land irrigation of 10,000 acres owned by some 450 individuals." It
claims that decreed rights allow it "the use of all water flowing in Mill
Creek at the company's lower diversion dam". It states further that its
claim is based upon "rights, court decrees and uses dating back and rrior
to 1914." It states finally

"We do not object to this small quantity of water being diverted
during the less critical irrigation season (other than the .
months of June, July, August and September)."

"This prctest may be dlsregarded and dismissed if the total flow
of Mill Creek remains above 150 second-feet of water during
irrigation season or if winter runoff water is 1mpounded and
stored for the applied for use." : .

The answer to the protest ‘states in part

% ... our filing was done’ to enable us to install a system .

which would provide the same amount of water as is now being

used, but in an uncontaminated and safe condition. Most of
this_use will probably be considered non-consumptive.¥

~ll-



The parties having stipulated to proceedings in lieu of hearing,

a field investigation was conducted on September 29, 1953. During the
investigation the developments were visited and the parties' representatives
inverviewed. The protestant's representative at the investigation stated
tﬁat the pfotestant Company serves 8,000 acres from Mill Creek amd 2,000
acres from Antelops Creek, the period.of maximum use normally extending
from July 1 to August 15, after which the Company's needs diminish rapidly;
that since 1948, to his knowledge, the protestant has never suffered from
a shortage of water; that the only purpose of filing a protest ﬁas to be
on_fecord as having downstream rights; that water is usually passing £he
ﬁrotestant‘s dams even during periods of maximum use; that the protestant
is under no obligation to by-pass water to lower users.

oMin Creek has been gaged at a point approximately 0.6 mile abofe
the protestant's uppermost point of diversion 6n that strean. The two
channels into which Mill Creek divides, about 0,7 mile beiow the pro~
testant's lowermosi point of diversion, have also been gaged. According ;
to a 23-year record, annual flow at the uppermost station has averaged
270 secbnd—feet;'in the water—year l9h9¥50 it-averaged 251 éecond-reet
(slightly below normal) and in the critical months of that~uatéf~year
flow averaged 310. second—féet during June, 172 second-feat durlng July,
106 second—feet during August 95.6 secondnfeet during September;. Dur- '
ing the sanme waterayear flow in the 2 channels into which Mill Creek |

divides below the prbtestant's lowermost intake averaged 6.9'pius 185

-]l




or 191.9 second-feet during June, 1.9 plus 52.8 or 54.7 second-feet
during July, 2.2 plus 1.8 or 4 second-feet during August and 2.3 plus 2.3
or 4.6 secqnd-feet during September. The protestant's represenﬁative
(Mr. Counts) concedes that flows passing the protestant's lowermost
dam are of the same order, approximately,-és those measured at the
gaging stations on the 2 channels into which Mill Creek divides.

wastage past the protestant's lowermost dam is plainly sﬁbject

to appropriation, currently. 3Should the protestant at some future time

divert the entire low-stage flow of Mill Creek, as it claims the right

to do, it still would not suffer appreciable injury through the appro-
priation that the applicant seeks, the latter's project being 38 m;les
up~river, the amount applied for relatively small, the use in large
part non—consumptiva.

The information surmarized points teo the conclusion that

unappropriated water probably exists in Mill Creek even at times when

demands-by'the'protestaﬁt'are greatest, that such water may be taken

and used beneficially in the manner proposed by the applicant without
injury to the protestant and that the protest.is ah_insufficient_bar to

the approval of the application. It is the opinion of this office .

 therefore that Application 14396 _should be approved and pafnit-issuedg

subject to the usual terms and conditiens.

o0o
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Application 14394 having been filed with the Division of
Water Resourées as above stated, a protest having been filed, stipula-
tioﬁs having been submitted, a field investigation having been con-
ducted and the State ZIngineer now being fully informed in the premises:

IT YIS HEREBY ORDERED that Application 14396 be appfoved_and
that a permit be issued to the applicant, subject to such of the.ﬁsuai
terms and conditions as may be appropriate,

WITNESS my hand and the seal of the Depariment of Public Works

of the State of California this Srd day of June, 1954 .

d\ \Vl\& g?’{'tu}ﬁmh |

A, D, Edmonston !
State Engineer




