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Ih _the lMatter of Anplication 1479L by Alva A, Dinneen., Arnlication
14787 by Saran H, Hoff, Application 14753 bhv Gearze w. Mimes and
Apvlication 14845 by Herbert J. Snith o annrorpriste water from
Callayomi Brook, Tributary to Putan Creeik, in Lake Gounty, for
Domestic Furposes, :

oo

Decision A 14784, 14787, 14788, 14846 D 003

Decided Senterher 28, 105k

o0o

In Attendance at Investigation Conducted by the Division of Water
Resources at the Site of the Proposed Appropriations on May 14, 1953:

W. T. Dimmeen _ Applicants?! Engineer
Temuel D. ‘Sanderson Applieants! Attorney
Ja.ck Fenner Eli_ss _ o _ Protestant
' Edwin W. Grohs | | | Representing the protésta.nt'

Cobb Mountain Lodge

Homer Norris ~ ) = ' Representing the protestant . .
L Lo Callayomi Water Users' Association
Thomas N. Healy ) (Fesosiaion

A, 5. Wheeler ~ = . o Senior Hydraulic Engineer

S o . Division of Water Resources
Depariment of Publie Works .
Representing the State Engineer
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General Description of the Projects

Each of the four above mentioned aprlicants seeks a year-
round appropriation from & common point of diversion on Callayomi
Brook, the water to be diverted at that common point, located within
the'sw-é ¥Ei of Section 14, TIIN REW, IDBM, by means of an earth and
brush dam=é% feét high by 4 feet long and conveyed to'the.several places
of use by galvanized s£eel ripe lines varying from 3 inches to 3/4 inch
in diameter and ffom 150 to 1500 feet in length. Applicants Dinneen, Huff
and Nunes originally applied for 0.025 cubie foot per second each and
Smith for 0 0125 cubie fbot per second; later the applicants reduced

these amounts to the folluwing:

Applicant . Agglicatiqn | Gallons per day

Dinneen B 7% /- A 2,500

Heft - 14787 o b,500
' Names - Lgss 1,800
Smith S LhBhs | 1,200

Total R T

'The water is wanted for domestic use on certaln lots within "Whlsper~-
:Lng Pines Subdivisicm Nos -2-" ‘said subdivision occupying portions of
the NE£ a.nd portlons of the szaé of the same Section 14. The applicants
‘assert ounership of their respective places of use,_dlsclalm ownership

of the site of the proposed point of diversion.




Protests

The protests are three in nmmber, each protestant protesting
all of the applications.

Callayémi Water Users Association by Thomas N. Healy, ita

-attorney, asserts in its protest against each application:

"The members of the protesting group, 2ll of whom now take
water from this source at the proposed point of diversion, and
more than 20 other users of this water, will be deprived of
water esgential for their daily household domestic use if the
proposed appropriatien is effected. 3aid protestants also
claim rights to the use of this water prior and superior to
those of the applicant. . ."

. "The use by several vrotestants ,,. has endured for
the past 20 years; in all cases the use has been for five
or more years. Save for occasional weekend exceptions, it
has been confined to the menths between May to September
of each year. The avérage daily usage of each member is
estimated to be less than 250 gallions., The use in each
instance except that of Cobb Mountain Lodge is domestlc
and mainly for household purposes," :

"This protest may be disregarded and dismissed if the
application is withdrawn {or rejzcted) and the applicant
contracts with protestants and all property owners affected
by the application for such joint development and use of
the water source in question, with reasonable and equal
- rights for all users, as may be practicable ...."

The protestaht'association states that its claimed rights7t6 use of

| r_uater from the source filed upon are based upon ”riparian claim in .

| . some instances, prescriptian and bath axpress and 1mp11ed appurtenant 3

.Teaaements or profitq,in other cases" It describes its points or
_diversion as belng within the SW: NEX of Section 14, TIIN REW, MDE&HM,

In glaboration of its protest it states further:



"Nith few exceptions ... members of the protestant's
association have rights to the uze of the subject water
which are superior to the claim of applicant ....

MAgide from their rights to the water, those members
who are not riparlan owners have obitained easements, both
express and implied, from the owners or the predecessors
in interest of the owners of the land which contains the point
or points of diversion ....

"The applicant has no arrangements for right of access
with the proprietors of Cobb Mountain Lodge, cwners of the
land at the proposed point of diversion .... Said owners
in fact are members of this crotesting association.

"The 16,000 gallons of water per day requested herein
could not be put to beneficial or reasonable use on applicant's
property « . o HNeither past, present, or reasonable foresee-
able future daily water usage ... exceeds 250 gallons {per
family) on the average.

. "The allowance of right of water usage to any property
owner ... in an amount exceeding the average daily use of
other users in that area very conceivably could result in
depriving any number of persons of water for coocking, wash-
ing or drinking. Inconsiderate use by scme has resulted in
such conditions upon occasion in the past.

"More for reasons of explanation than protest, the.
members of this group wish to point out that the diversion
works mentioned in the application already have been installed
as have those of protestants; that the instant proceedings
invite a race for water rights in the subject area; that the
applicatlon listed only 11 names representing persons affected
whereas more than 50 lendowners are involved, and that many of
them remain unaware of these proceedings because thair actual -
resident addresses were not listed ...." : :

_ Attached to. each protest is a list captiuned 'Callayomi Water Usern
Association. Property'OMners +ne WHO ‘use uatsr from Callayami

~ Brook .;g.“. Following that_captlon is a llst_containlng 24 names,




Jack Fenner Bliss asserts in his protest, which is directed

against the four applications:

"The above applications tot2l 64,000 gallons per day,
& guantity which may be far in excess of the total stream
flow during drought years; if applications are approved
they would deprive me of my rightful domestic requirements,!

- "The extent of present and past use ...:. ... Diverted
~from May 20, 1935 and continuously thereafter ... approximtely
2,000 gallons per day throughout the year for domestic use in
four homes. An sdditional 1,000 gallons per day for Mr,
Kozlowski a downstream abutting neighbor ... possessing riparian
rights whose service pipe takes off my diverting pipe line."

_ "There is little doubt that in drought years the springs:
feeding Callayomi Brook will not produce 64,000 gallons per
day; nor is there any need for water beyond minimum house=

~ hold use as not one of the petitioners requires water for
irrigation purposes.”

"As there are now many innocent but albeit now illegal
diverters of Callayomi Brook who have advised me they will
seek water appropriations plus the builders of new cabins _
on now vacant lots in the watershed area, it is my opinion

that a well conceived plan of water storage, distribution
and allocaticn of quantities is mandatory if all are to
recelve a reasonable quantity of water without Jjeopardiz-
ing my prior riparian c¢laim in years of low spring flow."

"In fairness to all, I believe all requests for water.

- appropriations should be rejected until a comprehensive
plan of water conservation and use is either prepared by

your Division or by the residents of the watershed area -
in accordance with your recormemdationa.? -

_' Protestant Bliss claims a riparian right and states that'his diversion
| heﬁda.apprOEimaﬁeiy I,OOO}féet downstream from the point~whére fheﬂ

'3PPlic§ﬁ£S;pfopose;to.divartf




Cobb Mountain Lodge protests the four aprlications by letter

dated July 16, 1952, the body of that letter reading:
"Our protest is predicated upon the following:

1., As indicsted on the project maps accompany-
ing the above 2pplications all proposed diversions
of Callayomi Brook are shown as a point sncroaching
approximately 30 feet upon private property owned
by Cobb Mt. Lodge.

2. Permission to trespass upon our private’
property has never been granted to any one of the
applicants nor have they solicited us for said
permission to trespass,

3. Failure to secure said permissions to tres-
pass are in violation of the California State Water
Codse P Y

_ 4. Applicants may lay claim to the right to -
encroach-by virtue of tenure of prior trespass.
However, sald prior trespasses constituted illegal
trespasses . . . ; as illegal trespass they have no
‘legal status irrespective of tenure of use.

"We wish to advise the Division of Water Resources that

Cobb Mt. Lodge has no desire io deprive anmy of the above or
future applicants in the watershed area of reasonable quantities
of water. However, as Callayomi Brook is the only evident
source of water for any existing and future ezbins in a heavily
populated area, it is our contention that no domestic permits
should be issued until the owners of said czbin tracts present
a coordinated and intelligently enginsered plan of water diver-
sion and distribution predicated upon their absolute minimum
needs and the minimum brook flow during the eritical month of

- September. ' We also believe said rlan should be accompanied

- by an agreement signed by all tract owners providing for::

" 1. Sharing of all cbnétrﬁcti@ngcosts on
- equitable basig’_,. , o _

: 2. Continuoﬁs maintenance and repair of the
. water systen. .

3. Sharing of said maintenance and repair
- costs. ' ' o




L. Policing to prevent wanton waste, conserve
and thereby insure sufficient water for ali.

"It is our firm belief that unless an inteiligent water
conservation scheme is rlanned, constructed, maintained and
policed azainst waste, uitimate chacs and bickering will
result. ¥e are, therefore, indisposed to granting access to
any applicant or groups of applicants except on a well-planned
bagis embracing the entire upper watershed area inciuding our
rroperties. -

"The problems inherent to such plamning are necessarily
complex and probably beyond the scope of the residents of the
. area. Therefore, we resvectfully suzgest the Division of
. Water Resources institute a complete investigation of the
area and wmake such recommendatlons and rulings as may be
pertinent to the solution of the water problems."

Anéwer

'The'applicants ahswer_the several'protests cdllectively.as

ll . follows:
WCOMES NOW applicants above named and answering the
' protests of protestants above named, admit, allege and deny
-as follows: _

tAllege that Frank L. Elliott and Florence Elliott, his
wifb, were the original owners of all of the property surround—
ing the Callayomi Creek at.the points of diversion, and the
rights of access thereto; and were at the same time the owners
. of the Whispering Pines Subdivision, from which subdivision

~ your ‘applicants hold their title and their rights to the use

'~ of the said water, and also the Elliotts were at that tlme,
owners of the Cobb Mountaln Lodge..

“That on or about March 1938, said Elliotts built the-ﬁ
original rock dam, and thereafter sold off the said lots in .
~ the said Whispering - Pines Subdivision; that among those. who '
purchased them and who now hold the same in fee 51mp1e from '
the El_iotts are the applicants above named.



"That as these lots were so sold, the Blliotts did grant
.each lot owner a domestic use of the water, provided by a
24 inech pipe, along with the same use to the Cobb MHountain
Lodge which tney then owned.

"That on or about Mareh 1951 the said Cobb Mountain
Lodge, now owned by the Montmarquets and Grohs, the successors
in title to the original Elliotts, did build ancther aml new
concreve dam above the original rock dam which their predecessors
in title s0 built, and so granted the water rights as hereinabove
set forth, and by which action of the Zlliotts, the said present
owners of the Cobb Mountain Lodge were legally bound, hoth at
law and in equlty.

"That on or about March 1951 Cobb Mountain Lodge did
grant to certain of the protestants the right of access to
and permitted them to build a second new concrete dam on
the Callayomi Creek at a point above the¢ applicants original
- rock dam, and below the dam mentioned in ....

"That the agreement made by the said Elliotts when they
sold the lots in the subdivision to the applicants, was that
if and when a bigger concrete dam would be nacessary by their
increased water users,. the Cobb Mountain Lodge, along with all
the owners of the lots in the subdivision, would join in the
said cost of the new dam in an equitable and proportionate
share of the costs thereof.

UThat the sald new duu of Cobb Mountain Lodge did divert
a 2 inch plpe of water therefrom and from the said Callayomi
Creek. for commercial purposes to Cobb Mountain Lodge and
trespassed on the property-of Alva A, Dinneen.

"It is estimated that, including the applicants, there are -
~ about 20 water users in sald Subdivision holding their rights
~ from the original Elllotts.

“'Iha*_b the Cobb Mountain Lodge did in 1938, and ever since:
has and does now run its said pipes across and over the lands
 of Alva A, Dinneen, appllcant withcut any right—of—way or. ease-

o ment therefore, whatsoever,

“That your applicants dld for some time prior. to. the fil-
ing of these applications, endeavor i good faith to join _
together with all said protestants in the building of a new
-conerete dam to take care of all of their domestic needs, -and
_pay for the same equitably, but that the protestants did refuse, .




#"That all of your applicants desire only an adequate
domestic use; that they or their atliorney are unversed in
hydrauvlic engineering, and for that rezson they did apply
for scmewhat more than they needed, rather than underestimate

" their needs, and with the understanding that the engineers of
the Division of Water Hesources would adjust their needs and
the needs of all the other applicants and protestants equitably,
and adequately.

"That applicants are not hostile to any other users, but
only want to have their use and that of the other users made
a matter of right and not of uncertainty as now exists.

&EP TURE, applicants pray that the Division of Water
Resources have a hearing and make its own independent investe
lgation, and thereafter make its order granting to all of the
persons who are long time users of these waters, their just
and adequate rights to and water from the Callayomi Creek.

"That applicants live in a different county from where
o their attorney has his office, and for this reason, beg that
S their attorney may make and sign this answer for them on
' . S their behalf,

¥That as the applicants are identical in their facts
and in the law applicable thereto, they pray that this
Division of Water Resources accept this answer as and for -
each and everyone of them, 80 as to save a multiplicity of suits.®

Field Investication

| The applicente-and the protestants with the approvai of the -
ﬁepertmeﬁtehaving'stipulaﬁed to the submittal of the applications and
: ;:@tests upon the official records of the. Department, a field investiga—.- :
iﬁj*tion was conduzted on May 1, 1953, by an engineer of the Division. .Thee -

applicants ard the_peoteetants were all represented during.the 1nvestlgaw' :

~tion.




- Records Relied Upon

Applications 11198, 11199, 12578, 12716, 14784, 14787, 14788,
14846 and all information on file therewith; Water Supply Paper 1215
and "LcwerrLake" and "Capay" quadrangles, United States Geological:
Survey. | |

Information Secured by Field Investigation

The report of the field investigation contains among other
passages thé’following:

: "The source under these applications is Callayomi Brook
which heads in a cienega on the eastern slop: of Cebb sountain
and flows easterly to Putah Creek. :

.~ "The cienega is about 100 feet in diameter with several
outcroppings of water therein which Join at one point to form
the broock.

"Flow from the clenega, at the time of this inspection
was about 1,0 cfs and the low flow was said to be about 25%

_ "About 50 feet north of Callayomi Cienega, on the other
slde of a low ridge, is located Parnassus Spring which is also:
& cienega with &4 major outcreoppings of water which forms
. Parnassus Creek which is tributary to Callayomi Brook below
all diversions from the brook except one. Flow is about 50%
- of that of Callayomi Cienega. '

"It appeared that unquestionably-boﬁh clenegas were'fed '
by the same underground water course. _ :

, "Abeut 400' to 5007 north of Callayoml Brook there is
. another source of supply to protestants known as Dogwood Creek
which has & flow about equal to that of the brook.

. "Only about 50% of the water users in the water associa-
tion secure water from Cellayomi Brook and about 25% of the other
water users, other than Protestants Bliss and Cobb. Mountain

~ Lodge and applicants.

-10- .




HOther than use by the applicants, and that used in the
swimming pool at Cobb Mountain Lodge, the present maximum use
from Callayomi Brock is about 36,450 gzpd indicating that, in
the low flow period, around 123,550 gpd is available for use
by applicents and for the swirming pool, with an additicnal
approximately 80,000 gpd being avallaole for the swimming pool
(150,000 gallons cana01ty) from Parnassus Creek.

_ "Those present asreed that there was at all times flow
from Callayomi Brook into Putah Creek.

"There are five diversion dams on the brook as follows:

. 1.+ At the point where the surface flows from
the cienega join to form the brook. This dam is
owned by Protestant Cobb Mountain Lodge and a 21
pipeline leads from the dam to the lodge. Since
the dam is upstream from apolicants' proposed
diversion point, use by applicants will not affect .
the protestant's use from this point.

2. About 5' below dam (1)}. From this dam
there are 4 plpelines, a 13" line to Applicant
Nunes' place, a 23" line used by a ¥r. Symmons
and some other users and 2 lines of 1" pipe to
other users. This 1s the proposed point of diver~.
sion under the appllcations.

3. This dam is about 75' below (1) and there
are 6 pipelines from the dam., One of the lines is
of 24" pipe and serves Applicants Dinneen, Huff and
Smith, This line is proposed to be extended to
point (2). The other 5 lines serve shareholders
in the water association.

L. This dam 13 about 25! below (3) and there
are 2 Pipelines leading from it. One of these lines:
leads to a ram used to pump water to eleven users who
are shareholders in the water asSociatian.--The'other o
_1130 goes to Applicant Huff's place. o '

5. Tuis dam is about 100 below (h) and a 2£"
pipeline leads from it to the swinming pool of Cobb
Mouatain Lodge. The dam is below the junction of
Parnassus Creek with Callayomi Brooik.




¥

"At the point where the flows from the cienega join to
form the creeil a concrete dam has been constructed which
forms & small regulating reserwoir from which 7 ripelines
4X vardous sizes lead to 10 cabins most of the owners of
which are members of the water associstion.

"These are the only diversions from the creek and they
serve about 40 peorle.

YDiversions from (Dogwood (reek) were not checked but
there are several which serve 30 cabins most of the OWners
of which are members of the water association. About 130
pecple are served from these diversions."

As to uge of water by the applicants the investigator
atates: |

- "Dinneen:... has a fully plumbed house and proposes
to build two more which will result in use by 14 people.
An area of about 6,000 sqguare feet will be under irrigs-
tion and there will be a small amount used for miscel- _
~ laneous purposes. Customary normal allowances indicate
. . - anultimate maximum use ... of 2,500 gpd. '

"Huff: Ultimate use ... is expected to be for 14
people at a fully plumbed house, irrigation of about
0.5 acre and some small miscellaneous uses. Normal
allowances ... 4,500 gpd, :

: "Nunes: ... proposes use by a maximum of 12 people
in a fully plumbed house, irrigation of about 6,000 square
feet and a small use for miscellanecus purposes ... Indi-
cated ultimate masdmum use will be about 1,800 gpd.

"Smith: ... ultimate use is expected to be for 7
people in a fully plumbed house, "irrigation of an area:
of about 4,000 square feet and for some miscellaneous
purposes.. -Indicated maximum use ... 1,200 gpd. C

: - "In connection with the foregoing described uses it

- -was pointed out to applicants ... that all had applied
for considerably more water than their ultimate use would
be and it was suggested that reductions be made. After
some discussion the applicants agreed to reduce the amount
sought under eachr application to whatever amount the

*Pafha;sus Creek ;




Division ... determined was reasonable. In consequence the
amount sought under each application was in each case
reduced to the estimated ultimate use amount shown in the
foregoing descriptions of ultimste use.!

As to use of water by the protestants the investigator
states:

"Callayomi Vater Users' Associaticn: At the time of the
investigation 50 of the summer nome owners were members of
the association involving use by a maximum of about 200 people-
in fully plumbed houses. Mr. Healy stated that there was
very little irrigation on the part of the home owners but
that sprinkling to allay cust was fairly heavy. It was his
opinion that outside uses oy nome owners were about egual to
household uses. This would indicate a total use by members
of around 20,000 gpd of which about 10,000 gpd is from the
Brook. Use by prospective members, other than the aprlicants
and the other protestants, is about 5,000 gpd from the Brook.

. "Jack Fenner Bliss: Use ... is for a maxirum of 19
- : people at four ... houses, irrigation of about 3,500 square
. : ~ feet of lawns and gardens, sprinkling to allay dust on
about 16,000 square feet .... Indicated use ... about 3,450
gpd. The protestant plans construction of 3 more fully
plumbed houses to accommodate 12 people., His ultimate use
will therefore be about 6,000 god. : '

"Cobb Mountain Lodze ... serves a maximum of 102 people
in fully plumbed facilities consisting of a lodge and pumerous
cabins with additional cabins being propesed. Additional use
is also made by about 200 non-guests at the lodge dining room

and bar and about 9,000 square feet of lawns are irrigated
and 2.5 acres sprinkled to allay dust with some miscellansous
uses.  Based upon nominal allowances ... total ... uses ...
16,000 gpd. o

" 'Water for all of the above described uses is, however,

- obtained from a peint of diversion located above that of the

- applicants’and diversion by applicants will consequently

‘have no effect on such uses by protestants.. However pro-
‘testant has another diversion point below all other diver-

 sions which serves a swimming tank and is used between about

. June 1 -and September 15 of each year. Diversion to the tank
is continuous at a rate of around 13,000 gpd and the water
diverted is from the combined flow of Cailayomi Erook and
Parnassus Spring.® ' S




"As previously shown in this report the normal low flow
of Callayomi Brook, avove the voint of iaflow from Parnassus
Spring, is aboui 160,000 grnd with the totel maxirum use by
protestants and noneprotestants, vrior to the date of this
investigation, being about 49,450 grd., About 110,550 gpd
therefore appears tc be unappropriated of which total amount
sought by applicants is only 10,000 gpd.

"The Asaociation has as yet acquired no water rights nor
has it filed an aprlication on any of the sources of supply
proposea to be used by it. In consequence it has little or
no grounds for protest. In filing the rrotest it was acting
as agent for the members of the Associztlon who all claim
individual water rights. In this connection some of them
may claim to be riparian but the balance appear to be divert-
ing without any cclor of right. Their use commenced subsequent
1o December 1914 and none of them have filed applications for
water nor does it appear that any of them have acquired pre-
seriptive rights .... OSuch rights, if acguired, would not
affect applicants since their dlver51on point is above that
of protestants.

"The same conditions hold for those lot owners who did
not file protests.

"Use by Cobb Mt. Lodge appears to have commenced prior to
December 1914 and Protestant Bliss is riparian.

i o Healy stated that every effort was being made to
get all lot owners in a workable organization of some sort

+ for the purpose of conserving water, construetion of regulatory

works, elimination of individual vipe lines and installation
of a single distribution system. Insofar as an organization
was concerned three types were being considered which are
(1) expansion of the present association, (2) formation of a .
mutual water company and (3) formation of a county water district,
In this connection Mr. Sanderson stated that his clients desired
to proceed with their applications and at such time as a satis-
- factory organization was formed his c¢lients would join, if costs
were not pronibitive, and would transfer their rights to the -
organization., Mr, Healy, however, requested that action on the:
application be delayed since he felt that if they were approved
it might lead to the filing of a number of other applications .-
and thus cause confusion among tne iot owners and interfere:
with completing an organization to include all of them. There
are about 500 lots in the subdivision the majority of whlch
have not as yet been sold." '
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Information from Cther Sources

Putah Creek has been gzaged by the United States Geologinral
Survey at a voint near Guenoce, at & point near Winters and, more
recently, aﬁ a point neaf Davis. The points of measurement scale
respectively about 17, 52 and 68 miles down-river from the applicants!
proposed point of diversion. According to Water Suéply Paper 1215 the

areas of watershed tributary to the 3 points of measurement are respec-

© tively 112, 614 and 658 square miles; flow near Guenoé has_avefaged

182 cubic feet per secomd, near Winters 442 cubic feet per secord,

over 3.21 year period. _ |
Applieations to appropriate from Putah Creék inelude the-.

following, by the United States - Bureau of Reclamation: |

Application 11198 for 1,000,000 acre-feet per'annum collected without

‘restriction as to time, for power purposes., Point of diversim:

Monticello Dam, within Section 29, TSN R2W, MDBRM.

Application 11199 for 1,000,000 acre-feet per'annum, collected between

November 1 and_Hay 31, for irrigation,ciomesﬁic, municipal,-industrial
and.recreational purposes. Points of diversion: Monticello Dam and .

Putah Diver51on ﬂam (wlthin Section 31, T&N: RlW, MDB&H)

épg;}cation 125?8 for 900 ‘cubice feet per second from February'l to:
Hovember 15 and 600, OOO-acra—feet per annum collected between'Novambef:l
and May 31, for 1rrigation and incidental domestic purposes. Points of

diversim: Mantlcello Dam and Putah Dlversicn Dam.




Application 12716 for 116 cubic feet per second, year-round, for

mmicipal, industrial, domestic and recreational purposes. FPoints -
of diversion: Monticello Dam and Putah Diversion Dam.

Of these four applications the first is not yet complete; the others
have been completed, a.dvertised ard protested but not yet heard,

 The described location of Monticello Dam scales approximately

1,5 miles upstream from the gaging station "Putah Creek near Winters®,

Discussion
Since the average discharge of Putah Creek at the gaging
station near Winters has been 442 cuble feet per second, equivalent to
. ‘ about 320,000 acre-feet per annum, over a 'le—yea.r period, it is apparent
that the amounts sought by the United States — Bureau of Reclamation
| under applications which are a.ll prior to the aprlications presently
é.-t issue, aggregate considerably more than the usual flow of that stream.
‘However, 'm.xtil such time as the Federal project comes into full operaticn,
which may be far in the future, the water sought under the é.ppliéatio.ns
presez_rbljat issue may be utilized in the manrier_proposed without inter-
- -f_e_renc_:s with thé‘_ Féderai project. Furthermore the a.mouﬁt.s wh:x.ch
Applicms- Dinnm.,' Huff, Nunes and Smith seek to é.ppropriaie are so
minute in eomnanson w:!.th the flow of Pnt& Creek near Winters that an;r
| damga to the Federal pro,ject that would result from continued diversi.ons

by t._hos_e a.ppllcants would be immeasurably small. The Federal Government

6=




has not protested the approval of the applications by Dinneen et al.
and it is doubtful if it will have valid reason for objecticn to diversions
so small at points so remote, in future,

The protesis insofar as they are based upon apprehension

that diversions as proposed by the applicants will deny the protestants
the use of water to which they (the protestants) are entitled are not
supported by the report of field investigation. There is evidently
sufficient water for both protestants and applicants. The objectiqns
by the protgstant Callayomi Water Users!'! Association insofar as based
upon.the ;ontention that the amounts sought by the applicants are
_exceésive have been met by the woluntary reduction of those amouhts,'
by ﬁhe applicants, to amount s considered reasonable by the investigator.
The belief expressed by Protestant Bliss and by the protestant Cobb
.Hbuntain Lodge that there should be a comprehensive plan of water utiliza-
“tion iﬁ.the locality is not a bar to the approval of applications filed
1before such plan is formulated, It may be presumed £hat it wouid be as
advantageous to the applicants as to other water users, present or

_ prospective, to éarticipate in such a pian.and that they would do so
'aftér'their #pplications are approved as readilg‘as befbre;.-The pro= -
._ tast by Gobb Hbuntaln Lodge, 1nso£ar as baaed upon the applleants' |
.allsged lack of rlght of. acceas to the proposed p01nt of divers;on is":

:_not a bar to avproval of the applicatlons, It_ls of course-incumhent

-17-



‘upon the applicants to secure right of access before proceeding with

their project. If they cannot secure right of access from the owner
of the land whereon they desire to effect diversion they cannot

legally enter that land, whether their applications are approved or not.

Summary and Conclusion

The applicants seek to appropriate a total of 10,000 gallons -
per day, year-round, from Callayomi Brock, tributary to Putah Creek, in
Lake County, for domestic purposes, within certain lots of "Whispering
Pines Sﬁbdivision No. 2", that subdivision lying within Section 14, T11N
H8W, MDBIM., The applicants originally applied for a totalrof 0.0875 |
cubic feet per second (equivalenf to about 56,500 gallons per day);
subﬁequently'requested reduction of that total to the figuré above
" named. |

The applications are protested by Callayomi water'Usefsf
Association, Jack Fenner Bliss and Cobb Mountain Lodge. Objections
raised by one or another of the protestants are (l)_that the diversion
proposed by thé applicants.ﬁould-at times prevent presenﬁ users from
 diverting_amounts_réguired for their needs, (2) that the amount which
the applicéhts gseek to appropriate is excessive, (3} that all égplica-
tions to- approprlate should be denied until a cemprehensive plan of
- uater conservaticn is. fbrmulated and (4): that the applicants 1ack

right of access to thelr proposed conmon' oint of diversion.
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The parties stipulated to the submittal of the applications

and protests upon the official records of the Department and a field
investigation was conducted by an engineer of the Division.
According to the report covering the field investigation,

Callayomi Brook heads in a cienega, the cienega was yislding about 1
cﬁbic foot per second when visited (May 14, 1953) and is said to yield
sat all times at least a quarter of that amount, Parnassus Creek, tribu-
tary to Callayomi Brock, heads in Parnassus Spring, or cienega, located
50 feet north of Callayomi Cienega, Parnassus Spring yields about half
as much as Callsyomi—Cienega, both c¢ienegas apﬁear,ts be fed by the same-
.underground water sourse, the rrotestants afe supplied also from a saﬁrca
known as Dogwood Creeic, located 400 or 500 feet north of Callayoml Brook
and about equal to £hat gstream in'yield, present maxcimum uss from Callsynmi
~ Brook is about 36,#50 gallons per day, at all times flow from Callayomi
.Brook entersiPutah Creek,_some~123,550 gallons per day are aiailable in,
the low flow period for use by applicants and for the Cobb Mountein Lodga
swlmming pool (capacity 150,000 gallons), some 80,000 gallons per day
.are also available for the swimning pool from Parnassus Greek. Further,
-according to the report of field investigation there are at present 5 o

' -dixersion dams on: Gallaynmi Brook, the uppermost of these dams serves--

'Csbb Hountaxn Lodge, the next ﬂam (5 reet dounstream fram the first)

.';zssrves-ﬁpplicant.Nunss and:qthers and marks the point whers'all_of'the'.'

' #pplicants péopose to divert; the 3rd dam (75 feet downstream from the
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first) now serves Applicants Dinneen, Huff and Smith, as well as

others, the 4th dam is about 75 feet below the 3rd and serves
properties belonging to Applicant Huff and 11 water association
shareholders, and the 5th dam is about 100 feet below the 4th, it
is beldw the Junction of Parnassus Creek with Callayomi Brook and
a pipeline leads from it to the Cobb Mountain Lodge swimﬁing pool.
As to Parnassus Creek the report states that the only-diversions.
therefrom are those heading at a dam at its source which serves
10 cabins, owned mostly by water association members. As to Dog-

wood Creek the report states that there are several diversions

-__serving a total of some 30 cablns, belonging mostly to water associa-

‘tion members. As to the appllcants' probable requirements the inves-

| tigator esﬁimates, according to the report,.that Applicant Dinneen
| will need some 2500,_Applicant Huff 1,500, Applicant Nunes ‘800 and
Applicant Smith 1200 gallons per day. _Aé to use of'water:by prpf.
testants the report stétes that use by members of the Callayomi.

Water Users'! Association is or will be of the order of 25,000 gal-

-llons-per day of which 15,000 gailons-per'day must coma'from-Céllaybmi_

Broak, that Protestant. Bllss does or may require about 6000 gallons
;par day and that the protestant Gobb Hbuntaln Lodge reqaires some
16,000 gallons per day frnn the uppermcst dam on the braok for domsa-
tiec purposes, plus 13,000.gallona per day fram.the combined flow of |
Callayomi -Brock and Pérnaésus Creek, for the sﬁimming ténk.-'The_




" report of investigation includes statements to the effect that a move-

ment is in progress to get all lot owners into an orgenization for the

.purpose of conserving water, effecting better regulation, eliminating
individual pipe lines and developing a single distribution system; that
the applicants will join sueh organization if it is formed and costs
are not prohibitive and transfer their rights thereto; that the pro-
ponents §f the movement prefer deferment of action on the pending
applications to appropriate, lest such action cause confusion and
hinder complgtion.of the desired organization; and that Applicants
Dinneen et al. are opposed to such.deferment.

From the information summarized it is concluded that unappro-
priated water exists in the source filed upon, that such water may be
taken and used beneficially in the manner proposed by the appllcants_
without encroachmgnt upon the rights of other. users, and that the pro-
tqsts are insufficient to bar theapproval of the-application. It is |
.the opinlon of this office therefore that Applications 14784, 14787,
14788 and 14846 should be approved and permits issued, subject to the |
usual terms aﬁd COnditions;. Inasmich as the applicants lack right of
' access-to.the proposed poiﬁt ofrdiversioﬁ, any permit-issued'shonld:
eontain a provi51on to the effect that the: isauance thereof does not

i confhr that right.
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Applications 1478k, 14787, 14783 and 14846 having been

filed with the Division bf Water Resources as above stated, protests
having been filed, stipulations havirg been submitted, a field investiga-
tion haviﬁg been conducted and the State Engineer now being fully informed.
in the premises:
IT IS HERRBY CRDERED that Applications 1478k, 14787, 14788 and

14846 be approved and thaf permits be issued to the applicants, subject
to s.uch of the usual terms and conditions as may be appropriate and
. subject to thé following special term and. condition in each lpermit ’
to wit: | .
_ 'fhe .is_sua.nce of tgis_ permit shall in no way be constfued
as conferring upon permittee a right of access to the point
of diver.sicn.

WITNESS my hand and the seal of the Department of Public

Works of the State of California this 28th of Seotember, 1954 .

. .A. D .~ - o .
.State Engineer-




