
STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Application 18919 ) 

of Wilson S. and Zelda Z, Garey ; 
1 Decision D 1047 

to Appropriate from Carter Creek 

in Mariposa County I ADOPTED NOV 13’61 
I 

DECISION APPROVING APPLICATION IN PART 

Wilson S. and Zelda Z, Garey having filed Application 

18919 for a permit to appropriate unappropriated water; a protest 

having been received; a public hearing havfng been held in Mariposa, 

Calffornia, on June 6, 1961, by the State Water Rights Board, 

Ralph J. McGill, Member, presiding; the applicants and protestants 

having appe.ared; evidence having been received; and the Board, 

having considered the same and now being fully advised in the 

premises, finds as follows: 

1. Application 1891.9 is for a permit to appropriate 

0.031 cubic foot 

and 20 acre-feet _ 

to June 1 of the 

per second (cfs) by dfrect diversion, year-round, 

per annum by storage from December 1 of each year 

suaceeding year for domestic, irrigation, stock- 

watering and fire pF~otection purposes from Carter Creek in Mariposa 

County. The point of direct diversion and diversion to storage is 

to be located within the NE+ of SE& of Section 8, T6S, R21E, MD&M. 

2. Carter Creek joins Peterson Creek at a point approxi- 

mately be5 miles below the applicants' proposed point of diversion, 



From this junction ft flows approxfmately 0,s mfle to its confluence 

I wfth Miamf Creek, The point of diversion of the protestants Leland J. 

and Dorothy M, Dav'is is located on Mfami Creek, 

pofnt as North Fork Fresno Rfverp approximately 

junct-l_on wfth Fresno River, 

30 The protestants divert from WIami 

also known at thfs 

0,s mile above its 

Creek for the ir- 

rigatfon of approxfmately 195 acres of pasture and for stockwatering 

and domestic purposes under a clafmed approprfatfve right to 3 cubic 

feet per second durfng the season from about Aprfl 1 to about 

0 October 30, datfng prior to the year 19l40 

he Measurements of the flow of Miami Creek taken during 

the year 1961 at a point about l/4 mSle above protestants0 

diversfon show that water occurred in excess of the amount 

to satisfy the protestants* asserted r-ights from January 1 

point of 

necessary 

unt81 

April 30 and during a portfon of the month of May, The year 1961 

one of below-normal precipitation, The supply of water in Mfamf 

Creek is normally more than that necessary to satisfy the protes- 

tants! needs until about June 1, 

so The flow of Carter Creek normally ceases at a point 

between the applicants' pofnt of diversion and Miami Creek about 

July 1 of each year, resuming its flow during the winter months, 

was 

Di- 

versions by the applicants during the remafnder of the summer months 

would not interfere with the protestants' uses during that period, 

6, There is sufffcient flow in Carter and Miam'i Creeks durin@: 

0 
the winter and sprfng months to satisfy the storage feature of the 

application w-fthout interference with protestants! uses0 

-2- 



. 

70 There fs unapproprfated water available to supply 

the applicants as to the storage portion of Applfcation 18919, and 

there fs Unappropriated water avaflable to supply the applicants as 

to the direct diversfon portfon of the application durfng the periods 

from January 1 through May 31 of each year and from July 1 through 

December 31 of each year, There fs no unappropriated water to supply 

the applicant durkg the month of June. 

8, The Yntended use iis beneffc%al, 

From the foregofng findfngs, the Board concludes that 

Applfcatfon 1_89.1.9 should be approved in part and that a permft 

should be fssued to the applicants subject to the 1Fmitations and 

condftions set forth fn the following Order, 

IT IS ,HEREBY ORDERED that Application 18919 be, and the 

same 'isi approved, and that a permit be fssued to the applfcants 

subject to vested rights and to the following limitations and 

conditions: 

1. The amount of water to be appropriated shall be 

lfmited to the amount which can be beneficially used and shall not 

exceed 0,031 cubfc foot per second by direct diversion to be diverted 

between about January 1 and about May 31 and between about July 1 

and about December 31 of each year and 20 acre-feet per annum by 

storage to be collected from about December 1 of each year to about 

May 31 of the succeeding year, The equfvalent of such continuous 

flow allowance for any th'lrty-day period may be diverted fn a shorter 

a tfme %f there be no interference wfth vested rights, 
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2 o L The maxfmum amount herein stated may be reduced 

in the lfcense ff investigation warrants0 

30 Construction work shall be completed on or before 

December 1, 1964, 

‘4. Complete applfcation of the water to the proposed 

use shall be made on or before December 1, 1965. 

50 Progress reports shall be filed promptly by per- 

mSttee on forms whfch will be provfded annually by the State 

Water Rfghts Board untfl license fs issued, 

6, All rights and privileges under this permit, including 

method of diversion, method of use, and quant-lty of water diverted 

are subject to the contfnuing authorfty of the State Water Rfghts 

Board in accordance wfth law and In the interest of the public welfare 

to prevent waste9 unreasonable use, unreasonable method of use,, or 

unreasonable method of d'iversion of safd water, 

70. Permittees shall install and maintain an outlet pipe 

of adequate capacftg in thefr dam as near as practicable to the 

bottom of the natural stream channel9 or provide other means satis- 

factory to the State Water Rights Board, in order that water entering 

the reservoir or collected in the reservofr during and after the 

current storage season may be released into the downstream channel 

to the extent necessary to satisfy downstream prior rights and/or 

to the extent that appropriation of water is not authorized under 

this permft, 

80 PermIttees shall install and maintain suitable 

measuring devices (a) upstream from the h%gh water elevatfon of 



the'ir reservofr and (b) Immediately below their storage dam in order 

that accurate measurement can be made of the quantity of water flowing 

into and out of sa2.d reservoirb 

96 Thfs permit does not authorfze collectfon of water to 

storage durLng the perfod from about June 1 to about November 30 to 

offset evaporatfon and seepage losses or for any other purpose. 

10, Permittees shall allow representatives of the State 

Water Rtghts Board and other parties, as may be authorized from 

a 
time to t%me by safd Board9 reasonable access to project works to 

determfne compliance with the terms of this permit. 

Adopted as the decisfon and order of the State Water Rights 

Board at a meeting duly called and held at Sacramento9 California, 

on the day of 9 1961, 

Kent Silverthorne, ChaIrman 

Ralph J, McGill,, Member 

W, A, Alexander, Member 


