
STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Applfcatfon 21901 of 

Estate of W.%llfam M,'Moores and Gertrude 

J, Moores and Application 21902 of Estate 

of William M. Moores, Gertrude J, Moores, 

and Jesse E, Nichols to Appropriate from 

Moores Creek and Irish Gulch, Respectively, 

fn Mendocino County 

Decision D 1288 

DECISION APPROVING APPLICATIONS 

Applications 21901 and 21902 having been filed; 

@ 
protests havgng been received; the applicants and protestants 

havfng stipulated to proceedings in lieu of hearing as pro- 

vided for by Tftle 23, Ca,lifornia Administratfve Code, Sec- 

tion 737; an investigation having been made by the State Water 

Rights Board pursuant to safd stipulation; the Board, having 

considered all available information and now being fully 

advised in the premfses, finds as follows: 

l-(a) Application 21901 fs for a permit to appro- 

priate 0.1 cubic foot per second (cfs) by direct diversion 

and 14,5 acre-feet per annum by storage year-round for fire 

protection and recreational purposes from Moores Creek in 

Mendocfno County, The point of diversion is to be located 

in the NW* of NW*, Section 6, T13N, R16W, MDmM. 



. 

0 ib) Application 21902 is for a permit to appro- 

priate lo31 efs by direct diversion year-round. for domestfc, 

municipal, and irrigation purposes from Irish Gulch in Mendo- 

c$no County, 

On May 12, 1g6T9 the applicants filed a petf- 

tfon to amend Application 21902 to ,fnclude in the place of 

use an additional &50 acres more or less in Section 1, Tl3N, 

Kl7W, and Section 6, T13N, R16W, MDBM, more partfcularly de- / 
scribed in exhibits to their petftion. On the same d'ate,; 

the applicants filed a petition to amend Application 21902 to 

designate three varible points of diversion in the‘s* of N* 

of Section 6, T13N, R16W, MDE%M, more particularly described 

in their petition., The proposed changes will not operate 

0 to the injury of any legal user of the water involved-and 

should be approved, 

20. Irish Gulch heads at,an elevation of approxi- 

mately 1,600 feet and flows in a general 

approximately three miles to the Pacific 

heads at approxfmately thesame elevatfon 

general southwesterly direction to enter 
, ?’ 

mately one-quarter mile from the ocean, 

westerly direction 

Ocean, Moores 'Creek 

and flows'in 'a ’ 

Irish Gul& approxi- 

3. Water from Irfsh Gulch will be used for domestic 

'purposes at a subdivision now under construction on the’ Moores' 

land and for irrfgatfon wfthfn approximately 68 acres owned 

by them and approximately 450 acres owned by Nichols, The 
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0 water for domestic use is conveyed by gravity from a point 

on Nfcholsg land approximately one mile from the ocean through 

a 6-inch pipeline to a regulatory storage tank located 2,500 

feet downstream, The tank has a capacity of approximately 

210,000 gallons, Water'from Moores Creek will be impounded 

In a reservoir which will be used for recreation and fire pro- 

tection by home owners in the subdivision. 

40 Arnold and Lorrafne Linscheid, protestants to 

both applications, are located on Irish Gulch between 

Highway No, 1 and the Pacific Ocean,, They pump water 

the gulch at a sump below the Moores Creek confluence 

mately 300 feet from the ocean, The water is used at 

under apparent rfparian right, They also hold Permit 

State 

from 

approxi- 

a!home 

14903 

(Applfcatfon 22080)~ which is junior to Applicatfdns"2i~Ol 

and 21902, for 1,500 gallons per day to cover thfs use," 

50 Irish Gulch flows all year at its mouth and is 

a gaining stream between the applfcantsl uppermost point of 

diversion and the protestants' sump. On July 31, ‘1967, its 

flow above the applicants' uppermost point of dfversion was 

0.21 cfs, O-45 cfs at the lower limit of their moveabie'pofnts 

of diversion, and 0,62 cfs at the protestants' pofnt'of.diver- 

sion, The natural Inflow downstream from the applicants' 

points of dfversfon is more than adequate to supply protes- 

tants? needs, 

Moores Creek ceases flowing for all practical pur- 

poses during the driest part of the summer. However, sufficient 
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0 water occurs during the average year to fill the reservoir 

and to justify a full season for the dfversfons proposed by 

ApplScatfon 21901. 

60 AppEicatfon 21902 was filed by Wfllfam M, and 

Gertrude J, Moores. A protest was filed to the application 

by Nichols czn the grounds of lack of access on the part of 

the Moores to the proposed point of diversion and alleged 

interference with Nichols* claimed rfparian rights., '-Later, 

Nichols and the Moores entered into an agreement providing 

for the withdrawal of the protest and assignment to NLchols 

of a one-half interest in the application. Pursuant to’ this 

agreement, the applfcants filed the aforementioned petitions 

to amend 

0 place of 

suant to 

Application 21902 to include Nichols' land in the 
* 

use and to add points of diversion, 

The agreement provides that any permit issued pur- 

Application 21902 shall be expressly conditZori%d 

upon full and faithful performance of the agreement, ‘The 

permft will contain a term stating that it is subject to and 

limited by the agreement but will further state that the Board 

does not assume jurisdiction to enforce the agreement, 

7. Unappropriated water fs available to supply the 

applicants, and, subject to suitable conditions, such water 

may be dfverted and used in the manner proposed without'caus- 

fng substantial injury to any lawful user of water., 

8, The intended use fs beneficfal, 

-4- 



. 

0 9. The applfeants elafm the place of use desig- 

nated by Application 21902 is entitled to the use of water 

by rfparian right. The permit should contain a term stat- 

ing that upon a ,jud%cfal determination that the place of use 

under the permft, or a portfon thereof, is entitled to use 

of water by rfparfan right, the right so determined and the 
right acquired under the permft shall not result in a'com- 

bfned right to the use of water in excess of that which*eould 

be claimed under the larger of the two rights, 

From the foregoing findings, the Board concludes 

that Applications 21901 and 21902 should be approved and 

that permits should be issued to the applicants subgect to 

the limitations and conditions set forth in the following 

order, 

The records, documents, and other data relied upon 

in determining the matter are: Applications 21901 and 21902 

and all relevant information on file therewith, particuiarly 

the reiort of the field investigations made August 30, 1966, 

and July 31, 1967. 

ORDER 

IT IS HEREBY ORDERED that the petitions to amend 

Application 21902 by adding additional points of diversion 

and enlargfng the place of use by approximately 450 acres be, 

and they are, granted, 

-5- 



. 

$ 

0 IT IS FURTHEiR 

21902 be, and they are?, 

ORDERED that ApplScatfons 21901 and 

app@OVed, and that permits be issued 

to the applicants subject to vested rights and to the follow- 

ing limitations and conditions: 

l-(a) The water appropriated under permit issued 

pursuant to Applicat%on 21901 shall be limited to the quantity 

which can be beneficially used and shall not exceed 0.1 cubic 

foot per second (cfs) by direct diversion to be diverted' 

year-round, and 14,5 acxhfeet per annum by storage to be 

collected yearcround. 

(b) The water appropriated under permit issued 

pursuant to Application 21902 shall be limited to the quantity 

which can be .,beneficfally used and shall not exceed 1.31 cfs 

by direct diversion to be diverted year-round., The equiva- 

lent oP such continuous flow allowance under permit issued 

pursuant to Application 21902 for any 30-day period may be 

diverted in a shorter time if there be no interference 

vested rights, 

2. After the initial filling of the storage 

with 

reser- 

voir, permittee's right under permit issued pursuant to 

Application 21901 extends only to water necessary to keep 

the reservofr full by replacing water used for fire protec- 

tfon or lost by evaporation or seepage, and to refkil‘ if 

emptied for necessary maintenance or repair,, 

3. The maximum quantity herefn stated may be re- 

duced in the license if investfgatfon warrants, 
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4. Construction work shall be completed on or 

before December 1, 1970. 

50 Complete applicat%on of the water to the pro- 

posed use shall be made on or before December I, 1971. 

6, Progress reports shall be filed promptly by 

permfttee on forms which will be provided annually by the 

State Water Rights Board until license is issued. ’ __ 

7. All rights and priv%leges under this permit, 

including method of diversion, method of use, and'quantfty 

of water diverted are subject to the continuing authority 

of the State Water Rights Board in accordance with law and 

in the interest of the public welfare to prevent waste;'un- 

reasonable use9 unreasonable method of use, or unreasonable 

method of diversion of said water, ,.' 

a. Permittee shall allow representatives of the 
State Water Rights Board and other parties, as may be 'author- 

fzed from time to tfme by said Board, reasonable access to ’ 

project works to determine compliance with the terms of this 

permit. 

9. Water entering the reservoir or collected in 

the reservoir under permft issued pursuant to Applfca- ’ 

tfon 21901 shall be released into the downstream @hanne‘i to 

the ex$ent necessary to satfsfy downstream prior rfghts and 

to the extent that appropriation of water is not authorized 
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under permit, Permittee shall install and mafntain an outlet 

0 pipe of adequate capacity in his dam as near as practicable to 

the bottom of the natural stream channel, or provide other 

means satfsfactory to the State Water Rights Board to comply 

with this paragraph, 

100 Upon a judicial determination that the place 

of use under permit Issued pursuant to Applicatfon 21902, or 

a portfon thereof, is entitled to the use of water by ripar- 

ian'right, the right so determined and the right acquired 

permit shall not result in a combined right to 

water in excess of that which could be claimed 

under this 

the use of 

under the larger of the two rights,. 

110 The permit issued pursuant to Application 21902 

l and all rights acquired or to be acquired thereunder shall 

be'subject to and limited by the agreement entered into be- 

tween'Jesse E, Nichols and William M. Moores and Gertrude J, 

Moores> a copy of which 

Board, The State Water 

diction to enforce. said 

is on file with the State Water Rights 

Rights Board does not assume Juris-- 

agreement, 

Adopted as the decision and order of the State 

Water Rfghts Board at, a meeting duly called and held at 

Sacramento, California. .- 

Dated: N()V 30 a$ 

/s/ George B, Maul' 
George B, Maul, Chairman 

/s/ Ralph Jo McGill 
Ralph J, McGill, Member 

/s/ W, A, Alexander 
W, A, Alexander, Member 
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