STATE OF CALIFORNIA
TER RE

- STATE WATER RESOURCES CONmROL BOARD
In the Matter of Permlts 11565 ) Order: : WR 76-11
‘-'and 15013 through 1502A Issued ; Sources: Stanislaus River
. - ; -~ and Tributaries
on Applications 11792 et al., ~
) " Counties: Tuolumne, Calaveras,
’CALAVERAS COUNTY WATER DISTRICT, ) - Stanislaus and
) San Joaquin
Permittee. % -

- ORDER GRANTING EXTENSIONS OF
- TIME AND REVOKING PERMITS

BY BOARD MEMBER ADAMNS: . L

The time to commence construction work under

ﬁPermits 1I565 and 15013 through 15024 having expired, petitions
'forbextensions of time were filed by the Calaveras County Water
District (permittee) ) A public hearlng was held before the

State Water Resources Control Board (Board) on March 26, l97b, to .

determlne whether extensions of time should be granted or the

permits revoked, follow1ng which the Board revoked Permlt 15014
and ordered a further hearing when the draft Env1ronmental Impact
'Statement is complete, but not later than September 1, 1975
»(WR 75—I). Following a request by oermittee, the Board subsequehtly
ordered reconsideration of the portion of the order which revoked
Permit 1501k (WR 75-5). | |

_ . A further hearing was held on August 27, 1975. As
vthe permittee has not yet completed the environmental review

process required by.State‘and federal law, the scope of the
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hearlng, in reSpect to the permlttee s North Fork prOJeCt,

i | _which 1s covered by all of the sub,ject permits except
~_Perm1t_11565, was limited to the following issues: (1) diligence
iuwith_whieh the permittee has pursued the project since the
__hearing of March 26, 197k, (2) ability to proceed, including

eCoéomic feasibility of the proposed development, and (3) the
- schedule for:obtaiﬁing required governmental approvel and'
—agreements before commenoing construction. Permittee and
o 1nterested partles ‘having appeared and presented ev1dence, the

ev1dence hav1ng been duly considered, the Board finds as

||]
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Permittee's dlllgence in proceeding with its North Fork project
since the hearing of March 20, 1974

A e N

: 1. At the time of the last hearlng the Federal Power

Comm1551on (FPC) had denied the permittee’s appllcatlon for a

federal power license for the North Fork project. Thereafter,

:permlttee flled a motlon for recon31deratlon and modification

Tt

“of the FPC order denying its’ appllcatlon. This motion was

m

"éréi%éaﬁéanﬁi§:ld; 1974 (RT 19). In accordance with the order

grantlng recon51derat10n and modlflcatlon of the FPC order, the

Ui

permlttee was requlred to file a reV1sed application for a

power llcense along with the required Env1ronmental Impact

Statement. ‘MJappllcatlon was filed on March 31, 1975 (RT 20);

The next step in the licensing procedure will be hearings before
““the FFC (ﬁT 25).  The permittee has spent over $800,000 since the
}‘?hearing'of March 26, 1974, on ekpenditures related to the FPC

| . license application and water rights (RT 26).
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~has held a series of meetings withdlocal, state and federal

... agencies to determine environmental concerns. Over one hundred

& @

2. The permittee has continued its negotiations with
prospective power purchasers, including Pacific Gas and Electric
Company, Northern California Power Agency, Southern California

Eﬁison Company, and the State of California's Department of

_Whter Resources (RT 28).

Lean 3. EDAW, Inc., has. prepared a report on the

‘ environmental impact of the North Fork project as part of its

revised application for an FPC power license. The permittee

méetings were Held for such purpose since the last hearing.

Studies have ‘een made on the environmental impacts of a number

of progect alternatlves (RT 43) - The consultant's report is

N (Arn s e R . o, ¥ it

expected to be the basis for an env1ronmental document conformlng

to the requlrements of the Netlonal Environmental Policy Act and

the" Callfornla FEnvironmental. Quality Act.

"Ability to proceed and_economic feasibility of North Fork project:

d;' The permlttee s consultlng economist has prepared

-x‘v S ——

a report on the power beneflts of - the North Fork proaect based on

,...,,_« -

the costs of electrlcal energy from other sources (RT 54).

e T R T -

'Assumlng a progect cost of $250 mllllon (the estimated 1974 costs

o e e

of the Nbrth Fork prOJect), a 6.5 percent interest rate for bond

f1nanc1ng and a 25 percent cost escalatlon in five years, which

. 1s the estlmated project construction tlme,then the cost of the North

Fork progect hydroelectrlc deve10pment power would be approx1mately
$65 per kilowatt year. Assuming a bond interest rate of

7.5 percent and a cost escalation c¢f 4O percent, the cost of
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North Fork project power would be $82 per kilowatt year. The

most.economical alternative to hydroelectric power production is

thermal production in a combined single turbine generation plant

~ (RT 57). The cost of this source of energy. would be $87 50 per
' kllowatt yvear (RT 59).

5« The estimated total cost of the Nbrth Fork project

‘as now revised is $264 million (RT'9A), based on the payment'of"

-an- interest rate of 6.5 percent on bonds. The annual value of

the power that would be produced is estimated at $23 million. .

~_‘The annual cost of the project, including operation and

v;gaintenance and. funding is estimated at $18,8h8,000.. The project

vide water for consumptive use without costs and. also

,.
"Ci

provide funds to construct other reservoirs and distribution

systems within the County. (RT 95).

. it It should be noted that present federal law precludes

v'tax exemptlon of interest on revenue bonds 1ssued by public

agenc1es if the power user is a private agency. Under present

conditlons the bonds could not sell at the low 6. 5 percent 1nterest

--rate_lf Pac1f1c Gas and Electrlc Company was the purchaser of the

proaect power because the 1nterest would not be tax exempt. .

There 1s a b111 before Congress which allows tax exempt 1nterest

'_on bonds for publlc agency projects where the power 1s to be sold
| to. prlvately owned utilities (RT 100). Another problem in

' f1nanc1ng the permlttee s project is that, under state law,- bonds

;ssuedwby.a publ;c,dlstrlct such as the permittee must be sold at

a price which will net the purchaser an.intereSt rate of not-more

‘than 8 percent per year (Government Code Section 53400). Other

bonds of a comparable rating are currently yielding over 9 percent,

?h-.



Permittee's progress schedules

.

- "6.. A decision from the-FPC on the permittee's .
- application for a power licensey following the usuél‘hearings, v
is expected to be issued in the latter part of 1976 (RT 103).
 n agreement has yet ﬁo be entered into with the
Department of Fish and Game. The permittee is presently
hegotiating agreements with the State of California,'Department
“of Parks and Recreation, and the United States Forest Servide:
~(RT 101). The bond issue to finance the.Noth Fork project will
- be submitted to the electors at the November 1976 General:
tions even tuougu'the permittee may not have received
éppfoval of its FPC license b& that time. The permittee'cannot'
enter into,a power sales contract until it receives an FPC
license (RT 104). The permittee's present estimate is that
cons;ruétibn of the project will commence about March 1, 1978,

and be completed January 1, 1981 (RT 96).

Permits 11565 and 15014

7. Permit 15014 covers a terminal reservoir Qh
Black:Creek for the Salt Springs pipeline frdm the Pacific Gas
and.Fiectric Company's Ross Reservoir. The permit authorizes a.
diversion 6f 5,000 acre-feet per annum (afa) of Black Creek water
for irfigation of 8,400 acres (RT 72, hearing held March 6,'1962);
The permittee contends that the proposed reservoir is an integral
| part of the Calaveras County Water Master Plan and is needed ﬁo
- serve that part of the County (RT 78).4 However, the most water

the creek could yield is 1,000 afa. Tt appears that a reservoir
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is needed at this locatlon as a regulatory fac111ty for.
1mported water from the North Fork prOJeCt. The permlttee should
petltlon the Board to include such a reservoir as a p01nt of
redlver31on and/or point of offstream storage under one or more
of the permits whlch aocurately descrlbe the source of water in
question. The permittee doee not have a viable plan for a B
_coﬁservation project utilizing only BlackMCreek water, which is
what Permit lSOlh covers. | |
8. Permit 11565 covers a reservoir on Clover Creek
and four sﬁall reservoirs on Littlejohns Creek. These reservoirs
are prlmarlry intended for local farmers in ‘the area. The
| . permittee has ass1gned 200 acre-feet (af) of the 6,660 af covered
| by the permit to an individual and the permittee has no present E
plans to construct the contemplated reservoirs (RT 88). |
_'9. The permittee has failed to exercise due diligenoe
ih an effort to commence and complete the necessary construction
work and apply water to beneficial use in accordaooe with »
Permits 11565 and 15014 and wiﬁh_Division 2 of the Waperfcode and.
the regulatlons of the Board. | i
10. The permlttee s North Fork project will have anl
”-effect on the Tri-Dam project constructed by the Oakdale
) Irrigetion District and the South San Joaquin Irrigatioﬁ
‘ Dlstrlct on the Middle Fork of the Stanlslaus River (RT 125)
.Stockton—EESt Water District is 1nterested in the permittee's
vproject as a possible source of supplemental water (RT 122). TﬁeA

permittee should be required to renort Quarteriy to the Board

-
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;‘regarding progress of discﬁssions with other parties Whose
projects may be affected by the permitﬁee's plans.
 From the foregoing flndlngs it is concluded‘
1. That Permits 11565 and 15014 should be revoked.
2. That permittee has proceeded.diligently with
efforts to further the project covered by Permits 15013 and
15015 through 15024 since the March 1974 hearlng, and that the
'permlttee has made a prima facie showing that it has a fea51ble
prcaect. The permittee should be allowed an. extension of time
to'Decémber 1, 1977, to formulate'thc details of its project and
" obtain a purchaser for the project poWer:pursuant to Permits 15013
and 15015 through 15024. | |

3. That permittee should be requlred to report

'.(.

'quarterly to the Board, commencing October l 1976, regardlng the _

'-progress of discussions with other parties whose prOJects may -
be affected by the permittee's project and with prospectlve

power purchasers.




be revoked without further hearing if the electors fail to
approve bonds to finance the permittee's project prior to
Deceﬁber 1, 1977, and that the permittee in accepting the time
extension agrees to this condition.

IT IS SO ORDERED.

Dated: QUL 15 1976 We moncur:

Lol ol nne Xﬂ%ﬂw é - Dtyppe

W. W. Adams, Member Joan E. Bryson, Chairman(/

W . AQm«wa/

W. Don Maughan, Vi¢cg Chairman

Roy E}jDodson, Member
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