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AGREEMENT DWR#456263

THIS AGREEMENT made this 21st day of April, 1967,
between the STATE OF CALIFORNIA, acting by and through its
Department of Water Resources, hereinafter referred to as the
"State", and CONTRA COSTA COUNTY WATER DISTRICT, a public body
organized and existing pursuant to Division 12 of the Water Code
of the State of California, herelnafter referred to as the

"District",
WITNESSETH.

WHEREAS, since 1930 the District and its predecessor,
California Water Service Company, have been diverting water from
Mallard Slough on Suisun Bay in Contra Costa County pursuant to
Water Right Permit to Appropriate Water number 3167 issued on
Application number 5941 filed on November 19, 1928, Said diver-
sions have been for direct beneficial use and to storage for later
beneficial use within the service area of the Treated Water
Division of the -District when the water in Mallard Slough had a
chloride ion content (mean tidal cycle surface zone) of 100 parts
per million or less and was not otherwise polluted to make it
unsuitable for treatment for municipal and domestic use (herein-
after referred to as usable river water),.and

WHEREAS, the average number of days per water year
(October 1 to September 30, hereinafter referred to as "year"
that usable river water has been available to the District at said
point of diversion is 142 and the median period of said availa-
bility is from January 15 to June 5, both days inclusive, and

" WHEREAS, during each day usable river water has been and
will in the future be available to the District the quantity
thereof has been and will be adequate to meet the water require-
ments of the District from that point of diversion durlng such
day, and

WHEREAS, in the future the average number of days per year
that usable river water will be available to the District will
decrease and such decrease will be due in part to the operatlon of
the State Water Resources Development System as defined in
Section 12931 of the Water Code, and

WHEREAS, it is contemplated that the Contra Costa Canal,
supplemented by the Kellogg Unit or other facilities to be con-
structed by the Bureau of Reclamation, will meet the District's
future water requirements which are not met by usable river water.
If such facilities are not constructed by the Bureau of Reclamation,
water supply facilities will have to be constructed by another
agency or agencies to meet the District's future requirements
including a substitute water supply equal to the District's water
deficiency entitlement as defined in this agreement;
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NOW THEREFORE, the parties agree as follows:

1. The term of this agreement shall begin on the first
day of October, 1967, and shall continue in effect until terminated
by either party by written notice to the other party given at least
12 months prior to the effective data of such termination. The
effective date of termination shall be the last day of a year
(September 30) and no termination shall be effective prior to
September 30, 2007.

2. The State shall reimburse the District in the manner

- hereinafter provided for any decrease in availability to the
District of usable river water in Mallard Slough during the term

of this agreement caused by operatlon of the State Water Resources
Development System. Such decrease in availability of usable river
water 1s hereinafter referred to as the District's "water deficiency
entitlement”.

3. The quantity of the District's water deficiency
entitlement shall be determined for each year during the term of
this agreement by the formula

E = [(142-D)/3][(R+P)/142]
where E is the District's water deficiency entltlement for such
year in acre-feet, D is the number of days during such year that
usable river water is available to the District at Mallard Slough,
R is the total quantity of water in acre-feet diverted by the
District from Mallard Slough from 8:00 A.M. on January 15 to
8:00 A.M. on June 6 and P is the total quantity of water in acre-
feet purchased by the District and introduced into its facilities
in the vicinity of Chenery Reservoir from 8:00 A.M. on January 15
to 8:00 A.M. on June 6. If in any year D exceeds 142, the
District shall have no water entitlement for such year and the
amount of such excess shall offset any water entitlement of the
District for an equal number of days in the next succeeding year
or years when D is less than 142.

4, For the purpose of computing the District's water
deficiency entitlement, the District will at its expense measure
the chloride ion content of water in Mallard Slough at such intervals
as shall be reasonable necessary and shall make the results of such
measurements available to the State. The State may at its expense
verify the accuracy of the District's measurements and any error
thus disclosed shall be corrected by the District.

5. Each year during the term of this agreement that the

District has a water deficiency entitlement it shall purchase a
guantity of substitute water equal thereto from the Contra Costa
Canal as supplemented by the Kellogg Unit or other facilities
constructed by the Bureau of Reclamation to meet the District's
requirement, but if sufficient water is not available to the
District from such source it shall purchase said quantity of sub-
stitute water from a project or projects constructed by another
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agency or agencies to meet the District's future water requirements.
For the purposes of this agreement, substitute water shall be
deemed to have been purchased during the period beginning at

8:00 A.M. on January 15 and ending at 8:00 A.M. on June 6 of such
year and the price paid by the District for substitute water shall
be deemed to be the average price per acre-foot paid by the
District for all untreated water purchased by it for introduction
into its facilities in the vicinity of Chenery Reservoir during
said period without deduction for any discount, allowance or rebate
that may hereafter be made or allowed by the U. S. Bureau of
Reclamation in the event the District hereafter undertakes, to any
extent to operate and maintain any facilities of the U. S. Bureau
of Reclamation not operated and maintained by the District as of
the date of this agreement.

6. Each year during the term of this agreement that the
District purchases substitute water for its water deficiency
entitlement, the State will pay the District an amount of money.
computed in accordance with the formula M=E(Cw + Ce - $4.90) where
M is the amount in dollars to be paid by the State, E is the
District's water deficiency entitlement for such year determined
in the manner provided in Section 3 hereof, Cw is the amount per
acre-foot paid by the District for substitute water delivered to
the District as provided in Section 5 hereof, and Ce is the average
amount (if any) per acre-foot paid by the District for electric
energy to transport substitute water from the point of delivery
thereof to the District to the District's facilities in the vicinity
of Chenery Reservoir. The State shall pay said amount to the
District not later than October 31 of the following year. Such
payments are hereby determined to be reasonable costs of the annual
maintenance and operation of the State Water Resources Development
System and shall be disbursed from the California Water Resources
Development Bond Fund pursuant to subsection (b)(l) of Section 12937
of the Water Code.

7. The District, in consideration of the payments by
the State herein provided, releases the State from liability for
any decrease in the availability to the District of usable river
water at Mallard Slough caused by operation of the State Water
Resources Development System during the term of this agreement.

8. The obligations of the State herein shall not be
affected by any modification or discontinuance of the District's
Mallard Slough pumping plant or Chenery Reservoir.

9. ©Nothing herein shall be deemed to be a release or
waiver of any right of the District to purchase supplemental water
supplies from the State with the priorities established by Water
Code Section 11460, 12201 to 12204 inclusive, and 12931.
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IN WITNESS WHEREOF the parties hereto have executed this
agreement by their respective officers thereunto duly authorized
on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
By /s/ P. A. Towner | By_/s/ W, R. Gianelli
Chief Counsel - Director
ATTEST: - CONTRA COSTA COUNTY WATER
DISTRICT
/s/ McClosky By /s/ F. Bollman
Secretary President
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