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PROCEED INGS
MIKE HARTY: I would like to get this meeting

started and move into what"s most important. My name is
Mike Harty and 1 will be facilitating, moderating this
evening, but what I want to promise you is that after 1
outline what we"re planning to do, 1 don"t plan to talk
very much, it"s really about giving you all an opportunity
to provide your input to the state board as the scoping
process begins and I"m going to talk a little bit about
that In a minute.

I work for the Center for Collaborative
Policy which is an organization in Sacramento that"s
affiliated with Sacramento State University and I"m a
mediator and facilitator and so if you®"re feeling like the
meeting isn"t working for you, talk to me, but don"t ask
me any questions about water temperature, fish or
curtains, 1 can"t help you. There are plenty of people
here tonight who can answer those questions and I"m going
to have them introduce themselves here in a minutes.

Okay, let me get the official part out of
way. This is a scoping meeting sponsored by the

_2-

California State Water Resources Control Board and I™m
going to refer them tonight as the board.

Under the California Environmental Quality
Act there are a few acronyms, as many of you know, are
familiar with this CEQA, it"s the act and when I say the

board, it"s the board. The board is preparing an
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environmental impact report for the Upper North Fork
Feather River Project and the purpose for tonight®s
meeting, the purposes are two. First, the Board would
like to share information with you about the CEQA process
and the water quality certification process and that"s the
purpose for all of the information stations in the other
room and the handouts for you.

And Vickie Hanson from the Board is the
senior board staff member here and 1™m sorry, Vickie
Whitney. 1°m sorry, Vickie. And Vickie, if you could
actually stand up and let folks know you are here. Vickie
Whitney is going to speak with you in a couple of minutes
and let you know a lot more about the water quality
certification process.

The other goal is to gather new ideas and
new information from all of you for the board as it goes
through the scoping process about possible alternatives,
about mitigation measures and potential environmental
impacts from this project. So there are two purposes

-3-

tonight, the board wants to provide you some information
about what they"re up to and hear from you. Okay?

All right, the first thing 1 want to do is
acknowledge all the help we"ve gotten from Bill Dennison.
Where are you Bill? Thank you, Bill.

BILL DENNISON: I appreciate it very much.

MIKE HARTY: Bill has not only helped us organize
this space, but has really helped us in organizing the
speakers and the approach to the program, so I really, I

Page 3
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don"t often get that assistance and I really, 1 thank you

for that.

And I*m going to be very careful with my
list. All right, so Vickie has introduced herself. The
other thing 1°d like to do is have the other staff members
from the State Board just raise your hands or stand up so
that at least people in this room know who else is here
from the State Board. Vickie is not alone. And any one
of these folks, some of them you probably know, is here to
talk to you about either the CEQA process or the water
quality certification process that they are going through.

The other people 1°d like to introduce to
you are the members of the team from North State
Resources. North State is the environmental consultant
who is under contract to prepare the environmental report
and 1 just want you to see all the folks from North State

—4-

who are here this evening as well. And Paul is the
project manager from North State. Who else? 1Is anyone
else? There we go. And people are in the other room, 1
see a bunch of hands back there so you can go find them.

Okay, if you haven"t been to the information
stations, we"re going to have a break after the first part
of the meeting and you can hang out here, you can go
outside or you can go back once you®"re, you have the
opportunity to go back to the information stations and
talk to the folks who are there.

How to provide input, because it is about
providing input. There are many ways to do it. A few of

you, one or two | suspect, are hear to speak tonight,
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right? Just kidding. You have the opportunity and we"re
looking forward to hearing your comments this evening as
one way of providing your input to the board about
mitigation measures, alternatives and potential
environmental impacts.

That"s not the only way that you can do it.
There are forms that you can fill out if you would prefer
not to speak, and this is an example of the form. You can
write your comments on the form and leave it in one of the
boxes on the table. It counts just as much as a speaker®s
comments here tonight.

You also have the opportunity, if you would

-5-

like to, to prepare some written comments after this
meeting and submit them to the board by October 17th.
That"s the important date. So those are the opportunities
to really provide comment.

You can also talk to members of the board
who are here tonight. You can talk to the NSR staff, the
technical folks and advise them of things that are on your
mind. But if you really want to document those comments,
put them in writing either on the comment form in a letter
to the State Board or you"ll speak tonight.

As far as tonight"s speaking, Ellen is our
court reporter. How many have you been to a public
meeting where there"s a court reporter before? Many you
of, so for some of you this is familiar. 1°m trying to
slow down the speed at which I*m speaking because Ellen is
creating a transcript of this entire public comment

Page 5
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session. She does that by typing on a machine that is not

like any machine you or 1 have ever typed on. But she

needs your help tonight and there are a couple of things
you need to do, and she"ll remind me if 1°m not doing it.

First of all, you need to speak at a

reasonable speed, not too fast. The second thing is you
need to speak one at a time. She can"t capture more than
one person speaking at a time. And if you get going too
fast, 1 may ask you to slow down and she may ask for help

-6-

and we"l1l have to stop and pick up.

The last thing is she needs to be able to
see your Fface which is why we have the podium up here. 1
know it can be a little bit daunting to speak in front of
a room full of people whether you know them or not, but
Ellen maybe does a little bit of lip reading and has all
sorts of tricks so she needs to be able to see your face.
That®"s why we"ve got it organized this way.

Ellen is going to make a transcript and if
you are interested in obtaining a copy of the transcript
she is making because this is what she does for a living,
you should see her, okay? We"re going to take a couple of
breaks, she needs to take a break, and you can talk to her
then and she is local right here in Chester as |
understand, she may be your neighbor, 1 don®"t know.

That®"s how we are capturing all your comments, we"re not
scribbling on flip charts or doing anything like that
tonight, we"ll have a transcript.

Okay, the way we"re going to organize the

comment period is as follows: We"ve got two parts to the
Page 6



21
22
23
24
25

© 0 N o o b~ wWw N P

N N NN R R R R R R R R R R
W N B O © 0 N o O M W N R O

092705 meeting transcript.txt
comments. In the first part, we"re going to give an
opportunity to government officials, elected officials or
representatives of government agencies to provide their
input to the board. And on my list now 1 think we"ve got
about seven or eight people who"ve taken the time to come

-7-

here tonight. We have representatives of tribes, we have
representatives from congress and from the assembly and
the state senate in addition to Bill and I don"t know
whether another of your supervisors is here tonight.

BILL DENNISON: 1 don"t believe so.

MIKE HARTY: So we"re going to hear from the
government officials during the first part and then we are
going to have about a 30-minute break and after that
break, we"re going to have the second part which is
devoted to individual comments and the comments from any
representatives of non-governmental organizations. So
we" 1l have part one and part two and 11l explain how
we"re going to work part one and part two, it will be
pretty basic.

What I need to do with you before 1 stop
talking and turn it over to Vickie is to get your
agreement to a couple of things. A lot of you are here
tonight. 1 don"t know how many of you would like to
speak, but it"s real Important to us that everyone has the
same opportunity because you®ve taken the time and it"s
important to you. Many of you live up here, you"re here
because this is something that is part of your lives for
many of you and 1 appreciate that as do other folks, so we

Page 7
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want to make sure that all of you have the same

opportunity to speak. That means that there needs to be

-8-

an agreement we all have about a couple of things.

First of all, everyone who speaks has the
same opportunity. 1°m guessing you may hear one or two
things that you don"t necessarily agree with here tonight.
Understood. That"s why you"re here because people have
some real strong feelings about things, but it"s got to be
okay for people to make comments that you don"t agree with
and 1"m going to ask you all to give people that space.
Yep? Okay, good.

The second thing is we"re going to ask you
particularly in part two to respect approximately a
three-minute guideline. And I say approximately because
I*"m not going to give you the hook, I promise. What it
means is If we have 10 people who take six minutes, we"ve
lost 30 minutes for other folks and it"s getting later and
some folks are getting hungrier and the seats are kind of
hard, I think, so there®s various motivators, but 1°d ask
you to be respectful of the timeline. |1 may let you know
when we are past three minutes, but you should make your
own decisions about how much time you want to take. That
will work? Yep? Okay.

I am going to let your government officials
take as much time as they need, it"s up to you to manage
them, okay?

Here"s the last thing that | have on my list

-O-
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and that is 1 have a suspicion that there are some things
that are very important to a lot of you and we could get
into a situation where it sounds like people are saying
the same thing, so what 1°d like to ask you to do is if
you basically want to endorse what you heard before and
don"t need three minutes to do it, do it. 1 endorse what
I have heard before, okay, one, two, three. You don"t
have to take your full three minutes. All right? That
will make it easier for the rest of you, so the less
repetition we have, the more time there®s going to be to
talk about the things that are new, the things that the
board has not heard before. Okay?

I think that"s the last thing that 1 wanted
to talk about. When we get to part two, 1711 tell you how
we"re going to work things, but basically the one rule is
or my request is if you do want to speak, | hope you have
filled out one of the public input cards, the little white
cards because 1"m going to use this system of these cards
to let people know who"s next. We"re going to have you
come up and speak from the podium and I*m also going to
give your card to Ellen so that she can spell your name
correctly in the transcript and we don"t have to stand
here spelling It each time, so there®"s a reason for the
card system. But 1°d ask you all just to take a minute if
you would like to speak, fill it out with your name and

-10-

the address and make sure 1 get it before the individual
comment session starts in a while. Okay?
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Any questions about how we are going to do

the meeting?

AUDIENCE MEMBER: When?

MIKE HARTY: When? 1 am going to turn things over
to Vickie Whitney right now and thank you for that prompt.

VICTORIA WHITNEY: See how much paper this podium
can hold.

First, on behalf of the State Water
Resources Control Board, 1 would like to welcome everybody
here this afternoon. My name is Vickie Whitney. 1°m the
Chief of the Division of Water Rights and I would like to
welcome you both on my behalf and on behalf of our board
members. Unfortunately they couldn®t be here today, that
was my fault. | was dealing with a family emergency over
the last few weeks. My mom passed away and | had to leave
from her funeral to take my daughter to college out of
state. By the time | got back and let them know what was
going on, their calendars were booked and they couldn®t
clear it, so our board, Tam Doduc, is very interested in
this issue, | talked to her about it, and she wanted me to
express her regrets to you all that she couldn®"t come.
One of the reasons that we"re transcribing

the meeting is so the board members can read all of the

-11-

comments that you all make and hear your words in your own
words. So again, thank you, and welcome today.

The purpose of the meeting today, as Mike
said, is to share information regarding the CEQA, that"s
California Environmental Quality Act and Water

Certification Process and to receive public comments on
Page 10
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all aspects of PG&E"s project.

As Mike said, Ellen is transcribing the
meeting. When you get up to speak, please say your name
clearly. She"ll have your card, but that way we will make
sure there is no mix ups and you are correctly identified.

As many of you know, PG&E has filed an
application for a new license with FERC. Before FERC,
that is Federal Energy Regulatory Commission, can issue
that license, the State Water Board has to certify under
Section 401 of the Federal Clean Water Act that operation
of the project will be consistent with state and federal
water quality standards. Any conditions of certification
are mandatory and become conditions of any federal permit
or license that is issued for the project by the federal
government.

The issuance of a water quality
certification is a discretionary act. That means the
board can decide not to issue it If it so chooses and
because i1t"s a discretionary act, it"s subject to

-12-

compliance with CEQA. The State Water Board has decided
to develop an EIR to meet the requirements of CEQA. There
are several different of types documents the State Board
can prepare. The EIR is the most stringent in terms of
review of the alternatives and mitigation measures that
are being proposed.

The purposes of this meeting is, this
scoping meeting is to receive information from you all
concerning the potential environmental impacts of the

Page 11
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project itself of the alternative ways of meeting the

project goals and of any mitigation measures. We"d like
to hear from the elected officials from the tribes and
from other resource agencies and the public in developing
our EIR because we want to make sure it"s as comprehensive
as possible.

For purposes of CEQA, the project is defined
as the operation of Upper North Fork Feather River Project
as proposed in the application that PG&E filed with, filed
for it"s license with FERC and also the protection
mitigation and enhancement measures which are called
PM&E"s. They are described in the settlement agreement
that PG&E has reached with some of the stake holders. |1
suspect some of you are familiar with that agreement.

Under the Clean Water Act, that®s the
federal law, the State Water Board has to determine

-13-

whether operation of the project as proposed will comply
with the water quality control plan for the Sacramento and
San Joaquin River basins. Those water quality control
plans are adopted by the Regional Water Quality Control
Board. In this case, that"s the regional board that®"s in
Sacramento. Then they"re approved by the State Water
Resources Control Board. They go to the office, the state
office of administrative law for approval and then they go
to federal EPA who also has to approve them.

The basin plan designates the beneficial
uses for the North Forth Feather River and for Lake
Almanor and also defines a unique set of -- 1 already said

that, unique set of beneficial uses. The basin plan also
Page 12
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specifies water quality objectives that are designed to
protect the beneficial uses and the poster in the back
lists both the beneficial uses and some of the water
quality objectives.

The State Board®"s responsibility is to
ensure that the beneficial uses of both the river and the
lake will be reasonably protected. It is not our desire,
our goal or our interest to sacrifice the beneficial uses
of one of those water bodies for the benefit of the other.

The basin plan directs us with the
controllable factors policy which basically states that
controllable water quality factors are not allowed to

-14-

cause further degradation of water quality in instances
where other factors have already resulted in water quality
objectives being exceeded.

Controllable factors are defined as those
actions, conditions or circumstances that may influence
water quality and may be reasonably controlled.

For instance, weather, which none of us can
control although we would like to, is not designated as a
controllable factor, but releases from the dam are
designated as controllable factors.

The most significant issues in this case
concern the measures that are necessary to protect three
of the beneficial uses that are designated for Lake
Almanor and for the North Fork Feather River. Those three
are habitat for coldwater fisheries, recreation and power
generation. These three uses are going to be very

Page 13
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important in formulating the alternatives that we are

going to evaluate in the EIR and they are the focus of
some of the exhibits that are in the back room, so 1 would
encourage you all to look at the exhibits before you leave
if you haven"t already taken a look at them.

The State Board has received information
that"s been collected over the past 20 to 30 years along
with data and surveys that were conducted during the FERC
relicensing process and after going through those, we"ve

-15-

identified several resource values that are impacted as a
result of the ongoing operation of PG&E"s project
facilities.

Many of the environmental resource issues
that are associated with the North Fork Feather River
Project have already been analyzed in an environmental
impact statement or EIS that"s been prepared by FERC.
Federal agencies prepare EIS"s, state agencies prepare
EIR"s. They"re essentially the same type of document.
They are disclosure documents, although there are these
legal distinctions between the two. The PM&E"s and the
settlement agreement may resolve some of the issues that
were identified.

In developing the EIR, the State Water Board
will consider the EIS and the settlement agreement and
their ability to address potentially significant impacts
of the hydropower project. However, there are still some
unresolved issues that we need to fully address in our
CEQA document.

Water temperature is one of those issues and
Page 14
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it"s probably the most complex of the outstanding issues
that are associated with this project. That"s both water
temperature in the river and water temperature in the
lake.
PG&E and the Department of Fish & Game has
-16-

long recognized the water temperature to be a significant
problem particularly in the river in the early 1980s as
Fish & Game and PG&E began monitoring water temperatures
and their effects on the fishery populations of the river.
In that decade, Fish & Game and PG&E agreed that
temperature reductions iIn the river were necessary to
restore a healthy coldwater, cold fresh water fishery.
PG&E then determined that releasing cold water from Lake
Almanor was likely the most feasible approach to
temperature reduction in the river downstream of the dam
from the monitoring and feasibility studies that were done
on cold water in the 1980s.

The concept of the Prattville intake
notification or thermal curtain, I"m sure you are familiar
with that given there are signs on almost everybody®s
lawn, was developed. The thermal curtain has the
potential to restore and protect the cold fresh water
beneficial use designated for all reaches of the north
fork of the river, but we are very aware of the local
opposition. As | said, we actually drove around town
today and I went for a walk around the block earlier today
and we"ve seen all your signs and seen them before and we
have read articles in our local paper as well as articles

Page 15
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that have appeared in your paper. We are mindful of your

concerns and we are committed to carefully evaluating any

-17-

impacts that the temperature control measures or any other
mitigation may have on the lake so that all three of those
beneficial uses, coldwater fishery, recreation and power,
are equally protected for both the lake and the river.

CEQA requires that the EIR that we prepare
include a reasonable range of alternatives and Dana, who
is our attorney, said a reasonable range is three, right,
plus the no project alternative.

To meet this requirement, the EIR is going
to analyze multiple alternatives. In developing those
alternatives, the State Board will include measures to
minimize impacts to all significant resource areas that
have been identified as being potentially significant.
Each alternative will actually be a package of mitigation
measures and will include a measure for minimizing impacts
for water temperature in the river.

The State Board®"s planning to follow a
systematic approach in determining the viability of any of
the proposed measures that we are considering as part of
an alternative package that addresses water temperature
and coldwater fisheries. Initially, we"re going to cast a
wide net. That is, we"re going to look at as many
alternatives as we all can come up with for potentially
improving temperature in the river. Some of those
individual measures may only affect a specific reach of

-18-
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the river or a specific lake and others may affect more
than one reach of the river or more than one lake. The
project involves several lakes, as I"m sure you know.

The State Water Board is going to use a
preliminary screening process that considers effectiveness
in meeting temperature objectives, cost, contractibility,
incidental environmental impacts and other technical
factors. Through this screening process, we plan to
winnow down the possible alternatives to arrive at a
smaller set of technically feasible alternatives. A
reasonable range of these technically feasible
alternatives will be evaluated in the EIR.

The State Water Board and our technical
experts from North State Resources are currently
evaluating all the data that was collected for the
relicensing of the project by FERC. Included in this
effort are an appraisal of all predicted modeling that was
done on the water temperature issue. There®s some
modeling graphs that are on one of the posters in the back
room, you might want to take a look at that.

A preliminary assessment of the thermal
curtain has not been completed, but we do intend to look
at whether or not the thermal curtain is feasible before
we go any farther and do a more specific and more detailed
analysis.

-19-

As | stated earlier, one of the purposes of
the CEQA scoping process is to obtain input from other
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state and federal resource agencies, the tribes and the

public to assist in the development of those alternatives.

One thing to keep in mind is that CEQA
itself does not require that the board take any action. A
CEQA document is a disclosure document so the purpose of
developing the document is to make sure that our board is
fully informed when they do make their decision regarding
what conditions they"re going to impose and the water
quality certification for this project.

The State Board is going to consider all the
comments and all the mitigation measures that are proposed
for satisfying a complete alternative package and the
inflow of your ideas and of constructive suggestions for
consideration in the alternative selection is very
important to us and 1 want to emphasize that. So we do
appreciate you all being here and we are looking forward
to hearing your comments.

In closing, | want to reiterate, it"s
important to our board chairman, to our board and to me
personally that our process be open, transparent and a
fair process, and that the process be developed so that we
can thoroughly evaluate the issues and concerns raised in
this scoping session to develop a well reasoned and a

-20-

scientifically supported EIR and also the water quality
certification decision.

We do keep in mind both the policy input
that you provide as well as the scientific input. We do
have certain legal standards that we have to maintain. We

always anticipate that we are going to be sued when we
Page 18
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make a decision of this magnitude because we almost always
are, even though we seek to avoid that, so we want to make
sure our document is legally defensive as well as
scientifically defensive and further, it"s good public
policy.

As Mike said, through the scoping process,
you can provide your verbal comments to the court reporter
today or you can provide written comments. We will read
all of the comments that you submit to us. The open
comment period ends on October 17th, 2005, so please
endeavor to get your comments in by that time.

In addition to commenting during the scoping
process, there is another opportunity for the public to
participate on the draft EIR. As we move forward, the
State Water Board is going to evaluate whether additional
opportunities for public input should be made available.

The opportunity that is required by law
comes at the time we issue or the draft environmental
impact report. That environmental impact report will be

-21-

made publicly available. Many of you, 1 think all of you,
signed up on a sheet of paper in the back room indicating
whether you want a copy of that document. Those are
interesting, specifically for people who are technical
geeks or science geeks. They make really good sleeping
material if you don"t put yourself in that category, but
they do provide a lot of public information and 1 would
encourage everybody to read at the very least the
executive summary and then go into the document and delve

Page 19
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deeper into the technical issues you are specifically

interested in.

We appreciate the outstanding contributions
that you"ve made so far in this effort and we look forward
to your continued participation, the participation of
local landowners, government agencies and our legislative
representatives, tribal representatives, non-governmental
organizations and all users of water resources in your
watershed.

And 1°d like to close by stressing that we
are here to learn from each other. 1"ve had an
opportunity to speak and 1"m looking forward to hearing
you all speak. We will be available to answer your
questions at the information stations in the other room
following the public speaking portion of the meeting.

And lastly, 1°d like to thank you all again

22—

for your continued participation in this effort and | hope
it is a collaborative one. Thank you very much.

MIKE HARTY: All right, 1 have a list here of
government representatives and if someone has come since 1
got the list, please feel free to let me know, but what 1
would like to do is start with Lorena Gorbet from the
Maidu Cultural and Development Group. We have all forms
of governments and Lorena is from a tribal government.

LORENA GORBET: 1"m Lorena Gorbet, coordinator for
the Maidu Cultural and Development Group. The Maidu
Cultural and Development Group is intervenor in the 2105
relicensing process and has been involved since the

initial meeting.
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The MCDG also commented on the Rock
Creek-Cresta project in the 1990s. MCDG is instrumental
in keeping the Native American community informed about
water projects and issues within our traditional territory
and have taken their concerns and comments back to those
agencies and companies involved.

The hydro projects in Big Meadows, Mountain
Meadows, Butt Valley and Humbug Valley has taken 109
Indian land allotments totaling 16,000 acres resulting in
a huge cultural disruption to those Maidu that were
displaced. An MCDG priority is site protection.

The Maidu oppose the installation of thermal

-23-

curtains in Lake Almanor and Butt Valley Reservoir because
the Maidu burials are under the water of these two lakes.
There is a Maidu cemetery under the water out from
Prattville. PG&E has stated that they dredged through
this whole area in the 1930s possibly scattering our
ancestor"s bones widely over the lake bottom. We
therefore feel that the whole area needs to be declared as
a burial site. There are also burials in Butt Valley
Reservoir.

IT the thermal curtain®s alternative were
selected as the required alternative to cool the north
fork of the Feather River reaches, the Maidu community
woulld expect to be consulted on every step of planning and
construction according to state and federal laws, mainly
the Native American Graves Protection and Repatriation
Act. We would expect Native American monitors to be on

Page 21



17
18
19
20
21
22
23
24
25

© 0o N oo o b~ W N P

N R R R R R R R R R
O © O N O O M W N kB O

092705 meeting transcript.txt
the job sites to see that any dirt dredged from the lake

bottoms would be searched for human remains and artifacts.
We would expect repatriation of any recovered human
remains on site along the shoreline and a repository or
cultural center built by the licensee to house any
artifacts removed.

The Maidu Summit Group is a collection of 10
Mountain Maidu organizations and tribes, both federally
recognized and unrecognized. In August 2004, the Maidu

—24-

Summit Group posted a resolution opposing the thermal
curtain alternative and supporting upstream restoration as
an alternative.

We believe that off site mitigation to
improve the streams in the North Fork Feather River
watershed reflect and improve fish and wildlife habitats
and bring many more benefits to the North Fork Feather
River and PG&E.

Off site mitigation also provides improved
access for our Native American community to many miles of
watershed creeks for the riparian resources we lost with
the flooding of Big Meadows, Mountain Meadows and Butt
Valley.

Our written comments will be submitted
before the October 17th deadline and will include these
comments in detail, a copy of the Mountain Maidu Summit
Resolution, copies of our information on the Indian
allotments and copies of all of our prior comments
concerning the 2105 Project relicensing. Thank you.

MIKE HARTY: And 1 believe that Mike DeSpain is
Page 22



21
22
23
24
25

© 0 N o o b~ wWw N P

N N NN R R R R R R R R R R
W N B O © 0 N o O M W N R O

092705 meeting transcript.txt
here from the Greenville Rancheria; is that right? Is
Mike here?
MICHAEL DeSPAIN: 1 apologize if I"m a little
sketchy when 1 start this. A lot of this was finished
this morning as 1 was coming back from Red Bluff on the

-25-

phone, so I was trying to get this done.

My name is Mike DeSpain. 1°m the Greenville
Rancheria Tribal Environmental Director. The Greenville
Rancheria would once again like to voice its opposition to
the proposed thermal curtains on Lake Almanor.

A copy of this will have our tribal chair
signatures on it, on the outside of my comments. Please
bear in mind that the Greenville Rancheria is a federally
recognized tribe and under Section 106, the National
Historic Preservation Act. Consultation is required prior
to issuance of a federal license. The scope and mandatory
consultation should be appropriate of the requirements of
other statutes such as CEQA, NEPA, NACRO, the American
Indian Religious Freedom Act, Archeological Resources
Protection Act, all of which are important matters which
concern the tribe and are an issue at this project.

1°d like to begin with the cultural issues
that are present and proposed by the thermal curtains.
This is a primary concern that Greenville Rancheria and
the Native Americans have because of an identified Native
American cemetery originally located in the Prattville
area.

As Lorena specified, PG&E did do some
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dredging in the 1930s and literally scattered bones and

remains across the bottom of the entire area. No one has

-26-

any current records of the remains or how the dredging was
completed.

The site clearly meets the criteria for the
National Registry of Historic Places and processes for
registration would be initiated shortly according to the
National Historic Preservation Act.

Even if an Indian tribe has not been
designated -- even if an Indian tribe has not been
designated by the National park to have a tribal historic
preservation officer who can act for the state historic
preservation officer on its lands, it still must be
counseled about undertakings on our affected lands on the
same basis and in addition to the SHPO. Given that
legislation, why has the jurisdiction for culturally
sensitive sites been given exclusively to the SHPO? For
anyone who don®"t know what SHPO stands for, it"s State
Historic Preservation Officer. That is only a state
agency. An indian tribe like Greenville and Susanville
are federal agencies with sovereign nations status.

To continue, Greenville Rancheria has not
signed the MOU for this reason. State agency, on whose
authority do state agencies have signatory rights over
federally recognized Indian tribe? This is an integral
right of sovereign nations recognized by the federal
government.

_27-
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According to the application legislation,
the tribes ought to have been consulted as de facto THPO"s
on this project. The result of neglect is that Native
American ancestral bones scattered at the bottom of Lake
Almanor are going to be dredged over without any regard to
requirements of Section 106.

IT this California State Water Resource
Control Board properly appoints lead agencies, which steps
are going to be taken for provisions under Section 106 to
be followed?

To make matters worse -- to make matters
worse, our enquiries to the SHPO"s office in Sacramento
indicated that even their office is not aware of the
potential destruction of a Native American cemetery at the
bottom of Lake Almanor due to the thermal curtains.

Prior consultation with the SHPO has been
defective. For example, the date of cultural studies are
incorrect and the studies clearly did not address the
issues or take consultation with tribes into account.

There is another violation of Section 106,
federal agencies or in this case the designee, the State
Water Resource Control Board are obligated to provide the
advisory counsel on historic preservation in Washington,
D.C. a reasonable opportunity to comment on undertakings
which will affect historic properties which is definitely

-28-

in the case of this project.
Individuals for contacts, Monica Fordham,
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Native American project specialist. Advisory counsel on

historic preservation, Washington, D.C., would like to
request a report be submitted directly to the executive
director as soon as possible. Heather Campbell, FERC
division hydroelectric administration compliance,
Washington, D.C., United States EPA has been notified of
this process. They"re my actual bosses since the
beginning when Mr. Dennison approached me in reference to
this. This has been going on about six months, so U.S.
EPA is very notifiable of the entire situation.

We have spoken this morning with, as 1
mentioned, Monique Fordham, Native American program
specialist for the advisory counsel for historic
preservation in Washington. The ACHP has no information
about this project so we initiated a process whereby your
agency will be contacted by the office of the executive
director of the ACHP and our contact with our counsel be
ongoing until this issue is resolved.

Secondly, there are environmental issues
raised by the proposed thermal curtains which I would like
to comment on to the tribal environmental director. Under
Title 40, Code of Federal Regulations Protection of the
Environment, Section 131.12, specifies a mandatory

-20-

anti-degradation policy for the states which briefly calls
for the maintenance and protection of existing instream
water use and be the level of water quality necessary to
protect existing uses. Dredging Lake Almanor being a
coldwater fishery, it would kill quite of few of the

crustaceans on the bottom layer and drop the thermal
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climate at same time.

Essentially, construction of one or more of
the thermal curtains would draw approximately 50 percent
of the coldwater pool from Lake Almanor, kill the food
source for the Butt Valley trophy fishery and still not
guarantee a positive result for the fisheries downstream.
Thank you.

MIKE HARTY: The last word 1 had was that Senator
Finestein would be submitting written comments and that a
representative from her staff is not here; is that
correct?

BILL DENNISON: That"s correct.

MIKE HARTY: So I"m going to move to Chris Parilo
from Congressman Doolittle®s office.

CHRIS PARILO: Thank you very much. 1°m happy to
be here on Congressman Doolittle®s behalf today.

As many of you know, he has been following
this effort very closely for the last couple years and of
course this turnout today is indicative of the deep

-30-

concern that all the communities have regarding this
process.

What I would like to do is to speak first,
read first off from a letter the congressman, some of his
written excerpts from the letter he will be delivering to
the State Board as well as to FERC and also to make a few
other points toward the end. 1711 start by reading this
letter.

I"m writing on behalf of my constituents on
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the Lake Almanor area of Plumas County regarding the

Federal Energy Regulatory Commission of processing of
PG&E"s application for a new license for the Canyon Dam
and Lake Almanor project.

FERC Number 2105, the FERC 2105 license will
also include Butt Valley Reservoir as well as PG&E
Powerhouse, Caribou 1 and 2, Beldon and Oak Flat.

As you know, after diligent and sincere
efforts by county officials and residents as well as PG&E
authorities, a final settlement -- as you know, after
diligent and sincere efforts by county officials and
residents as well as PG&E authorities, a final settlement
agreement resolving many complex and important issues was
executed by a multitude of parties in April of 2004.

While this agreement settled numerous aspects contained in
the new license, several pressing issues still remain

-31-

disputed including shoreline erosion, the length of and
coldwater resources in Lake Almanor.

Specifically, I"m writing today to express
my opposition to any agreement that includes a
scientifically unsupported thermal curtain around the
Prattville intake structure. The current proposal has
been forwarded to comply with agreements as delineated in
the Rock Creek-Cresta relicensing settlement agreement,
FERC license Number 1962.

This license compelled PG&E to make
reasonable attempts to maintain water temperatures 20
degrees celsius or less in the Feather River between Rock

Creek-Cresta Powerhouse. Significantly, this license
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contained the term reasonable to describe the measures
PG&E is to implement to reach this goal. Clearly after
factoring in the cost associated with constructing this
structure, the impact of the communities around Lake
Almanor, the devastation of fisheries in Butt Lake and
Lake Almanor, this temperature control mechanism can be
called anything but reasonable.

I am dismayed that the FERC 2105 license has
hijacked by a detail outlined in the previous process and
my constituents in the Lake Almanor area are expected to
solely bear the burden of this action. It should be
stressed that the installation of this curtain would

-32-

result in the removal of nearly 50 percent of the cold
water contained in Lake Almanor. The removal of this
amount of cold water will have a devastating impact on the
ecosystem and established fisheries.

In addition to the dramatic resource damage,
homeowners in the greater community around Lake Almanor
stand to suffer from the unsightly visual impacts of the
structure, negative impacts on boating and other
recreation and decreased tourism that could coincide with
severe restriction of colder water in Lake Almanor.

I appreciate the willingness of FERC and the
State Water Board to allow local stake holders to obtain
new licenses. However, due to the unreasonable costs and
environmental destruction that will result from these
thermal curtains, | encourage you to take the lead and
move this process in a different direction. It is
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paramount that FERC and the State Water Board clearly

consider the far reaching socioeconomic and environmental
implications even if the state agencies fail to do so.

The scientifically unsupported curtain
proposed will not achieve agency goals, is an unacceptable
selection to this process.

And I would also like to add on the
congressman®s behalf that the congressman has been very
impressed with the well organized and respectful manner in

-33-

which Lake Almanor and Plumas County officials and
citizens have conducted themselves during the entire
process. He would also like to thank the representatives
of the Native American communities that are here today for
the sentiments they have expressed and they efforts they
have made today to protect their cultural sites.

While the First aspects of this process in
the congressman statements simply objects to the thermal
curtains, it is Iimportant to note that county stake
holders and PG&E have focused increased time and energy on
an alternative that will help improve the watershed and
environment while protecting the communities that have
grown up around the lake.

Congressman Doolittle fully supports the
watershed restoration improvement alternative forwarded by
the local community and believes the off site mitigation
measures would bring substantial immeasurable and positive
environmental results to these important watersheds.

And lastly, a common theme that will be

repeated throughout the day is that Plumas County serves
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as one of the headwaters for California®s entire water
supply. County officials and residents have repeatedly
proven they work together to enhance these watersheds and
provide high quality water supplies and high quality
environments. These enhancements produce state wide

-34-

benefits and it would be an indefensible mistake if state
authorities exacted unreasonable costs from these local
communities that have been such good stewards of the local
environment.

The role of government should be to work
with local communitie