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WEDNESDAY, MARCH 20, 2013, SACRAMENTO, CALIFORNIA
9:04 A.M.
—--000—-

CHAIRMAN HOPPIN: Good morning, ladies and
gentlemen. There's too much for me to ad lib here, and
so I apologize to you. I'm going to read from the
script, which is not my favorite thing to do in the
world, but at least everything will be covered that way;
so please bear with me for a moment.

This is the time and place for a hearing to
receive comments concerning the adequacy of the Draft
Substitute Environmental document in support of
potential changes to the water quality control plan for
the San Francisco Bay/Sacramento-San Joaguin Delta
estuary, San Joaquin River flows and Southern Delta
Water Quality. Throughout the hearing, we will refer to
this document as the SED.

I am Charlie Hoppin, Chair of the State Water
Resources Control Board. With me today, Vice Chair
Frances Spivy-Weber, Board Member Felicia Marcus, and
Board Member Steven Moore.

And Tom Howard —-- Tom, do you want to introduce
your staff?

MR. HOWARD: That's fine.

CHAIRMAN HOPPIN: I don't need to?
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MR. HOWARD: Go right ahead.

CHAIRMAN HOPPIN: Okay. Karen Kerkovich, Tom
Howard, Les Grober, Diane Riddle, Mark Gowdy and Erin
Mahaney.

My favorite part, as all of you know, in the
event of an alarm, if you would please exit through the
back down the stairs in an orderly fashion. And
wherever in the world J. Neely Johnson Park is on "FE"
and 1llth Street, that's where you're supposed to go and
stand in the rain until the smoke clears. If you would
just follow the crowd, I'm sure somebody is going to
know where to go.

This hearing is being held in accordance with
the Notice of Filing and Board Member Tam Doduc. It's
being held in accordance with the Notice of Filing and
Public Comment Period and Hearing for the SED dated
December 31, 2012, for the convenience of Mr. Tim
O'Laughlin so —-- he had something to do on New Year's
Eve.

This hearing fulfills the requirements for
receipt of oral comments as described in the California
Code of Regulations, title 23, section 3779 (c).

The purpose of this hearing is to provide
participants an opportunity to comment on the adequacy

of the SED. I'm going to repeat that: The purpose of
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this hearing is to provide participants an opportunity
to comment on the adequacy of this SED.

I know there's a lot of feelings about this one
way or another, very strong feelings, and we're here to
hear what those feelings are. All I ask of you is that
you're civil to myself and my colleagues and my staff.
And this is the opportunity to express those feelings.

The Board will not take formal action on the SED
during this hearing but will defer action until a later
Board meeting.

The Board will also provide an opportunity in
the future to comment on the revisions to the Bay-Delta
Plan following the future release of the final SED in a
draft version to the Bay-Delta Plan. This will likely
take place in late summer, depending on the extent of
the comments we receive.

Please ensure your comments today relate to the
adequacy of the SED.

We are broadcasting this hearing on the Internet
and recording by both audio and video. A court reporter
is also present to prepare a transcript of the
proceedings. We will post the transcript on our website
as soon as we receive the certified copy from the court
reporter.

To assist the court reporter and to be sure
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those listening on the webcast can hear you, make sure
that you always speak into the microphone and identify
yourself at the beginning of your presentation.

On February 15, we sent an email to our
Bay-Delta email distribution list and posted it on our
website. This email asked participants that would like
more than ten minutes to present their comments to make
their requests by March 1st.

We also encourage participants with similar
interests to present their comments Jjointly. Based on
their requests we received, we prepared an order of
proceedings and sent it to our Bay-Delta email
distribution list on March 15, and also posted it on our
website. There are copies on the back table.

Accordingly, we will begin any opening comments
that my fellow Board members would like to make and then
hear a presentation from staff. Following the staff
presentation, we will hear comments of participants who
did not request extra time or tell us that they would
combine with other participants for joint presentation.

Per the hearing notice, participants should
limit their comments to ten minutes. Depending on the
number of speakers, I may need to limit comments
further, depending on the number of people we have.

I realize you may have come a long ways to make
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your presentation and your comments on this matter. And
I do not want to cut anyone short, but I also want to
give everyone a chance; so I may have to limit the time
to ensure we have time to hear from everyone.

If you intend to speak, please submit a blue
speaker card. You can find one in the front of the
room —-- or the back of the room, excuse me -- if you
have not done so already.

Following the general public comments, we will
hear comments from those participants that told us that
they plan to make joint presentations and requested
additional time.

I would also like to have blue cards from those
participants. If you think you will need less time than
you originally projected, would you please note your new
estimate time on the card.

As you know, the hearing was noticed and
continued as needed through Friday. I hope to move this
hearing along efficiently, and it will end once we have
heard all the participants.

Please be ready to present your comments when
you are called.

There are several points about this hearing that
I would like to emphasize:

First, the purpose of this hearing is to receive

5
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comments concerning the adequacy of the SED. This means
we want to hear about how well the SED analyzes the
effects of the proposed changes to the Bay-Delta Plan.

I realize it can be difficult to separate comments about
the adequacy of the SED from your opinions about the
proposed amendments in general, and we will give
commenters some leeway on this; but please do your best
to keep to the purpose of this hearing.

We are required to respond to the oral comments
we receive during this hearing, and those responses will
be included in the final SED.

While I may ask staff for clarification on
information in the SED, the formal response to your
comments will not occur during this hearing. I'm sure
you can appreciate these are issues that are complex,
and I do not expect staff to respond without time to
carefully consider your comments.

Since we are required to respond to significant
environmental issues raised in the comments, please make
the essence of your comments clear to us, especially for
those of you who are making longer presentations.

We would appreciate you making clear the points
you have about the adequacy of the SED during your
presentation. A summary of these points at the

beginning or the end would be helpful.
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Finally, I realize that after all the
presentations are heard, some of you might feel the need
to respond to what others have said. We will not
provide people an opportunity for rebuttal of these
comments in this hearing. If you have something else to
say after your turn at this hearing, you may give us
that comment in writing by March 29th on the deadline.

Are there any questions concerning the
procedures for this hearing?

Good. Do any of my colleagues have comments
before we begin?

Next we'll hear a staff presentation from Diane
Riddle, Manager of the Bay-Delta and hearing section of
the Division of Water Rights, and Mark Gowdy, Senior
Water Resources Engineer, also from the Division of
Water Rights.

And, Mark, I really didn't forget your name. I
was just stumbling through something else.

MS. RIDDLE: Good morning, Chair Hoppin, members
of the Board. I am Diane Riddle, Environmental Program
Manager with the Bay-Delta unit.

And, again, before we get started with the
public comments, Mark Gowdy and I are going to provide
some background on the draft Substitute Environmental

Document, the process we have gone through up until
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today's date, and the draft water quality objectives of
the San Joaquin River flow and southern Delta salinity
objectives.

We're going to spend a little more time on the
presentation than we usually due to the complexity and
importance of this matter. And we're also looking
forward to hearing comments from the public and
listening attentively to those in order to determine
what changes may be needed to the Draft Substitute
Environmental Document over the proposed project.

I'll start with some background on the process
and an overview of the proposed San Joaquin River flow
objectives and program of implementation, and then I'1l1l
turn it over to Mark to give you an overview of the
proposed southern Delta salinity objectives and program
implementation.

Mark will then provide an overview of the
environmental impact analysis that we've performed in
the Draft Substitute Environmental Document. We will
then turn it over to public comment.

(Thereupon an overhead presentation was
presented as follows:)

MS. RIDDLE: Okay. Sorry about that.

So before I discuss proposed changes to the

Bay-Delta Plan and the Draft Substitute Environmental
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Document, I'll go over a little bit of the background
behind the process and how we got to this point today.

The current review and update of the San Joaquin
River flow and southern Delta salinity requirements is
part of a larger coordinated effort between the State
and Regional Water Quality Control Boards, the San
Francisco Bay, and the Central Valley Regional Board, to
address issues affecting potential and beneficial uses
in the Bay-Delta watershed.

In 2008, the State Water Board and the Central
Valley and San Francisco Regional Water Board identified
actions within the Water Board's purview and committed
to taking actions to address those issues. That was
memorialized in the 2008 Strategic Work Plan.

Within that work plan, we identified flow -- we
identified flow and non-flow-related actions that the
boards would take. Many of those actions we've
completed and we're in the process of completing, and
we've also moved forward with new projects.

--000—-

MS. RIDDLE: Related to today's proceeding
consistent with the Delta Reform Act of 2009, the State
Water Board is currently undertaking a phased process to
develop and implement updates to the Bay-Delta Water

Quality Control Plan and flow objectives for priority
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tributaries to the Delta to protect beneficial uses in
the Bay-Delta watershed and assist in achieving the
co—-equal goals of water supply reliability and ecosystem
protection identified in the Delta Reform Act.

The State Board is phasing this review in order
to move forward with pieces of the process that are ripe
for review, while still maintaining a coordinated and
consistent process for that review.

Phase I of the review is the focus of today's
proceedings and involves review of the San Joaquin river
flow objectives and southern Delta water quality
requirements included in the Bay-Delta Water Quality
Control Plan.

Phase II involves other elements of the
Bay-Delta water quality control plan not addressed in
Phase I, including Delta outflow, Sacramento River flow,
and project operational constraints.

--000—-

MS. RIDDLE: Phase III involves changes to water
rights and other measures to implement changes to the
Bay-Delta Plan from Phases I and IT.

Phase IV involves developing and implementing
flow objectives for priority Delta tributaries outside
of the legal Delta and outside of the Bay-Delta Plan.

CHAIRMAN HOPPIN: Diane, can I interrupt you for

10
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just a moment?

MS. RIDDLE: Sure.

CHAIRMAN HOPPIN: Senator Wolk is here, and I
know she has a lot of things to do over at the capitol.

Lois, would you like to come forward.

We're very rarely given the courtesy of you
being here. You're the only one today, so —-- no. I'm
kidding you.

SENATOR LOIS WOLK: Thank you, Mr. Chair. I
appreciate the courtesy.

Good morning to all of you. Thank you for the
opportunity to provide some comments today on this
issue.

As we are all aware, the Sacramento-San Joaguin
Delta is in trouble. Decades of reduced fresh water
flow to the estuaries have resulted in plummeting fish
populations, increasing salinity in the south Delta.

Many studies, including your own 2010 Flow
Criteria Report, have concluded that the current levels
of fresh water flow are insufficient to sustain the
public trust resources of the Delta and the downstream
bay.

As the State agency responsible for protecting
and balancing the public trust resources of this
wonderful state, the decisions that you make in the near

11
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future will determine whether this iconic delta
ecosystem will recover or whether the Delta will
continue to decline.

I urge you today to provide for fresh water
flows necessary to protect the public trust resources of
the State from the San Joaquin River and its tributaries
through the San Francisco Bay Delta. Sufficient
scientifically justified San Joaquin River inflows are
necessary to improve the water quality, improper water
temperature conditions, increase floodplain inundation,
and reduce the impact of gradation.

The State Water Resources Control Board must
take action to correct the environmental degradation of
the Delta and to protect these resources that are vital
to our state.

As your first task in revising the Bay-Delta
Water Quality Control Plan, your decision on the San
Joaquin River will set the precedent for future
flow-criteria decisions that will affect the Delta.

I urge you to provide San Joaquin River flows
that are sufficient and consistent with the State
Board's own findings in the 2010 flow criteria document.

And thank you very much for your time. I
appreciate it very much. And your consideration.

CHAIRMAN HOPPIN: Thank you, Senator.

12
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Any questions?

Thank you for taking the time.

Sorry to interrupt you Diane.

-—000--

MS. RIDDLE: So for those not familiar with the
Bay-Delta Water Quality Control Plan, it identifies
beneficial uses of water to be protected, narrative
numeric and —-- narrative and numeric water quality
objectives for the reasonable protection of those
beneficial uses, and a program of implementation for
achieving the beneficial uses —-- or the objectives.
Sorry.

The program's implementation identifies actions
that both the State Water Board will take and actions
that other entities should take to achieve the water
quality objectives.

While the Bay-Delta Plan identifies
implementation activities, the Bay-Delta Plan is not
self-implementing and requires additional action in
order to implement, including changes to water rights.
As a result, this review of the Bay-Delta Plan will not
directly result in any changes to water rights or other
permit requirements. Those changes will be part of
Phase TIII.

The Porter-Cologne Water Quality Control Act

13
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requires that water guality control plans be reviewed
periodically. And the Clean Water Act requires —-- I'm
sorry ——- periodically —-- the Clean Water Act requires
review every three years.

The State Water Board last conducted a periodic
review of the Bay-Delta Plan in 2009 and last updated
the Bay-Delta Plan in 2006. However, the last major
update to the Bay-Delta Plan for which the current San
Joaquin River flow objectives were established was in
1995.

-—-o00o0—-

MS. RIDDLE: So relating to the current update
to the Bay-Delta Plan, the State Water Board formally
began its review several years ago with a Notice of
Preparation and Scoping Meeting in early 2009.

In late 2009, the State Water Board completed a
technical review related to salt tolerances of crops
grown in the southern Delta. Related to the Phase I
process but separate, in August of 2010 the State Water
Board also approved a report prepared pursuant to the
Delta Reform Act, identifying flow criteria for the
delta ecosystem if flow alone were the only
consideration.

The report includes flow criteria for the San
Joaquin River that were based on, again, only

14
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consideration for protection of fish and wildlife
without considering all of the factors: Impact to
agriculture, hydropower, and economic consideration.

In October of 2010, the State Water Board
completed a draft report on the scientific basis for
alternative San Joaquin River flow and southern Delta
salinity objectives, and held a workshop on the report
in early 2011.

In April of 2011, the State Board issued a
Revised Notice of Preparation and Draft Changes to the
San Joaquin River flow and southern Delta's salinity
objectives and held a scoping meeting in June of 2011.

-—o00o0—-

MS. RIDDLE: In February of 2012, the State
Board then released a revised scientific-basis report,
as well as technical reports on the agricultural
economic effect and hydropower and electric grid
analysis of the potential alternative San Joaquin River
flow objectives.

Both a scientific basis report and economic
analysis were peer reviewed. In addition, the Delta
Independent Science Board conducted a review of the
scientific basis report, and we're expecting that we
will get further comments from them on the Draft
Substitute Environmental Document as part of the comment

15
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process.
-—-00o0—-

MS. RIDDLE: The State Board released the Draft
Substitute Environmental Document for public review at
the end of the 2012.

As Charlie mentioned, in order to allow parties
additional time to comment on things that they hear
today, final comments on the draft SED are due on
March 29th.

Comments on the draft objectives and program
implementation are welcome, as well as information
concerning the Draft Substitute Environmental Document.

-—-o00o0—-

MS. RIDDLE: So moving on to the purpose of the
SED.

The purpose of the SED is both to document the
need for and potential effects of changes to the
Bay-Delta Plan.

The SED evaluates the general or, in CEQA terms,
programmatic effects of changes to the Bay-Delta Plan,
not the project specific on the ground effects of
specific changes to water rights, or other measures.

During the implementation process, the State
Board will conduct additional project-specific analyses
of potential effects on individual water right holders

16
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and other measures that need to be conducted to
implement the objectives.

In addition to other legal requirements, the
State Water Board must comply with the requirements of
the California Environmental Quality Act, or CEQA, when
adopting a water quality control plan.

CEQA authorizes the Secretary of Resources to
certify a regulatory program as exempt from the
requirements of preparing environmental impact reports.

The State Water Board's water quality control
planning program is a certified regulatory program and,
as a result, we're preparing a substitute environmental
document rather than an EIR.

The SED fulfills the requirements of CEQA and
the State Board's regulations to analyze the
environmental and economic effects of proposed
regulatory activities and other factors, essentially an
EIR-plus.

The final SED and other information will inform
the Water Board's consideration of potential changes to
the San Joaquin River Flow and southern Delta salinity
requirements.

-—-o00o0—-

MS. RIDDLE: The final SED will be prepared

after making needed changes to the draft SED based on

17
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public comments we receive today and comments that we
receive before the close of the comment period.

The final SED will include any necessary changes
to the draft SED and responses to comments document.

If the comments that we receive as part of the
comment process identify any new significant impacts
that were not identified in the SED, or significant new
information is brought forward that was not included in
the draft SED, the State Water Board may need to
recirculate the draft SED prior to finalization.

If we do not recirculate the draft SED or plan
for finalization of the SED is to have that completed by
the late summer or early fall.

--o000—-

MS. RIDDLE: Now I'll discuss the proposed San
Joaquin River flow objectives and program of
implementation and alternatives that were evaluated in
the SED.

In order to determine what San Joaquin River
flows are needed to protect fish and wildlife beneficial
uses, the State Water Board prepared the
scientific-basis report that I referred to earlier. In
the report, we evaluated current information concerning
San Joaquin River flow needs for the protection of fish
and wildlife, including information from the 2010 Delta

18
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flow criteria proceeding.

The analysis focused primarily on fall-run
Chinook salmon and, to a lesser extent, on Central
Valley steelhead, which are among the most sensitive
species to inflow from the San Joagquin River, for which
we have scientific information on which to base flow
objectives.

The scientific-basis report also focuses on the
importance of the flow regime and maintaining general
ecosystem processes.

The scientific-basis report concludes that more
flow of a more natural pattern is needed from the
February through June time period on the salmon-bearing
tributaries to the San Joaquin River, including the
Merced, Tuolumnhe, and Stanislaus River.

In the SED, the State Water Board evaluates a
range of different flow levels from tributaries to the
San Joaquin River during the February through June time
frame in order to inform potential changes to the San
Joaquin River flows.

Specifically, the State Water Board evaluated
flow levels of 20, 40, and 60 percent of unimpaired
flow, in addition to a No Project Alternative. This
range generally captures the range of flow conditions
currently occurring on the tributaries which are as low

19
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as about 20 percent, and a range of flow levels
determined in the flow criteria report to be fully
protective of fish and wildlife beneficial uses without
considering other factors.

For those not familiar, in the Flow Criteria
Report the State Water Board determined that 60 percent
of unimpaired flow would be needed to fully protect fish
and wildlife beneficial uses if you were not to consider
other factors.

--o000—-

In developing the proposed changes to the San
Joaquin River flow requirement, we went beyond the Delta
Flow Criteria Report and did consider all the other
factors that they were determining what flows are needed
to protect fish and wildlife.

Specifically, we considered information included
in the Delta Flow Criteria proceedings and updated
information concerning the prolonged trends of defining
salmon populations on the San Joaquin River, and
scientific information indicating that reduced flows
during the spring period are contributing to those
declines, though not the only cause.

However, 1n addition to this information, we
also considered economics, impacts to agriculture,
hydropower production, and groundwater. We also
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considered that other measures in addition to flow would
be needed to protect fish and wildlife, including
habitat improvement, hatchery management practices, and
measures beyond Vernalis and the Delta and the ocean.

Given all these factors, 1t cannot be overstated
what a difficult circumstance this is and what a tough
decision this will be for the Board.

The State Board and staff take very seriously
the decision to balance the various competing uses for
water and wants to be sure that this decision is well
informed. There will be certain tradeoffs, but we think
we can make those tradeoffs in an intelligent way
through continued adaptive management and evaluation.

In order to develop a more intelligent framework
for the San Joaquin River flows, the proposed flow
objective and program of implementation depart from the
current format of the flow objectives which involve set
numeric flows based on water year type determinations
that are not always reflective of hydrologic conditions
within the San Joagquin basin or the needs of fisheries.

-—-o00o0—-

MS. RIDDLE: So what we're proposing:

Under the proposal, the existing numeric
objectives would be replaced by the above narrative
objectives shown in the next two slides, which calls for
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maintaining flow conditions from the San Joaquin River
watershed to the Delta, together with other reasonably
controllable measures in the San Joagquin River
watershed, to support and maintain the natural
production of viable native San Joaquin River watershed
fish populations migrating through the Delta.

The narrative indicates the flow conditions that
recently contribute toward maintaining viable native
migratory San Joaquin River fish populations include but
may not be limited to flows that mimic the natural
hydrographic conditions to which native fish are
adapted, including the relative magnitude, duration,
timing, and spacial extent of flows as they would
naturally occur.

-—-00o0—-

MS. RIDDLE: The narrative objective would apply
on the San Joaquin River, as well as the three
salmon-bearing tributaries to the San Joaquin River,
including the Merced, Tuolumne, and the Stanislaus
River, unlike the current objectives which apply only at
Vernalis.

And the purpose of adding these additional
compliance points is to provide flows throughout the
lower San Joaquin River migratory corridor for all three
tributaries, which is expected to contribute to
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improvements in abundance, distribution, and genetic and
life-history diversity of salmon and other fish and
wildlife species.

The State Board is not currently considering
establishing flow requirements upstream of Vernalis,
given that the river upstream does not currently support
salmon runs. However, the State Water Board has
committed to reevaluate this issue in future reviews of
the Bay-Delta Plan after the San Joaquin River
restoration effort has progressed further.

-—-o00o0—-

MS. RIDDLE: So the program of implementation
indicates the measures that would be needed to implement
the narrative flow objective, including actions by the
State Water Board and other entities. Because 1in
addition to flow from the San Joaquin River, other
actions will be needed to protect fish and wildlife.

We acknowledge that the status quo of flows 1is
likely inadequate to protect fish and wildlife; however,
we also acknowledge that there's no magic number or flow
level that will both protect fish and wildlife and
perfectly balance the different competing uses of the
water.

Based on these considerations, the proposed
flows called for in the program of implementation are
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expressed as a range to be implemented in an adaptive
management framework and formed by realtime monitoring
and special studies.

The framework 1is intended to allow the
objectives to respond to new or evolving scientific
understanding and changing environmental conditions,
including habitat improvement and climate change,
without going through the water gquality control planning
process again, which I think we all understand is a
rather long and laborious process.

-—-o00o0—-

The proposed minimum flows identified in the
program of implementation are 35 percent of unimpaired
flow on a l4-day running average from February through
June from each of the salmon-bearing tributaries to the
San Joaquin River, not to exceed flood control levels.

In addition, the proposal calls for a base flow
of a thousand cfs at Vernalis. The adaptive management
provisions allow these minimum flows to be adaptively
managed on both an annual and a long-term basis within a
range of 25 to 40 percent of unimpaired flow based on
considerations of evolving science and input from
fishery agencies, reservoir operators, and others.

It should be noted that the proposed minimum
flows do not constrain higher flows, unless it is likely
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that in many months of many years flow will actually be
higher than the minimum flow levels.

Further, the adaptive management provisions
allow for the timing of flows to be modified within the
season. While scientific information indicates that the
natural flow pattern is a favorable pattern of flows, we
appreciate that the lower San Joaquin River has been
dramatically modified by decades of water use and land
use activities, and that our proposal involves something
less than natural flows.

Accordingly, the proposal allows for flows to be
molded on an annual long-term basis to provide for
specific functions such as higher peak flows for
out-migrating juveniles.

In essence, the proposal can be viewed as an
account of water that can be used to optimize flow
conditions in any one year.

While the flow levels are not the optimal flows
identified in the Delta Flow Criteria Report, we believe
that 35 percent does represent a significant improvement
in flow conditions, especially on the Merced and
Tuolumne Rivers and, to some extent in drier years, on
the main San Joaquin River

--o000—-
These next few slides depict the different --
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the increase of inflows that are expected pursuant to
our modeling.

You'll see that the dark blue line which runs
parallel to the lighter blue line is our model's
baseline condition. The red line referred to as
"current run" on this slide would be the 35 percent of
flow alternative.

And you'll see on the "X" axis we're moving from
wetter to drier years. And on the "Y" axis, we're
moving from drier to wetter conditions.

So you'll see that in drier years you're seeing
a significant improvement on flows in the drier
60 percent of years.

You see a similar trend on the Merced River as
well.

So the analysis we did for the Stanislaus River
is somewhat complicated by the biological pinion flows,
which in this graph we included in the baseline but not
in the alternative.

However, the State Board does not have the
ability to change the flow requirements. It is not
proposing to do so as part of this process.

So where you see that flows are reduced compared
to baselines, we're not sure that that would actually
occur. But you also see that there are improvements in
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flows again in the drier year types, the red dots
compared to the dark blue dots at the tail end of the
graph from the 70 percent to a hundred percent level in
the "X" factor.

-—-00o0—-

MS. RIDDLE: Lastly, shown here is the model
changes in flows at Vernalis. You'll see that for the
drier 60 percent of years flows would increase and would
increase substantially in the driest years. Again, at
the tail end of that graph.

-—-o00o0—-

MS. RIDDLE: Regarding regulatory implementation
activities:

In order to allow the San Joaquin River flow
requirements to be refined and integrated with other
planning activities, the program of implementation
allows the flows to be phased in over time with full
compliance by 2020. The State Water Board intends to
implement flow requirements through one or a combination
of actions, including water rights actions, federal
energy regulatory commission permitting activities, and
water quality actions.

At that time when the specific implementation
measures are determined, the State Water Board and other
entities will perform the project specific impact
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analysis.

During the implementation process, the State
Water Board will take actions to ensure that flows
provided to achieve the flow objectives are protected
from diversion.

The State Water Board will also evaluate the
need to establish requirements to avoid cold-water pool
impact for fishery resources and groundwater impact.

During the Phase II process that I mentioned
previously, the State Board will evaluate the needed
measures downstream of Vernalis to protect fish and
wildlife beneficial uses, including Delta outflow and
State and federal water project operational constraints.

It is the State Water Board's intention that the
implementation of the San Joaquin River flow
requirements will serve to meet the San Joaquin side of
the contribution to Delta outflow requirements during
the Phase II process. However, that would not constrain
future reviews of the Bay-Delta Plan.

CHAIRMAN HOPPIN: Diane, can I interrupt for one
second?

MS. RIDDLE: Sure.

CHAIRMAN HOPPIN: For those of you standing in
the back, I can see at least six empty seats up here
towards the front. One of them is actually next to Bill
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Jennings. It might provide you with an autograph
opportunity.

Suit yourself, but there are seats up there.

Excuse me, Diane.

MS. RIDDLE: So as mentioned previously, staff
recognizes that flow alone isn't sufficient to achieve
the narrative flow objective. And in the update to the
Bay-Delta Plan, we include actions that need to be
implemented by other entities that are not specific to
flow, including habitat restoration, hatchery management
improvements, improved predator control, and other
measures.

These actions are explained in further details
in the program of implementation. And the staff is
specifically requesting comments from interested parties
and those more familiar with the specific activities
that need to take place to improve habitat conditions
and other factors, and is looking forward to comments on
that aspect of the program of implementation.

So in addition to measures during the February
to June time frame, the program of implementation
includes provisions relating to flows outside of the
February through June timeframe, which include October
flows, July through September flows, and November
through January flows.
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The program of implementation states that the
Water Board will reevaluate the assignment of
responsibility for the October pulse flow requirements
and will also develop, through the monitoring and
evaluation program, specific information to inform
whether changes may be needed to the fall flow
requirements, or whether we should adopt flow
requirements for other times of the year for which we
currently do not have flow requirements.

So, as I mentioned, the program of
implementation includes special study monitoring and
reporting requirements that will be needed in order to

inform both the real-time adaptive management and the

long-term adaptive management, as well as future changes

to the Bay-Delta Plan.

And those, again, will be implemented through
the Phase III process.

So that concludes my presentation of the San
Joaquin River flow objectives and the introduction to
the substitute environmental document.

I'll turn it over to Mark to talk about the
southern Delta salinity objective and our impact
analysis.

MR. GOWDY: For the record, my name is Mark

Gowdy with the State Water Board Division of Water
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Rights.

First, I'll provide --

BOARD MEMBER MARCUS: Can you say that again?
Could you say that again slowly for the Board Chair?

MR. GOWDY: First, I will provide an overview of
the southern Delta water quality objectives and their
program of implementation, and then an overview of the
environmental and economic impacts evaluated in the SED.

(Thereupon an overhead presentation was
presented as follows:)

MR. GOWDY: The southern Delta is the lower tip
of the legal Delta, the bulk of which is within the
boundaries of the South Delta Water Agency shown here
with the red dashed line.

According to the DWR, or Department of Water
Resources' crop surveys, the total irrigated
agricultural acreage in this area was about 100,000
acres in 2007.

Crop yields can potentially be impacted if
salinity of the irrigation water supply in this area
gets too high, particularly for more salt-sensitive
crops such as dry beans.

Over the last 30 years, dry bean acreage in the
south Delta Water Agency has ranged from about 4,000 to
9,000 acres.
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The Bay-Delta Plan currently has salinity
objectives for the protection of these agricultural
beneficial uses, and these objectives are .07
deciSiemens per meter, which is a measure of electrical
conductivity —-- or often referred to as EC —— in the
months of April through August, and 1.0 deciSiemens per
meter from September through March. Both is a running
30-day average of daily maximum values.

These objectives apply on the San Joaquin River
at Vernalis, where it enters the southern Delta, and at
the three interior southern Delta locations: the San
Joaquin River at Brandt Bridge, 0ld River at Middle
River, and 0ld River at Tracy Road Bridge.

Salinity levels in the southern Delta are driven
in large part by salinity entering the southern Delta
from the San Joaquin at Vernalis. NPDES permitted
discharges and agricultural discharges throughout the
southern Delta also contribute to elevated salinity
levels throughout the area.

The Central Valley Project and the State Water
Project export pumping operations can also impact the
assimilative capacity of the southern Delta waterways by
reducing -- potentially reducing water levels.

--o000—-
MR. GOWDY: And since the early 1990s, temporary
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seasonal tidal flow barriers are installed by the
Department of Water Resources to mitigate the effect of
export pumping operations.

—-—-000--

MR. GOWDY: In 2006, the State Water Board in
response to litigation D-1641, committed to reevaluate
the salinity objectives. Subsequently, with funding
from the Department of Water Resources and the San
Joaquin River Group Authority, we oversaw and
contributed to a study by Dr. Glenn Hoffman, a retired
salinity expert from the USDA's salinity laboratory in
Riverside.

This study assessed cropping, soil and other
conditions in the southern Delta, and generally found
current irrigation supply salinity levels to be suitable
for all agricultural crops.

Based on available drainage damage, he also
concluded that leaching fractions were relatively high
in portions of the south Delta where dry beans were
typically grown.

Leaching fraction is a measure of how much
additional water is applied to a crop for the purpose of
flushing salts out of the root zones.

Dr. Hoffman also recommended that a study state
modeling approach with consideration of seasonal
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precipitation would provide an appropriate methodology
for establishing protective salinity objectives.

Applying this recommended approach to dry beans,
he estimated that electrical conductivity levels of 1.0
deciSiemens per meter year round would be appropriate.

In addition, he suggested further study of dry
beans salt tolerance, leaching fractions, and boron
toxicity might be useful as well in the future.

-—o00o0—-

MR. GOWDY: Based on the recommendations of this
study, we've constructed three southern Delta water
quality objectives for a detailed impact evaluation in
the SED.

The first is the No Project Alternative and 1is
one required by CEQA regulations.

Alternative 2 represents the recommendation from
Dr. Hoffman for reasonable protection of dry bean
yields.

And Alternative 3 1is a reasonable upper end of
salinity concentrations where yield impacts start to
become significant.

CHATRMAN HOPPIN: Mark, when you get to a
juncture where you can stop a minute, I have two members
here that I'm going to have speak, and then you can
start again.
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MR. GOWDY: Yes. Actually, yeah. Just one
final word. Of these, we selected Alternative 2 as our
preferred alternative in the SED.

CHAIRMAN HOPPIN: Would Member Berryhill like to
come up?

MR. GRAY: He's outside. Senator Canella would
like to go first.

CHAIRMAN HOPPIN: Fine. I was going to call you
next anyway.

SENATOR ANTHONY CANELLA: I know. I know.

Thank you for giving us the opportunity to speak. I
know this is a very busy meeting, so I'll keep my
comments brief.

CHAIRMAN HOPPIN: I would like to think you have
busy things to do when you go back to the Capitol.

SENATOR CANELLA: Yes. Yes, we do.

Well, again, thank you again for the opportunity
to address an issue of critical importance to my
district.

Your proposal to dedicate 35 percent unimpaired
flow to fish and wildlife, quite frankly, will devastate
the district that I represent.

As you well know, our region is still reeling
the effect —-- or feeling the effects of the recession.

Stanislaus, Merced, and San Joaquin counties have among
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the highest unemployment rates in the state.
Agriculture has been one of the only bright spots, and
now this proposal stands to devastate an already
troubled region.

Your own staff's impact analysis forecasts
significant and unavoidable damage to the region's
economy, including reductions in water deliveries that
would require fowling of 128,00 acres of farmland,
agricultural sector income losses that could amount to
$187 million, and job losses that would exceed 1200 a
year.

Your proposal would also adversely impact
hydropower production by taking water from reservoirs
during the spring, which would leave less water
available in the summer when it's critically needed to
irrigate crops and take pressure off the State's power
grid.

This proposal takes water at a time when it 1is
most valuable and sends it down river with only a hope
that it will benefit the fish population. Water 1is too
valuable to waste on the hope that it will make a
difference.

I hope that you will rethink the approach you
have advocated and develop a plan that works to the
mutual benefit of the region.
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Thank you again for giving me the time to speak.

CHATRMAN HOPPIN: Thank you very much.

Mr. Berryhill.

SENATOR TOM BERRYHILL: Well, good morning.
Thanks for having me here today.

I'm going to make a couple brief comments here,
and then I've got a couple of other things to say. But
I want to preface what my remarks are and let everybody
here know that I am an avid fisherman.

I've used the waterways for years. I love the
fact that we're doing lots of different things to
improve the fish quality all through the Delta, and I
commend you for those efforts. However, I do want to
make a couple comments on the impacts of what this is
going to do to my constituents.

Increasing flow from February to June generates
more energy at a time of low energy demand. So
basically what we're asking to do here is -- we're going
to have big flows when we really don't need the power,
leaving us in June and July for agriculture and the
working families of the Central Valley that has
currently double-digit unemployment, we're going to hose
those folks, the way that this thing reads right now, in
my opinion.

To account for lost service water, users will
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increase pumping of groundwater by approximately 25
percent, Over-drafting of the water table and
increasing energy use and costs. We're doing that right
now.

And we're finding in the Central Valley, as we
deplete that aquifer, that the ground is actually
sinking. What we're asking to do with this proposal is
even make that a worse problem.

Hydropower is a valuable contributor to
obtaining California's goal of 33 percent because it is
highly flexible. Hydropower, unlike wind and solar,
cannot be generated by demand.

So having said that, I'm here today to take a
hard look at this -- have you take a hard look at the
devastating impact your proposal would inflict on all
the Central Valley. And I represent —-- or will
represent clear from Antioch clear down to Sacramento
here, and all the Central Valley.

Your proposal to dedicate 35 percent unimpaired
flow from February 1 to June 30th for fish and wildlife
beneficial uses will create, in my opinion, significant
and unavoidable impacts on the economy —-- my
agricultural economy especially —-- and groundwater
basins in the district that I represent.

I gquestion the wisdom of a proposal that
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conflicts with a legislative mandate for a comprehensive
Delta Plan under the bipartisan 2009 water package, of
which I was a very big part of. And in those working
groups we tried to come up with a comprehensive plan
that made some sense. I've got a few concerns about
this proposal.

This proposal takes water at a time when it is
most valuable and sends it down the river with only a
hope that it benefits the fish. That's very dangerous.
And despite the high stakes and tremendous cost of this
proposal, there is no proven benefit of what it is or
isn't going to do to the fish population.

The Central Valley counties have among the
highest unemployment rates in the state, as I mentioned
before. Agriculture has been one of the only bright
spots in this terrible economy for the last few years;
it's been a great job creator, and what this proposal
will do from Fresno to Sacramento is devastate an
already troubled region. And I think that's very
dangerous.

Locally, the agricultural sector income loss
could total as much as 187 million a year during the dry
years. And it's a dry year this year so far this year.
And a major region struck with this lingering recession.

So, again, I ask you to take a long, hard look
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at what the impacts of this proposal do. Nothing about
this proposal says comprehensive —-- or balancing equal
goals as we tried to do in that water bond.

So, with that, I want to thank you for giving me
this opportunity to say hello. And I think we have to
take a very hard look at this policy.

Thank you.

CHATRMAN HOPPIN: Thank you, Mr. Berryhill.

While you're there, is there a hope that we're
going to get a revision to the water bond that's
something the Governor can put before the voters of this
State?

SENATOR BERRYHILL: Yes. I think the Governor
is going to be very engaged in this upcoming water bond.
We've got some concerns of opening it up, gquite frankly.

But having said that, there is a couple billion
dollars that we think we can cut out of that bond to get
below $10 billion. And I think if we can do that,
keeping the policy —-- that was ten years in the making
to create that policy, and I think it's solid. And so
if we want to open that bond up and we want to cut out
the fat and put it in front of the people, I would be
all for it and will be working for it.

CHAIRMAN HOPPIN: And I think I can certainly
speak for myself and, hopefully, my colleagues, that the
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co-equal goals of that legislation in 2009 were
something that caught my interests, and I thought that
it was something that was a very admirable compromise by
the Legislature.

Unfortunately, that bond, as often happens, had
a lot of fat in it; and I think the Governor was wise
not to put before the voters. But we're trying to do
our facet of -- you know, our obligations are here but
we're only part of it. And without that comprehensive
view that all of you have that could be facilitated with
that water bond, it's going to make it very difficult.
So hopefully that gets done.

SENATOR BERRYHILL: The co-equal goals was a
local idea, and we spent hours negotiating that bond, as
you well know. And a key component in that bond was
above-ground water storage, and you can't keep -—-
especially if you're going to start doing early
releases, you have to have additional storage so that we
can have that in dry years and have it especially for
our agriculture in some of these towns throughout the
valley.

So we're fully engaged in it. I think the
Governor 1is going to be fully engaged, and hopefully we
can spit something out at the end of the day that's
going to make some sense.
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CHAIRMAN HOPPIN: Thank vyou, sir. I appreciate
your comments.

SENATOR BERRYHILL: Thanks for having me.

CHAIRMAN HOPPIN: Mark.

(Thereupon an overhead presentation was
presented as follows:)

MR. GOWDY: In addition to the numeric
objectives I just described, there is a program of
implementation for the objectives which describes the
various actions that will be taken to ensure that we
achieve the objectives.

The following is a list of the major components:

First, the U.S. Bureau of Reclamation, or USBR,
will be required to continue meeting the existing
compliance requirements at Vernalis. With this
requirement being lower than the new objectives being
considered at Vernalis during the April through August
period, helps maintain downstream of similar capacity
for downstream uses, beneficial uses.

--000—-

MR. GOWDY: Next, USBR and the California
Department of Water Resources, or DWR, together will
then be required to develop and implement a coordinated
operations plan to address the impacts of the Central
Valley project and State water project export pumping
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operations ——- the effect those operations have on water
levels and flow conditions in the southern Delta.

It will also be required to perform monitoring
and modeling studies that will help inform the
development of a long-term monitoring and reporting
protocol which, in turn, will help assess the
effectiveness of the comprehensive operations plan.

—-—000--

MR. GOWDY: And, finally, USBR and DWR will Dbe
required to continue installation and operation of the
temporary seasonal barriers which have been in operation
since the early 1990s.

The program of implementation also states that
the State Water Board may consider future changes to the
salinity objectives and program of implementation based
on information and recommendations developed by the
ongoing CV-SALTS process.

And, finally, the program of implementation
describes ongoing upstream salinity control programs
being conducted by the Central Valley Water Board and
other agencies which should assist in the attainment of
the new proposed salinity objectives.

-—-o00o0—-

MR. GOWDY: So now I'm going to shift gears and

provide an overview of the analysis contained in the
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2,000 pages of substitute environmental document, or
SED, which is the analysis of the potential
environmental impacts associated with the flow and the
salinity objectives.

In the interests of time, I can only provide a
brief overview and touch on major elements. And I also
just want to clarify, as we begin, that when we speak of
impacts from the CEQA perspective, we mean negative
impacts.

The SED itself is focused on estimating
potential negative environmental and economic impacts of
the different alternatives. The potential benefits of
the proposed alternative have already been addressed as
part of their development.

-—-o00o0—-

MR. GOWDY: A preliminary screening of the
potential environmental impacts of the flow and salinity
objectives across 17 different environmental resources
was performed using the framework of the environmental
checklist contained in the CEQA regulations which are
applicable to State Water Board planning processes.

From this screening, the environmental resources listed
on this slide were identified as needing further
analysis.

The SED also evaluates potential economic
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impacts of the alternatives in Chapter 18 and Appendix G
and Appendix J.

The SED also includes consideration of
cumulative impacts and growth-inducing effects and
consideration of environmental and economic impacts of
potential methods of compliance with our objectives.

Not available in time for the draft SED but to
be included in the final draft will be antidegredation
analysis as required by both state and federal
antidegredation policies.

And then, finally, several appendices to the SED
provide supporting technical and background information
-—-o00o0—-

MR. GOWDY: So now that I have discussed the SED
in general, I want to focus on these next few slides on
the SED analysis as it relates to the flow objectives of
the three tributaries.

The potential environmental and economic impacts
of the flow objectives are associated with either
changes in river flows, available surface water
diversions, or changes in reservoir storage levels.

Changes in river flows have an effect either
positively or negatively on various aspects of the
environment, such as aquatic and terrestrial biology and

water quality.
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It can also affect things like flooding and bank
erosion. And changes in timing of flow can also have an
impact on things like hydropower.

Changes in available surface water diversions
can have a very direct impact on agriculture and
municipal water supplies, but also can have indirect
impacts on groundwater resources, energy consumption,
and greenhouse gas emissions resulting from any
corresponding increase in groundwater pumping.

And, finally, changes in the amount and timing
of reservoir storage can impact hydropower production,
water quality, such as cold water pools in the
reservoirs, recreation, and cultural resources.

-—-000—-

MR. GOWDY: To estimate the changes in river
flows, available surface water diversions in reservoir
storage, we used the CALSIM 2 model of baseline
conditions and developed an in-house model referred to
as the Water Supply Effects Model, or WSE, for the
different flow alternatives.

The San Joaquin River module of this CALSIM
model was developed by the U.S. Bureau of Reclamation
and others to represent the current operating
requirements of the various facilities on the
Stanislaus, Tuolumne, Merced, and Joaquin rivers.
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The model takes 82 years of historical hydrology
from water years 1922 through 2003 and runs it through
representations of current-day facilities and operations
to get an estimate of how the system would respond under
these hydrologic conditions.

Captured in this historical record are various
wet periods and periods of drought such as those in the
early 1930s, mid-'70s, and early '90s.

While the CALSIM model was widely used at the
time we started our analysis, it was not well suited for
evaluating the types of changes we were considering, so
we developed our own in-house model which operates on a
similar but simpler fashion. It runs on the same
historical input hydrology as the CALSIM model and
produces 82 years of results.

I won't go into the details of this line, but it
outlines how the model takes these hydrologic inputs and
readjusts available surface water diversions to achieve
our desired flow requirements.

In line then with the intentions of -- the
stated intentions of our program of implementation, the
model is then operated to maintain a pattern of
year—-to-year reservoir storage levels similar to
baseline conditions. This represents a reasonable
assumption based, in part, on wanting to maintain
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cold-water pools in the three main reservoirs.

We are confident in our use of the WSE model.

It was peer reviewed as part of our development of the
technical report contained in Appendix C and tracks well
with the results of CALSIM when set up to simulate
baseline conditions.

That said, we will get comments in how system
operations could be modified better or differently, and
look forward to evaluating whether such changes to our
approach are warranted or how they would actually affect
results.

—-—000--

MR. GOWDY: While all the potential impacts --
environmental and economic impacts of our proposed
objectives are important, for the sake of time I'm going
to focus on the larger and more controversial ones.

The first of these are the potential impacts on
economic resources and the related sectors of the
economy.

The analysis in this appendix —-- in the
agricultural economics appendix follows three major
steps:

First, the effects of allowable -- excuse me -—-—
of available surface water diversions from each of the
alternatives are estimated relative to baseline
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conditions using the WSE model.

This then provides input to the Statewide
Agricultural Production, or SWAP model, and is used to
estimate the direct effect on agricultural production
and revenues.

Thirdly, the Impact Analysis for Planning, or
IMPLAN, regional economic model, is used to evaluate the
total economic and job effects, including the indirect
and induced effects of these changes on related regional
economic sectors.

-—-o00o0—-

MR. GOWDY: The CALSIM 2 and WSE models provide
estimates of the available surface water diversions from
each of the tributaries across 82 years of hydrology.

From the SED, this plot shows available surface
water diversions from the Tuolumne River under baseline
conditions.

We can see, starting on the left, maximum
diversions of about 1.1 million acre-feet generally
occurring in wet years, going down as you move to the
right to about 540,000 acre-feet in what are generally
drier years. This is about a 50-percent reduction
between wet and dry years under baseline conditions.

--o000—-
MR. GOWDY: Next, for the 40 percent unimpaired
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flow alternative, we can see a maximum allowable
delivery —-- excuse me -- available delivery of about
880,000 acre-feet in wet years, going down through about
350,000 in dry years, or about a 60 percent difference
between wet and dry years.

So, across the spectrum of 82 years we can see
that the distribution of these two curves has a similar
dropoff percentage-wise from wet to dry years, that they
track roughly parallel.

But the 40-percent alternative runs about 11 to
35 percent lower than baseline. But it does so fairly

consistently across the spectrum of water year types.

—-—o00o0—-
MR. GOWDY: We have a similar observation on the
Merced River. But on the Stanislaus River we have —-

existing flows are already higher and reductions to —--
diversions aren't needed as much, so we have very
similar available diversions on the Stanislaus for our
alternatives relative to baseline.

BOARD MEMBER MARCUS: What's your stray dot at
the bottom?

MR. GOWDY: I think that's -—- I don't know right
off the top of my head.

CHAIRMAN HOPPIN: Does that answer your
question?
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BOARD MEMBER MARCUS: We'll follow up on those
graphs.

MR. GOWDY: Yes.

—--000—-

MR. GOWDY: In the second step of our economic
analysis, we used the Statewide Agricultural Production
Model. This was developed by U.C. Davis, and has been
used for a number of policy analyses, including the 2009
California Water Plan.

I really want to emphasize here, though, that
for the purpose of this economic analysis it was assumed
that groundwater pumping would not be increased to make
up for any reduction in the surface water diversions
needed for a particular alternative.

While this is a conservative assumption for the
purpose of CEQA analysis, it's not necessarily a
reasonable assumption —-- a realistic assumption about
what actually would happen in the watershed.

It is likely that conjunctive use and additional
groundwater pumping strategies would be used to make up
some portion of the surface water diversion impacts and
help minimize the crop production impact.

We will be taking a closer look at some more
realistic estimates of this in the final SED, and are
hoping for useful information from the stakeholders as
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part of their comments.
-—-o00o0—-

MR. GOWDY: Briefly, the third step is to take
all of the output from the SWAP model and run it through
the IMPLAN model, which provides then an estimate of the
indirect and reduced effects, including jobs on
connected sectors of the economy. And, by the way, was
the model used by a number of agencies and was used in
the D-1641 analysis.

--000—-

MR. GOWDY: Briefly, here we have the summary of
the total economic impacts as experienced across all
three watersheds.

Because the spatial resolution of the SWAP model
couldn't distinguish between the impacts in the
individual watersheds, we went ahead and showed the
impact here for the area as a whole.

And the dark blue line is economic activity
under baseline conditions. The green line is that for
40 percent. And you can see impacts ranging from about
40 million on the left end, down to about 190 million in
the worst-case drier years.

Again, I want to point --

BOARD MEMBER MARCUS: Can I ask you a question?

MR. GOWDY: Yes.
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BOARD MEMBER MARCUS: I think I understand this,
but just to be sure -- I need remedial graph work at
some level, because I think it's not -- what you're
actually measuring isn't as obvious, I think, to someone
who's reading it, the words on the page, to let you know
in your head.

MR. GOWDY: Sure.

BOARD MEMBER MARCUS: And I'll try and help you
with that once I understand, which I'm not sure I do.

So these charts here and the earlier ones are
conservative, and the economic impacts are inflated
because you assumed that people wouldn't pump
groundwater?

MR. GOWDY: That's correct. This assumes that
there would be no makeup of reduced surface water
supplies from any other sources.

BOARD MEMBER MARCUS: Right. And so you've
asked people to give more information on what's more
realistic so by the final we'll have a more realistic
assessment of what's likely to happen. Perfection 1is
not required under this, but something more realistic
than an artificial conservative assumption?

MR. GOWDY: Yes.

BOARD MEMBER MARCUS: I think that would be
important for a lot of people's understanding of what it
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is we're really proposing, as well as for us.

MR. GOWDY: Yes. Actually, that was the next
set of comments I was going to repeat, so thank you for
shortening my presentation.

-—-o00o0—-

MR. GOWDY: So we also took a look at the impact
of our flow objectives, hydropower generation. There's
two main things that happen to hydropower generation as
a result of our flow impacts. One is a shifting of flow
from the summer months to the spring months, and the
other is any potential changes to reservoir elevations
which impact hydropower generating capacity.

-—-o00o0—-
MR. GOWDY: The baseline —-- the blue baseline

here is the average energy consumption in gigawatt hours

across the calendar months of the year. And the green
line —- the blue line is for baseline. The green line
is under our 40 percent alternative. And you can see an

increase in the amount generated in the months of May
and June but a decrease in the months of July and
August.

This has an impact on revenues associated with
hydropower because the price of energy in the spring
months is not as high as in summer months.

We also calculated impact on greenhouse gases,
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assuming that —-- excuse me. I skipped over the fact
that over the year the total amount of energy generated
is very similar but slightly less under our 40 percent
alternative, about 1.4 percent less, and our analysis
looks at the impacts on greenhouse gas emissions,
assuming that that makeup would come from fossil fuel
plants.

—-—000--

MR. GOWDY: The other consideration is whether
or not our objectives have an impact on reservoir
elevations, particularly the months of July and August.
But as I mentioned earlier, we're operating and assuming
that reservoir storage levels would be similar under our
alternatives to baseline conditions. So this plot of
baseline and 40 percent alternative numbers, or estimate
of generated capacity, show very little difference.

In addition to this, we also did a power flow
analysis model of the regional electric grid in the
vicinity of these three watersheds. And even though
we're not observing any impacts here in the reservoirs,
we still looked at a 5 to 8 percent increase in
generating capacity, and still found that the grid was
able to operate within its normal reliability levels
under the 40 percent alternative.

-—-00o0—-
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MR. GOWDY: Moving on then, groundwater impacts,
of course, are important. This analysis, however,
opposite to the agricultural economic impacts, assumes
that all the surface water diversions would be made up
for by additional groundwater pumping.

This was a conservative assumption to sort of
test the worst-case potential impacts on groundwater.

We also then evaluated potential increase in
greenhouse gases from the energy needed to do this
additional groundwater pumping.

-—-00o0—-

MR. GOWDY: Another important potential impact
is that on service providers due to potential reductions
in available surface water diversions. So we took a
look at folks who were getting surface water supplies
and evaluated their potential to have alternate supplies
like groundwater, and also took a look at a general
level at sort of the contractual relationships that they
had and how they might be able to find other supplies,
and whether or not they might need to construct new
facilities to tap into those supplies. And we found
that there's a potential, particularly on the Tuolumne
and Merced rivers, to be impacted by this.

This was not found to be the case for the City
and County of San Francisco due to their water banking
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agreement with the Modesto Irrigation District and
Turlock Irrigation District that they have in New Don
Pedro Reservoir.

And while some portion of the increased flows
needed to meet our flow objectives might need to be
shared by the City of San Francisco, this may only
require a change in their water bank accounting.

And this would also not likely interfere with
the City of San Francisco's aqueduct diversion from
Hetch Hetchy because its share of water rights on the
Tuolumne is usually greater than its diversions.
Therefore, it is not expected that the City would have
significant impact on its diversion from the Tuolumne
River.

And then, finally, we did a brief analysis of

how exports to the CVP and SWP might be impacted by

a

changes in flow at Vernalis, and actually found a slight

increase in the amount of exports given current export
limitations and, therefore, we did not find a negative
potential impact to exports as a result of our flow

objectives.

So all of that for the flow objectives and that

one slide to describe the impact of our salinity
objective.

—-—o0o—-
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MR. GOWDY: And basically the analysis is quite
a bit simplified because we're really not making any
changes to the physical environment. There would be no
direct changes to the physical environment associated
with our objectives in the program of implementation.

This is in large part due to the USBR being held
to the same compliance requirements that they currently
have at Vernalis.

We would also expect reduced loading from
municipal discharges in the southern Delta as they
receive permit limitations implementing our new
objectives.

And then as I mentioned earlier, we have a
number of upstream salinity reduction efforts that are
anticipated to actually improve salinity conditions —-—
salinity levels entering the southern Delta at Vernalis.

That said, there is a significant impact,
obviously, to local wastewater treatment plant
dischargers like Tracy and the City of Stockton, but
we're hoping that there will be some flexibility in the
implementation of their NPDS permits so that there can
be as good a balancing as possible between their need to
discharge and agricultural beneficial uses.

And, certainly, as we are working on the final

SED, are looking for suggestions on how we can work that
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sort of flexibility, or at least make sure we're not
getting in the way of that flexibility for those
dischargers.

And so this concludes my summary of things.

The draft SED was issued with the best available
information at the time. And we are interested in
knowing and understanding the potential impacts of our
plan amendments on the environment and the economy and
take their evaluation seriously.

So, to that end, with the issuance of this
draft, we are soliciting information from any and all
stakeholders to help ensure that the analysis 1s correct
and as comprehensive as possible.

Possible formal written comments are due --

CHAIRMAN HOPPIN: Go back to the last slide.

As it relates to USBR and their requirements at
Vernalis, it's pretty clear that we're not going to have
all this work done in the next month or so. Would you
anticipate the Bureau meeting their requirements at
Vernalis during this interim?

MR. GOWDY: Yes. Those requirements exist in
D-1641 already, so those requirements --

CHAIRMAN HOPPIN: There's a question about their
interpretation of that, though, I believe, isn't there?

MS. RIDDLE: They currently meet the Vernalis
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salinity objectives. So what we're proposing is to
remove the requirement from -- before the interior
southern Delta compliance locations —-- Brandt Bridge,

0Old River and Middle River. So that would no longer be

a responsibility of the Bureau. In the interim, between
when we implement the current -- or adopt and implement
the current objectives and -- you know, now, I'm not

sure, you know, what the status of compliance will be
given that it's a drier year. This is typically the
times that they have problems achieving those southern
Delta compliance locations. But they are very
consistently compliant at Vernalis.

CHATRMAN HOPPIN: Thank you.

MR. GOWDY: So that's pretty much it, other than
to remind folks that formal comments are due by
March 29th. We will then recirculate, 1f and as
necessary, with the intent of having a final draft SED
for your consideration of adoption later this year.

CHATRMAN HOPPIN: Thank you, Mark.

BOARD MEMBER MOORE: Chair Hoppin, I have a
question for Mark.

Thanks everybody for making time today to join
the workshop. I welcome everyone here and your comments
on this draft environmental document.

Mark, one issue that was a little confusing to
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me, and may be for other folks, is on the one hand
you've pointed out the assumption in the modeling was
there was not increased groundwater pumping as a result
of lower diversion, and yet on the other hand you did
describe potential environmental impacts projected for
the different alternatives due to groundwater pumping.
Could you help me reconcile that disconnect?

MR. GOWDY: Yes. We really were, from a CEQA
perspective, wanting to bracket worst-case conditions.

Admittedly, these are worst-case conditions that
can't exist at the same time. There, however, for
economic analysis isn't really that much of an impact
associated with the impacts on groundwater, say,
relative to agriculture; so there wasn't necessarily an
overlap in that analysis.

But I think for the final, as I mentioned
before, we really want to, rather than just do the
bracketing required by CEQA, actually come up with a
more realistic estimate of what we would actually expect
that balance to be.

CHAIRMAN HOPPIN: Mark, did you give any
consideration to the fact that -- you know, in my mind,
certainly any reduction in surface water delivery will
be equaled by a corresponding amount of groundwater
delivery as long as groundwater is available. With the
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additional demand on the groundwater, aside from
subsidence, have you looked at the potential for
degradation of groundwater quality in the scenario?

MR. GOWDY: Yes, we looked at the increase. And
it's a difficult thing to estimate, but it seems as
though there could be some increase without it leading
to an immediate collapse of the aquifer. And it would
be our intention, obviously, to monitor that situation
to make sure that it didn't get out of hand. And we can
make adjustments in the future, if necessary, to
avoid —--

CHATRMAN HOPPIN: Those adjustments would be
pretty critical. And, in your view, obviously we
haven't reconciled all this. There are two ways of
going about it. You either -- if there is pronounced
degradation of groundwater and groundwater subsidence,
there's one or two ways in my mind you can deal with
that. Either increase the amount of surface water
available or tell those people that they're out of luck.
Obviously, either scenario is going to displease
someone. But it would seem like the potential for that
scenario in the not too far distant future would be, you
know, a reasonably acceptable idea.

MR. GOWDY: Yeah. You know, I think as we try
to develop an estimate of what a sustainable level of
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additional groundwater pumping may be we may want to
consider, say, some conjunctive use or other strategies
that could be employed to minimize those effects but not
over rely our analysis on, you know, a level of
groundwater pumping that would not be sustainable.

MR. LES GROBER: If I may add -- Les Grober,
Assistant Deputy Director of Water Rights. The intent
of looking at the analysis both ways is really to look
at something that we can easily bracket to what is the
maximum possible effect for either one; but, of course,
either extreme is no realistic. It becomes more
speculative to determine, well, what is the right mix?

And that can be formed by —-- even as now we have
the information that shows during dry years much of the
water supplies are made up by groundwater, and these
areas served by surface water generally have good
groundwater supplies, and that's how they've been able
to upgrade at such times.

So, Felicia, as you suggested, there's some
right mix that will likely happen. And that's going to
be based on making sound business decisions in the area
and is likely to draw more heavily from groundwater to
make up for the reduced surface water supplies but not
to the full extent of the surface water supplies,
because it then becomes an economic decision because of
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those increased groundwater costs.

CHAIRMAN HOPPIN: Les, you referred to local
economic decisions. We really have no authority at this
point to regulate that groundwater pumping. We're going
to tell people, You go out and do the right thing,
without some coordinated effort. That seems like a
dangerous scenario to me.

MR. GROBER: Well, that's why it's difficult for
us to advance. "This is what's going to happen" becomes
very difficult because we can't dictate what exactly
will happen, and we can't know all of the information
that goes into making that decision.

But just as we see now, many of those surface
water supplies are made up to some extent by groundwater
pumping. They're not fully made up because decisions
are made even in the baseline economic analysis to not
grow some of the lower-value crops sometimes. So that's
going to happen.

And we can make some sort of assumptions to
show —-- because you see many of the numbers that have
been presented to you here today, those extremes of,
well, this is how much fowling is going to happen, or
this is how much groundwater pumping. None of those
extremes are going to happen, but we cannot say with
precision it's going to be exactly this; but we can come
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up with a better idea of what the mix would likely be.
But that number, of course, is going to be highly
debated.

CHATRMAN HOPPIN: I'm going to call Assembly
Member Gray up now.

Member Gray, would you like to come forward?

ASSEMBLY MEMBER ADAM GRAY: Good morning. My
name 1is Adam Gray. I am the Assembly Member that
represents the 21st Assembly District, which encompasses
all of Merced County and the western portion of
Stanislaus County.

I'd first like to thank the Board for allowing
me to share some thoughts on the decisions that are
before us today.

You know, we're celebrating just a few blocks
from here Ag Day at the State Capitol and celebrating
the contributions that agriculture makes to California,
one of our great industries, and certainly the industry
in the part of the State that I come from.

It seems a little bit ironic that we have before
us a decision to remove the very life blood of what
makes agriculture tick in Merced and Stanislaus County,
which is our water.

I wanted to take this opportunity to speak with
the Board not just about water and the impacts but the
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economic realities that face my region in the Central
Valley.

We have experienced unemployment rates, and
continue to today, as high as 40 percent, unemployment
rates more akin to the Great Depression than the Great
Recession.

You can certainly understand it doesn't take a
Ph.D in sociology to realize the impacts not just to
jobs but the impacts across the community when you face
such rates of poverty.

The Board's own economic projections illustrate
that the proposal before you could result in a loss of
up to a thousand jobs, millions of dollars in
hydropower, tens of million of dollars in crop revenue,
and hundreds of millions of dollars in lost economic
activity.

Taking more water from three rivers so wvitally
important to our economic wellbeing is like asking
somebody on unemployment for a loan.

What does the Board say to the people in Dos
Palos where unemployment rates exceed 40 percent, in
Planada where it's almost 40 percent -- 37.67

A few years ago on the west side of the valley
we saw the combination of high unemployment rates and
cuts to water result in food lines. Something you
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wouldn't expect to see in the modern era. Something we
saw during the Great Depression.

Democrats and Republicans, I think, have many
differing ideas on how to solve the problem of food
lines, but I think one thing we all agree on is not
putting policies in place that create them.

As an elected official, I'm often asked to vote
on difficult issues, just as the difficult issues that
face this Board, and I oftentimes ask myself what are
the potential outcomes? And we balance those issues in
our own mind.

As I understand it, the science has not
guaranteed that increased flows will increase the salmon
population. But the studies have indicated that there
is catastrophic, economic damage as a guaranteed result.
It seems to me in such a context that this is not such a
difficult decision.

I would 1like to suggest that the Board explore
other options, including floodplain habitat restoration
and mitigation of predatory and invasive species in the
Delta.

I'm certainly not here to argue today against
the importance of the Delta. It is a great State
resource and needs to be protected. However, the
reality is we face unemployment and economic catastrophe
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in the Central Valley, and I'm here to appeal to your
sense of decency and your sense of humanity in making
these considerations.

Thank you for your time.

CHAIRMAN HOPPIN: Thank you, Assembly member.

VICE CHATIR SPIVY-WEBER: Mark, I have a

question, particularly around your water supply effects

model.

MR. GOWDY: Yes.

VICE CHAIR SPIVY-WEBER: And it comes out of
CALSIM. And you're making assumptions based on

historical data of water year types, but from what I
understand —-- and that certainly has been the practice
up until now, but as we're starting to look ahead we're
starting to see a change in the water year types and the
mix. And so how are you —-- are you planning to rerun
your water supply effects model as you get more
scientific information about how that change in water
year types might unfold into the future?

MR. GOWDY: The model is certainly capable of
evaluating a change in hydrology that we might
anticipate in the future. And depending on the comments
that we get in the information that we obtain to that
effect, we will consider it and do the necessary model

runs.
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We're definitely open to whatever analysis is
appropriate.

VICE CHAIR SPIVY-WEBER: That's great. So for
those who are here with information, particularly on
climate-related issues in the future, that's something
I'll be following.

A second area is in looking at hydropower, you
were looking at —-- you are assuming no other alternative
enerqgy supplies, like wind and solar and bio gas and,
you know, all the other things that are being developed
now. And I one hundred percent understand that, but is
that a factor that you'll be interested in looking at as
we move forward —-- the alternatives, the alternative
powers to mix and match?

MR. GOWDY: Right. I see a couple of things
there. You know, we assume that all the additional
powers or changes in power associated with alternatives
will be made up for by fossil fuels. To the extent that
there's actually a mix that would be the source of that
power, we could take a look at that and adjust our
estimates accordingly.

We would also be interested in how —-- the makeup
of the total portfolio of generating capacity in the
grid changes, what the needs are for peaking power, and
how hydropower would be fitting into those plans in the
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future; but to date, we haven't gotten a lot of feedback
on that. And it would be useful information to
understanding whether our changes to generating capacity
would fit well or not with what the future holds.

CHAIRMAN HOPPIN: Ladies and gentlemen, there
are more people here than we anticipated. We have the
opportunity to move next door to the Air Resources Board
Hearing Room where there will be more space. We've got
about half to three-gquarters of another room full on
overflow, so we'll try and accommodate all of you in a
comfortable way. We're going to take about a ten-minute
break and move next door.

(Thereupon a break was taken, after which the
proceedings were continued in the Byron Sher
auditorium.)

CHATRMAN HOPPIN: We've got about 50-some odd
cards. Those of you that have not pre-requested a block
of time for group presentation, I'm going to have to
hold you to like a three-minute comment period. So, if
you would —-- that's going to cut you short a minute or
so, 1f you could kind of think of how you could condense
your comments.

If not, we're going to have people that traveled
all the way up here that we're going to run out of
daytime.
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Also, Mr. Guinee —-- I don't see you out there,
but when we finish with the legislative folks, would
your group like to go? Are you there?

Thank vyou.

Do we have someone from Senator Denham's staff?
Congressman Denham. Excuse.

If you all would speak very directly into the
microphone. These are all very poor microphones and the
court reporter is having a difficult time hearing, and
I'm sure you want your comments on the record.

Go ahead, sir.

MR. DARREN McDANIEL: Good morning, Chairman,
Board members. My name is Darren McDaniel. I'm here on
behalf of United States Representative Jeff Denham, and
I'd like to request the following to be placed in the
record on his behalf:

It's a great honor to serve in the United States
House of Representatives on behalf of the people of
California's Tenth Congressional District.

Like you, I share a passion for California's
water, as well as a reverence of water rights.

We have a responsibility to those we serve to
provide a government that works efficiently and
cooperatively to solve problems. Such cooperation is
particularly critical with a resource as vital to
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California as water.

The Central Valley of California is home to the
world's most productive farmland. The economies of most
communities in the valley are buoyed by the agricultural
production that occurs throughout the Valley. As such,
our farmers and communities alike depend on a reliable
water supply, both in the form of surface water and
groundwater.

Unfortunately, the San Joaquin River flow
proposal from the Board being discussed today is bad.
It's bad for those I represent; it's bad for the people
and the industry of the Central Valley already decimated
by economic pain.

But, above all, this proposal is bad because it
punishes agricultural water users and water districts
who have been efficiently putting water to its most
beneficial use since the water began to be diverted on
the tributaries affected by the proposal.

Further, the substitute environmental document
being presented makes sweeping assertions and stands in
direct conflict with the Delta stewardship councils'
co—-equal goals of providing a more reliable water supply
for the State and protecting, restoring and enhancing
the Delta's ecosystem.

The public expects government actions to be
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anchored in evidence. However, this plan provides no
scientific proof that increasing flows will help native
fish populations.

To move forward with the project without any
rationale or scientific basis behind it is
irresponsible.

But the issue here is not just water.
Stanislaus, Merced, and San Joaquin counties rely on
summer water supplies from reservoirs for irrigation and
hydropower. Under this proposal, water deliveries will
be cut, thousands of acres will be fallowed, and we will
need to purchase energy elsewhere during time of peak
demand.

I strongly encourage you to consider the
devastating impacts your proposal would have on our
communities and the farmers and ratepayers who call them
home. And then please take a hard look at the lack of
evidence supporting this proposal.

We've all heard the expression, "The devil's in
the details." And with California water, that's
especially true.

We can do better. California deserves better.
You must do better.

Thank vyou.

CHATRMAN HOPPIN: Thank you.
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MR. McDANIEL: And I also have his written
comments.
CHAIRMAN HOPPIN: You can give it to the young

lady here in the blue blouse, please. Thank you very

much.

Is Member Olsen here or a member of his staff
here?

Member Olsen?

Sherri Brennan, Board of Supervisors, Tuolumne
County?

Vito Chiesa.

MR. CHIESA: Good morning, Mr. Chair, fellow
members. We could play basketball in this place. I
thought I had a great seat. I went back to the other
auditorium and had a great seat up front.

CHATRMAN HOPPIN: The trouble is when you are
old like I am and you haven't capitulated to bifocals
yet, you spend half the day putting on different pairs
of glasses so you can see who's in the back.

I know there's people in the back, but it's
hard. It's a difficult challenge. It comes with age, I
guess. You don't know yet. You will.

MR. CHIESA: I definitely know, and that's why
I'm holding the paper close to my face.

Well, thank you again for the opportunity to
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come. My name is Vito Chiesa. I am a member of the
Board of Supervisors for Stanislaus County, and I am
currently serving as chairman of the Board.

I am not a water expert, nor do I purport to be
one. I am going to talk a little bit about some
perspectives from the County of Stanislaus and some
potential impacts.

Stanislaus County 1is a suburban county of about
a half a million folks. We're blessed with a temperate
climate, very rich soils, and mountains on the east of
us which accumulate snow. I think you'll be hearing
that over and over here about how we're blessed.

Agriculture is our number one industry by a long
shot. We have about three hundred commodities grown.
About a hundred of those commodities are exported to 90
countries. Our top ten manufacturing employers are
largely based around agriculture like Del Monte, like
Gallo, like ConAgra; so we're very agricultural centric
there.

I want to point out that farmers are resourceful
people. It took about a hundred years for them to get
to a billion dollars in farm gate value in Stanislaus
County. It took them 16 years to get to $2 billion, and
it took them five years to get to $3 billion. So you
actually see the acceleration.
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Why is that? Global demand for our products,
for wine products, for nut products —-- increase in
technology, water efficiencies, fertilizer efficiencies.
And most of all, it's because we had a supply of water
that is apt. I don't want to say that we have excess
water; I think that is a misnomer, but we do have water.

We are a county of challenges. And this is very
important. I think I've heard that from the other
electeds from our area.

We are ground zero for the foreclosure crisis.
We have chronic unemployment that is double the national
average. You can just track it for the last 30 years.
It's the same thing. We have 43,000 residents that
leave our county for their employment too. And high
poverty, and one in every three residents in Stanislaus
County is on some form of public assistance.

And that's a key factor. Because when things --
the economy gets worse, we have less revenue; there's
more people that need assistance. And we are the safety
net for most of the folks.

I'm going to give you a little merry-go-round on
the County's revenue stream, so if you'll just bear with
me.

We have about a billion dollars budget. Of
that, 14 percent is discretionary; and that's
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essentially what myself and four colleagues have an
opportunity to have a say in. Most of that goes to law
enforcement: To the sheriffs, probation, district
attorney, library, things like that.

The majority of our discretionary revenue, the
important revenue, comes from property taxes. It's
close to 60 percent property taxes. And if you take
this full circle, what wvalue is our property taxes?

And out in the ag area, it's the ability of the
land to produce, the soil type, and it's the
availability of water. And not just the availability
but sufficient water.

We're always on that fine balance dealing with
groundwater pumping and surface water. We're very
fortunate.

But the reason we have expanded acreage to the
east of us, most of it is on deep wells and 1is starting
to impact the water gquality in the cities.

Again, we're not purveyors of water -- I'll let
the cities speak to that -- but because the whole
property tax system in Stanislaus County, our
discretionary revenue, 1s predicated on property taxes,
it is essentially predicated on the availability of
water. So that's very important to recognize going
forward.
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I think if you look at what you're talking
about, it could have a profound effect and a detrimental
effect going forward. I would see this as cataclysmic.

As I said earlier, one problem begets another.
And as our economy —-- if we lower property tax values,
we have less discretionary revenue to spend on things
when the need increases.

We've just gone through essentially the worst
economic situation since the Great Depression. I don't
want to see that happen again. And for a county that
continually struggle with chronic unemployment and
poverty, 1t seems to be an extreme stance to me.

I think it's ironic —--

CHAIRMAN HOPPIN: Can you answer a question for
me”?

MR. CHIESA: Yes, sir.

CHAIRMAN HOPPIN: With the enormous growth and
revenue from the agricultural sector, I would like to
think that there would be a corresponding increase in
employment. With that growth, does it seem strange to
you that you have such chronic unemployment?

MR. CHIESA: The unemployment -- you know, we
are a bedroom community, and the housing market is what
really crashed us, not the ag economy. That's the
bright spot that we have.
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If you talk to —-- the tractor dealers are
growing, all the ancillary businesses associated with
it. If you talk to Del Monte, they are on an increased
hiring. If you talk to Gallo, they're doing expansion.

So there is an increase in hiring in the
agricultural sector, but we've lost a proportional
amount of jobs in the housing sector and businesses, the
service sector. So there is a tradeoff.

CHATRMAN HOPPIN: Thank you.

MR. CHIESA: And I wanted to point out one thing
that I thought was pretty ironic. Mr. Chairman, if you
remember riding in the elevator with me a couple of
months ago —-—- I was here in this building. I just
happened to ride down and talk to you for a couple of
moments.

CHATRMAN HOPPIN: The way I was dressed, you
said, "You must be a farmer"?

MR. CHIESA: I said, "You must be a farmer."
That's right.

It's ironic because I was here to talk about Cal
EnviroScreen. And Cal EnviroScreeen is something that
CalEPA is doing. It's talking about the health impacts.
They're down to ZIP codes, and it talks about the
cumulative health impacts. And so then it allowed the
State to target disadvantaged communities.
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If you look at the map, the top 10 percent of
the disadvantaged communities almost exclusively are in
the Central Valley, from San Joaquin down to Kern.

There are hotspots around where there were air
bases, and there's some pollution issues, but by and
large the majority of those are in the Central Valley.

So what you are charged with here, what you're
talking about, has a potential negative impact and will
just accelerate the enviroscreen of covering the valley
essentially in the top 10 percent. So be very careful.
And I think that's ironic that we're having this meeting
here.

Last night I wanted to talk about -- we had a
Board of Supervisor's meeting, and we passed a
resolution opposing the State Water Resources Control
Board's Draft Substitute Environmental Document. I'm
going to put that as a part of the record.

I just hope going forward —-- it is really
important —-- oh, one other fact I learned last night. I
think I learned it. I heard a little something
different from your staff. I heard that the upper
watershed, which is the Hetch Hetchy system, was exempt.
And that was very worrisome to me because that comes to
a conquer—-and-divide-type strategy.

I'm always cognizant of why San Francisco is
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not a part of this fight standing along the tributary
authority. So I hope to hear an explanation —-- a little
bit explanation of that going forward.

But I fully expect that all your decisions going

forward -- you know, my hope, but I expect it, is that
it will be based upon sound science. I think we will
hear that over and over and over again. It's very

important going forward.

I would also like to tell you that I would love
to have a meeting down at the impacted area. It seems
only fair that -- you know, all these folks that drove
up here -- I took a bus up here myself -- that you guys
would come down. And I invite you. I will get you the
forum; I will get you the venue; I will get you the
speaker system; I will get you the security, everything.
Guaranteed.

So I really appreciate the time.

One last thing. I see your Board uses levity.
I like to see that. That builds cohesiveness. You
collaborate better that way.

Last night I used something tongue in cheek
after the presentation and talking about the counties,
and we had something on the agenda about enterprise
zones. So the State took our redevelopment zones;
they're trying to take our enterprise price zones;
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they're attempting to take our water, but they gave us
their prisoners.

Thank you very much.

(Laughter and applause.)

CHATRMAN HOPPIN: One thing about it, it looks
like those prisoners are a sustainable population.

(Laughter.)

CHATRPERSON HOPPIN: Mr. Larry Byrd from MID.

MR. BLOM: Actually, my name is Nick Blom. I'm
from MID also.

Larry's deferred. He's the vice president of
the Board; I'm the president of the Board, so he's
deferred to me to make a presentation today.

Thank you very much for providing us this
opportunity and to voice our concerns on the proposed
required 35 percent unimpaired flow from the Tuolumne,
Merced, and Stanislaus rivers.

As I said, my name is Nick Blom, and I am not
only the chairman -- or the president of the Board of
Modesto Irrigation District, I'm also a farmer in that
district.

MID, together with TID, owns some of the oldest
water rights in the State, and since the last 1800s has
managed these water rights to serve thriving
agricultural communities in the Central Valley.
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MID water rights are put to beneficial use
either as water storage, irrigation water for
agriculture, water for drinking, and other urban uses or
environmental water releases that support fish and
wildlife in the river ecosystem.

We provide irrigation water to approximately
3100 agricultural customers who irrigate close to
60,000 acres of almonds, walnuts, peaches, grapes and
other crops.

Since 1994, MID has had a successful partnership
with the City of Modesto treating and delivering up to
40 million gallons of water per day to provide up to
half of the City's drinking water needs.

The Modesto Regional Water Treatment Plant is
currently being expanded to double its capacity, which
will allow MID to provide up to two-thirds of Modesto's
drinking water supply.

The 35 percent unimpaired flow proposal would
redirect water supplies away from our communities
without any recognizable benefit to salmon or the rest
of the Delta ecosystem.

The State Water Board staff's own impact
analysis forecasts significant and unavoidable damage to
the region's economy. But, in reality, the damage is
measured in lost crop production, lost farms, lost Jjobs,
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and downturn to an already struggling economy.

MID would have to sacrifice up to a hundred
thousand acre-feet of water annually. Reductions in
water deliveries could require thousands of agriculture
acreage within MID to be fallowed in the dry years. And
almond crops, unlike some of the seasonal crops, you
cannot foul.

Agriculture sector income losses 1in our
community could be tens of millions of dollars during
dry years. Resulting job losses would exacerbate
already high unemployment in our region.

With less water and power available, our rates
for both would have to rise, further straining
households and businesses.

Without the hydropower, there will be pumping.
And with that pumping there will be costs to the
farmers, and those costs will then be redirected to the
consumers, which you just —-- it's that cycle.

The impacts to our hydrogeneration conflicts
with the State's proposed goal of increasing green
energy or production.

Increasing flows from February to June generates
more energy when low energy demand —-- when it's a low
energy demand. Leaving less water in the reservoirs in
the summer means less hydropower at the time of peak
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demand. Reductions in hydroelectric generation create
the need to buy costly supplemental power from carbon
producing conventional sources.

To account for lost surface water, users will
increase the pumping of groundwater, overdrafting of the
water table and increasing energy uses and costs.

MID, together with TID, take the brunt of this
impact at great cost to our customers in our community.

We have always been good environmental stewards
of the Tuolumne River, participating in habitat
restoration, as well as river flow experiments; however,
with the proposed 35 percent unimpaired flow criteria,
our communities are looking at significant cost with no
evidence that additional water will get where it needs
to go or achieve the fishery goals identified by the
State.

The Board makes an assumption that greater flows
will meet these objectives, but no evidence to support
this assumption has been provided.

We hope the Board will take these community
impacts into consideration as you move forward with this
process.

Thank you.

CHATRMAN HOPPIN: Thank vyou, sir.

Michael Frantz.
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Mr. Guinee, if you could kindly assemble your
group.

MR. FRANTZ: Good morning, Chairman Hoppin and
members of the Board. My name is Michael Frantz.

Before I begin, Chairman Hoffman, I should thank
you for your years of service and congratulate you on
your upcoming retirement.

CHATRMAN HOPPIN: Thank you. I'm not really
going to be retiring. It's just kind of like changing
your socks.

(Laughter.)

MR. FRANTZ: For the last three years, it's been
my honor to serve the communities of Turlock, Denair,
Hickman and Hughson as their representative to the TID
Board of Directors.

My constituents are both electric ratepayers and
small family farmers. The average parcel size in my
division is 24 acres. Many families have farmed on
their land for multiple generations.

This matter being discussed today has the
potential to impact them severely, and as their elected
representative it is my duty to share our grave concerns
with this SED.

I would 1like to comment specifically on four
areas of potential inadequacy. The first is that we, as
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an irrigation district, at TID do not feel heard by your
organization.

TID, as the operators of the New Don Pedro
Project, have invested heavily in the Tuolumne River.
We have tremendous pride and love for the health of the
river.

We have had a full-time biologist paid for by
both MID and TID for over 40 years studying the
Tuolumne. We have conducted and published more studies
about the health of the fish and wildlife in and along
the Tuolumne River than any other agency or NGO.

Seemingly, none of the 650 pages of comments
that we have submitted through our agent, the SGTA,
through the comment period, as was said was being
formulated -- apparently nearly none of them have been
incorporated into your document.

How is it possible that the agency closest to
the river with more institutional knowledge about this
precious resource than any other could possibly be
completely disregarded?

My central concern is the overriding thesis in
the SED that increased in-stream flows will improve
salmon smolt returns. Volumes of peer-reviewed science
show this belief to be incorrect. I can list the
studies. NMES 2009. The 1list goes on, but I'1l1l, for
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the sake of time, spare you. Just to name a few.

Unfortunately, staff seems willing to ignore our
science and fallow vast swaths of productive farmland to
increase the flows.

The fallowed land listed in your environmental
impacts are stated as unavoidable, but is it really? I
implore you this: Before you ask some of the most
disadvantaged communities in the State with our
unemployment, as you heard from Supervisor Chiesa, as
high as it is, to give up a third of their economic
engine, the Porter-Cologne Water Quality Control Act,
common sense, and even just basic human compassion would
compel you to consider alternatives.

My request is that you would partner with us,
partner with the resource closer to the river, bring
your ability to affect statewide policy changes and our
understanding of the resource.

I'm going to veer from my script for one second.
When you were having your conversation, Chairman Hoppin,
I believe, Ms. Marcus —- Mark. Mark, I'm sorry. I'm
talking to the back of your head. But when it talked
about the conjunctive use of groundwater and the model
you are using and the model that you are hoping to use,
I can't help but think as I'm sitting here in the crowd,
we have a hundred years of experiential data.
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We don't have to model it. We can look back at
history. We know that when times are dry we rely more
on groundwater; and when times are more wet, more flood
stages, we're able to recharge.

For example, at the end of the '80s and early
'90s and the end of the seven-year drought, we were out
of surface water, and we had numerous lawsuits come our
way at TID because we were running residential and
municipal groundwater wells.

So we know that the model that we run at today
during periods of dry runs out of both surface water and
groundwater. And we can show you that based on a long
track record. We don't have to model it. We can give
you hard, factual data.

CHATRMAN HOPPIN: Mr. Frantz, this is a golden
opportunity for me to remind not only you but others
that are here today that's why we're dealing with a
draft and that's why we're here taking your input and
why your written comments following this meeting will be
so critical. It's not that that data and those ideas
are going to be precluded.

This is an opportunity for people to come up,
just as you're doing, and present their point of view
and follow it up with whatever they need to substantiate

it and have it considered as the Board goes forward.
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I'm not just saying that to you but everyone in
the room.

MR. FRANTZ: Well, thank you. That embodies the
concept of the critical goals, so thank you.

My third concern is that the south Delta
salinity is the stated reason for the increased flows.
However, our increased flows —-- I'm sorry. Our current
existing flows are not allowed to help flush the
salinity out of the Delta.

We have studies —-- Susan Poulson, 2006, will
prove that 98 percent of our existing —-- all of the
existing San Joaquin River flows never make 1t past the
south Delta. Virtually all flows are picked up by both
the State and federal export pumps.

Why not wait until the BDCP has concluded its
plan, which would allow the State Board to look at the
Delta in a more comprehensive fashion?

To rely on a plan that requires increased flows
at the expense of senior water rights holders for the
benefit of those with junior water rights puts the State
Board in an awkward legal position of facilitating an
illegal taking from one region to the benefit of some of
the richest in the state.

Lastly, this document has areas that makes it
difficult to assume that fish, wildlife and Delta
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salinity are the true objectives. How am I to explain
to my constituents why the Hetch Hetchy water system is
excluded from the mandate?

How do I explain that the SED excludes the
entire upper San Joaquin River with source of
approximately one—-third of the San Joaquin's unimpaired
flows?

How do I explain that the plan proposed today is
an adaptive one, yet the plan for next year's flow rates
will be determined before the snowfall hardly begins?

In addition to asking you to give serious
consideration to the points that I have raised, I have
one other special request, and that's already been heard
today: Please hold a listening session in the Modesto
or Turlock area.

The sacrifices you are asking the families of my

community to make are great. I respectfully ask that
you meet them and to hear their stories. Come visit our
farms.

If you come to my family's farm, you will find
micro irrigation and an elaborate water recycling
system. My farm is not unusual. Most of the farmers I
meet are experts at conserving water. No one wants to
overwater their crop and, therefore, reduce their yield.

If you would be willing to invest one day of
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your time, I suspect you will come away impressed with
the farming practices currently in place in my district.

In closing, the farms in my community only exist
because of the sacrifices of prior generations. Our
parents and grandparents mortgaged their farms that we
now inhabit to pay for the irrigation system that greens
the San Joaquin. Today we feed the world, and the
economy of the entire state benefits.

Before you propose to turn parts of it back to a
brown, fallowed, barren land, the people that I serve
deserve answers to the gquestions we have raised today.
They deserve better.

Thank you for your time and your consideration.

CHATRMAN HOPPIN: Thank vyou, sir.

(Applause.)

CHATRMAN HOPPIN: Ladies and gentlemen, before

Mr. Guinee and his group come up —-- we are not going to
take lunch today. And I have enough cards here and -- I
know people have traveled a long way. I don't want to

get to the end of the day and tell people that's the end
of public comment and then you need to turn around and
come back tomorrow.

I know that's going to be a burden on staff
because -- you know, I hope you can rotate out and go

get something to eat.
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If for some reason you decide to leave and go
down to the cafeteria -- which I can assure you won't
take very long for you to get your fill down there -—-
and I call your name and you're out, I will not discard
it. I will put it aside and call it later in the day.
So, sorry for that inconvenience, but it's really a
matter of courtesy.

Mr. Guinee?

MR. GUINEE: Thank you, Chairman Hoffman, for
accommodating us going now. We have a couple presenters
that are not available to come back tomorrow or Friday.

I think we're going to take the chairs up in the
front.

CHATRMAN HOPPIN: Before you start, there are
some people in the overflow in the Coastal Room. If
they would like to come into this room, there are plenty
of seats in here. Please take advantage of that.

Excuse me.

Talking about glasses, the comment that I
received, there are still some personal items left in
the Coastal Room. If you are missing a purse, a lunch
bag, an iPhone, or something, you might check and get it
before somebody else does.

MR. GUINEE: Again, thank you, Chair Hoppin.
John Shelton from the State Department of Fish and
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Wildlife is going to start on behalf of the fish
agencies.

CHAIRMAN HOFFMAN: Roger, is that microphone
turned on?

MR. SHELTON: The green light is on. Can you
not hear me. How's that? Is that better?

So first thing I want to do is again thank Board
Chair Hoffman and the rest of the Board members for
having us here. As you understand from your staff, and
I'm sure you're going to hear in the next couple of
days, this is a very complex set of documents; and the
science behind it is pretty complex, both the ecological
science and the social and economic sciences.

So we did put together a panel of the fish
agencies. It includes the State Department of Fish and
Wildlife, U.S. Fish and Wildlife Service, the National
Fishery Service and the US/EPA. We are including them
as the honorary fish agency, although they look more at
water quality and the Clean Water Act.

BOARD MEMBER MARCUS: That's about 20 years too
late, but I appreciate that sentiment. You're going
back to old history.

MR. SHELTON: So I'll go ahead and start off on
this. And I think at the end we do have a little bit of
summary slides. But most of us, although we have worked

94




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

together, we have separate slides, separate agency
missions. There's a lot of overlap, but we tried to not
focus on saying the same thing over and over again.

CHAIRMAN HOPPIN: You know, 1f you said the same
thing over and over again, it might mean you all agree.
I kind of find that refreshing.

MR. SHELTON: One of those that I think we all
agreed on is we do think your staff has done an
excellent job of working through this. We don't think
they got everything right, but if they got everything
right that would be just -- that would be tremendous,
because it's very, very tough to just figure it out.

So we do have some recommendations, but we do
believe your staff did a very good job.

Now if I can get the mouse to work.

(Thereupon an overhead presentation was
presented as follows:)

MR. SHELTON: So the Department of Fish and
Wildlife has a few key points. This is the recommended
summary of the things we're going to do at the
beginning. So this is your slide. You can look at it
at again to go back to see what we said.

So the first thing is we would like to see the
salmon doubling goals included in --

CHAIRMAN HOPPIN: Can I interrupt you for one
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second?

Larry, this panel has a more complete
presentation than some. Would this be a good time for
the court reporter to take a break? Why don't you do
that?

And I think we've probably got enough material

here that we can include it in the record and not have

her fingers cramp up and not, you know, delete a comment

from someone else, 1f that's all right.

MR. SHELTON: So are you saying you won't type
this into the record?

CHATRMAN HOPPIN: Are you going to have enough
for the record that you can supplant it? Or is that a
good idea?

MS. MAHANEY: I think the purpose of the court
reporter is to transcribe the entire proceedings. So
think if someone is speaking, it would be appropriate
for her to be transcribing.

CHATRMAN HOPPIN: All right. Young lady, when
you start cramping up, make a signal and we'll take a
little break.

MR. SHELTON: So our first key point is we do

believe the salmon-doubling goal should be explicitly

I

stated in the Water Quality Control Plan. We had talked

to your staff, and they said the intent wasn't to real

ly
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not have it as part of it, but we do think it is should
be explicitly in the document.

Second point, our department analysis does show
that the 35 percent of unimpaired flow isn't adequate
for juvenile salmonid outmigration pulse flows. Our
recommendations —-- and I have future slides that will
show what we mean on that.

And it's also not adequate if you're trying to
combine both what we would like to see for pulse flows
and to try to mimic the natural flow regime. You can't
do both. You have a hard-enough time doing our pulse
flows by themselves. If you do those, you definitely
don't have enough room to do anything else with the
natural flow.

And the other is that our analysis is that 50
percent of unimpaired flow does achieve what -- our
recommendations from prior times. Those recommendations
that we had made, those pulse flows were based on the
old Vernalis criteria. They were also based on
something we were doing before we started talking about
natural flow regimes.

So we had worked pretty hard to try to put it
and change it into a flow amount per year. And I think
the work that your staff did didn't quite hit it the
same way we would hit it. And I'll have a slide on that
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to show you that. So I think they tried, but I think
they missed it.

The other thing that we wanted to point out, the
SED does recommend a l4-day running average at the 35
percent unimpaired flow. We also see that doesn't
achieve the salmon-doubling objective. It does pretty
well wipe out a lot of the reason for the unimpaired
flow.

And while it will show that the economic impact
to declining fisheries are very significant and they are
important to consider as part of your balancing, we did
hear your staff say that, you know, CEQA does not
require the analysis of positive impacts. So if you did
better things for salmon, salmon fisheries, and the
economic services that go through, that doesn't
necessarily get into an SED format; but we understand
that you do need to balance. And in balancing you
should have a big picture idea of the economics that are
both negative to continuing declining salmonids and,
also, what could be possibly done.

And, the last one, the revised water quality
control program of implementation needs details, and we
have some suggestions on that.

CHAIRMAN HOPPIN: Excuse me, John. What was the
REC period on that last slide?
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MR. SHELTON: The recommended period.
-—-00o0—-

MR. SHELTON: So this i1s just the existing water
quality Lower San Joaquin Fish and Wildlife objective,
just again to show that it does have the doubling in
there. We think it's important. The other part of that
is —— if I can get it to move.

The other is both State and federal laws require
doubling. So Fish and Game Code section 6900, etc.,
Salmon, Steelhead Trout, and Anadromous Fisheries
Program Act requires it, and then also the Central
Valley Project Improvement Act. So it is the basis for
both of these.

--o000—-

MR. SHELTON: So flows needed to achieve the
salmon doubling. The development of flow criteria for
the San Joaquin-Sacramento Delta ecosystem 2010 report.
The flow criteria seek second criteria that you did.

One of the important things that came out of
there was the idea of threshold flows. There were two
things that we quoted in here. I won't read the whole
quote, but it basically says that March through June
flows of 5,000 cfs out of the San Joaquin are important
basically just to sustain. It will do some things, but
if you really want to do good things and start heading
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towards the doubling, they recommended a flow of 10,000
cfs average flow during that period. So it's very
important to get up to these threshold flows to be able
to do things.

-—-00o0—-

MR. SHELTON: One of the ways we wanted to look
at this —-—- if you can see on this chart, there are two
bars, two solid lines that are flat that go across.
Those represent the two threshold flows, the 5,000 and
10,000. And then there's three lines that look at
different alternatives. There's the 35 percent
alternative, which is the recommended alternative;

60 percent alternative, and then we added a 60 percent
of unimpaired at Vernalis. This would be the total 60
percent of flow at Vernalis 1if you included all the
different tributaries to show that at the Vernalis area
when you're talking about how much flow would be there
under unimpaired conditions.

There's actually more than what we're requiring
in the SED and the draft Water Quality Control Plan. We
include that amount just to give you kind of a basis for
what the overall system could be doing.

The important takeaway on this is that if you
look at the 35 percent flow, right about 50 percent
exceedance you drop below the 5,000 cfs threshold. So
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we're not even getting to the lower threshold that your
own document recommended that we needed to get up to
most times.

We believe that there are the times during the
dry years, the normal years, and below-normal years,
that are really very critical to maintain the fisheries.
We also believe that the wet years are very good on
increasing the fisheries, but you need to at least
maintain during the dry and normal years.

And this shows right here a 35 percent right
about the average, the 50 percent year, you get
underneath that threshold; so you're not maintaining
very well even in normal years.

--000—-

MR. SHELTON: So our analysis of the 35 percent
unimpaired: We do look at what the State Board did.

The State Board underestimated our total volume of flow.
So the idea that your staff had put into the SED —-- they
took a look at our recommendations, and our
recommendations came as pulse flows on top of base
blows. And they looked at our base flows and they
looked at the figures that we had put together for our
pulse flows and just took the times of years from that
for our base flows.

We are actually showing you when the pulse flows

101




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

should occur and not how long the base flows should
happen.

In our own Fish and Game Flow Criteria Report
that we put out, we showed a further extension of when
those base flows should be happening. It basically goes
throughout the February through June period. So we need
those base flows. We need water in the river through
the whole season, through the whole spring.

It would not be a very good idea to have no flow
at all just so that we can mold our pulse flows for a
couple weeks and then all of a sudden be water again.

CHAIRMAN HOPPIN: John, historically there were
times when there was little, if any, flow in the lower
San Joaquin; 1is that not correct?

MR. SHELTON: That is correct. What we did
looking at our base flows, is we looked at —-- basically,
what has historically been going on over the last decade
of the flows coming down the system right now. A lot of
those flows are required from other agreements, FERC
agreements, some two-party, three-party agreements. So
that water is in there. And the ability for us to mold
that water into a pulse flow would be difficult.

So that water is still there; you still need to
add that water to the system to keep it in there.

We also come back with the idea -- I think you

102




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hear this more from the National Fishery Service. We
have a fishery that is on the edge. When you look at
steelhead, it's, you know, formally recognized as being
on the edge. But even the fall-run salmon are on the
edge. And we will recommend strongly that you've got to
protect it in the low-flow years. Because if you don't
protect it, it can get wiped out.

Historically, our great years were great --
hundreds of thousands of fish -- and so we could rebound
through some of the bad years. Now, when we only get up
to thousands of fish, at best sometimes, we need
protection during the dry years.

-—-o00o0—-

MR. SHELTON: The other thing that we showed --
or that we had put in our earlier comments, is that we
want to make sure everybody understands that when we put
together our pulse flows, we're looking at one species,
one life stage. All right. There is a critical life
stage for fall-run salmon, and fall-run salmon are a
critically important species for this system.

But we have said over and over again that
species needs —-- other times of the year needs the
water, during the summer for any juveniles that hold
over. We definitely need fall pulse flows, and we have
a little bit in October, but we've got to make sure
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there's enough there. So it's year—-round protection.

The other thing is there's a lot of other
species, like the steelhead, that definitely needs
year—-round; but there's other ones too that are both
within the watershed but are in the south Delta and
central Delta that need the extra flows.

So although we understand the reasoning behind
looking at this particular time, we want to keep making
sure that everybody understands the rest of the year
water is important.

And the other thing is that ecosystem functions
and services are important. So this 1is just the whole
idea of the natural-flow concept and what those natural
flows are supposed to support and maintain, 1is the
ecosystem services and functions beyond just the native
and individual species.

I don't know if it's a bad battery or —-- there
we go.

-—-o00o0—-

MR. SHELTON: I've got a series of slides. This
is the figure from the SED, figure 3.2. And i1t does
show what your staff put together as our
recommendations.

So the red line is our recommendations. This 1is
an exceedance spot, which sometimes makes it a little
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bit difficult to initially look at.

What it does tell you is that —-- on the hundred
percent side. So the "X" axis is the amount of times
something is exceeded. So as you get further and

further on that, we have drier and drier years, which
means we have more times where we have less water and
not as much times that we have the high water. So

50 percent exceedance is about the normal on this stuff.

What we have done —-- I'm hoping —-- there it
goes.
—-—o00o0--
MR. SHELTON: So we added a couple lines just to
help show you where these things are. There's a

35 percent alternative and a 50 percent alternative.

And in one of our earlier recommendations -- I
think it was the revised notice panel when we were a
part of that -- we did say that 50 percent of unimpaired
flow basically gives us enough water to work with our
pulse flows for most of the years, especially the wet
years; so we included the 50 percent in there.

Then we add the black line. The black line is
the department's recommendations when you include the
base flows throughout the February through June period.
So it increases the amount, the volume of water. This
graph is based on volume but not flow.
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And what it shows you is that, yes, it does
increase the amount of water that you need. And the
35 percent no longer really hits our numbers very well.
It's mostly below our line.

If I can go one more —-- there's our line.

And the other thing that we can see on this 1is
it's only about 30 percent of the years that are above
the black line that gives us enough water to be able to
get to our pulse flows. And those are mostly the wet
years.

We also included some graphs that we have of
some years that we used just as examples. We tried to
pick a few different types of years, but the most recent
ones of wet, dry years.

This is a wet year, 35 percent of unimpaired
flow is sufficient. We think we can move things around
fairly easily and get the pulse flow.

So the red line in there is our recommended
flows. We think we can move things around in a wet
year.

But if you get into an above-normal year, it's
still got a fair amount of water but not as much as a
wet year. We start running into problems, and the
ability to adaptively manage during that year and remold
that water into the pulse flows is going to be quite
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difficult without dipping into our regular base flows
later on.

We are very concerned, also, about just the
practicality of trying to get these sort of agreements
in place as you're trying to forecast what the rest of
the year is going to be.

Basically, in order to do our pulse flows, you
would have to look at the beginning of the year and
start saving water, hoping that you still have that sort
of year at the end of the year.

-—-00o0—-

MR. SHELTON: During a below-normal year, this
does show that -- the green line, the 35 percent, would
be very difficult. In this instance, if you try to mold
pulse flows, we'd be taking water away from the
remainder of the 35 percent of the year.

And I would suspect the water suppliers would
come up and say, Well, we don't think we're going to
have that water; or, We're not sure we're going to have
that water, so we should be conservative and not put it
into a pulse flow.

--000—-

MR. SHELTON: The other thing, the SED, their
l4-day averaging doesn't help restore and maintain the
ecosystem functions and services.
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Remember, the natural flow regime is based on
the idea that you have some fairly high peaks at natural
times when precipitation events are occurring and other
times are occurring. That helps set the times for seed
set, for germination of riparian plants, for growth of
riparian plants. There are other animals that rely on
this stuff. The 1l4-day averaging does away with those
peaks.

We did point out your basis of science report
for the natural flow regime. Again, a very good report.
And I think, as some have already come up and said, that
there's not much science. There really is a tremendous
amount of science.

And your report, both the flow criteria and the
basis of science report, is very good on this. It shows
that the natural flow regime is the state of the science
and does show that you can maintain variability in
patterns of hydrograph when you maintain the ecosystem
services and functions. But that requires the right
timing, the right magnitude, and the right duration of
high flows.

Also, usually it does require low flows. But
then we have the problems in the system in that we've
had so many low flows in the past that are unnatural
that we've got a system in crisis, so we do need to be
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careful in the very low flows.
-—-o00o0—-

MR. SHELTON: The other thing that we have
concerns with in the Department, the model. I can't
remember the name of your model, but your spreadsheet
model that was put together to look at the water supply
impact, the WSE model, it has in there limits because of
flood impact.

The problem with that limit for flood impact is
that sometimes it gets in the way and conflicts with the
ability to get the threshold of 10,000 cfs. And so
having that in there and having it in your water quality
control plan may not allow us to do some of the
ecosystem services and functions that we need to do.

And I know this is a question between
authorities on how far you can go on flood flows and
all, but it's something that seriously needs to be
considered.

We also have this question, because we couldn't
find it in the document —-- it might be there -- what
happens to those flows if you're 200 or 300 cfs about
flood flows? Is that just something that doesn't belong
to the environment anymore and has been given away? So
on a wet year 1is it actually less than 35 percent that's
required because you've hit maximum in some of the
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systems? So we had looked at that. I think our
recommendation is to make sure that that's clearly
defined and that's just stored for later. If you can't
put it down then, you can put it down later.

-—-o00o0—-

MR. SHELTON: This is actually a slide that Les
presented at a Davis conference, and it just shows the
difference between the 3-day and l4-day averaging. I
think we have an arrow that points to them.

So the red line is the daily observed. The blue

line is a 3-day averaging. You're able to keep your
peaks. Right underneath in between is the green line
which is a l4-day averaging. You've lost that peak

there at the 14-day averaging completely.

So a three-day averaging, which we think is
possible for the operators to be able to work with, is a
much better averaging period to work with.

We've had internal discussions where we'wve said
three to five days. We're not set that it has to be one
day or two days or three days, but we know 14 days does
away with a lot of the peaks.

--000—-

MR. SHELTON: The next idea: The economic
impacts of declining fisheries are significant and
important.
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For balancing, the Board needs to understand the
full range of economic impact. I've already explained
that, yeah, in a single document you don't necessarily
need to look at positive stuff. But for your balancing
you do, you need to see both positive and negative
impacts, recreation, commercial fisheries.

Again, you'wve already had people already testify
that, you know, you have in these communities a lot of
very low—-income folks. Low—income folks very much enjoy
going out to the river where it's free.

The ecological services —-- not just fishing but
including fishing. Just going out on the river, going
out and going for a swim in a nice thriving, living
river is very important to areas that have high poverty.
So it is very important to have a high quality of 1life
for everybody that's out there.

So when we look at this, there are economic
impacts. If we talk about driving the value of the
land, again, if you have a living river next to your
land, you usually have a higher-valued land.

So it's wvery important to look at these things
and try to make this part of your balancing.

The other thing that we did look at in our
written comments, we looked at the economic impacts to
agricultural use. And I think you had said you had
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heard from your staff saying that the model that was
used, it is basically some state of the art model on
there but it has assumptions in there, one of those
assumptions being groundwater taking the place of
surface water.

But the other assumption that they do explicitly
state in there is that it's a short-term model. It
looks like short-term impact to the agricultural
economics. It doesn't allow farmers to make a decision
in the model for long term.

So if you shut down the amount of water that
they get over a period of time, there are ways that
farmers will adapt to what's coming down the system. We
have seen that with both the State and federal
contractors, that they have done a lot of things to
still keep vibrant economic conditions on the west side.
There are issues out there, but they can do some things.

So the model is about as good as you can have,
but there are some things that need to be addressed on
the model, too.

CHATRMAN HOPPIN: John, I think we should be
mindful of the fact that a lot of the things they have
done is go to the permanent crops with micro irrigation,
but those permanent crops don't allow for fallowing and
a great deal of annual variability.
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MR. SHELTON: Yeah. And, you know, back to
the -- again, this is not my area of expertise, other
than this is the area that I live. I also know it's
also very tough as you go to more high-dollar wvalue
crops you also have less need for a lot of basic farm
labor. So there's still employment issues. We
recognize economic impacts and employment issues are
impacted.

CHAIRMAN HOPPIN: I don't think we're ever going
to get to the point where we encourage people or force
them into lower-valued crops so they can hire more
people. I guarantee you that.

MR. SHELTON: Yeah. But what I'm saying is that
the economic impacts of the model do not capture that
very well. And that is said in the SED and the
appendix. It's more like, yeah, this is just more that
needs to be done. So I agree with Les's
characterization that it gives you a book end, but how
far from that book end it really is —-- especially over
time.

And then you also had somebody already say that
this is a $4 billion industry, and you're talking about
2 percent that's moving it, which is important,
especially to the people who are feeling that 2 percent.
But with the fishery industry —-- the fishery industry
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gets a huge percent.
-—-00o0—-

MR. SHELTON: So the SED on this last -- on this
one, the SED does not assess the future negative impact
of the salmon fisheries which will continue to decline
under the 35 percent.

We do agree with a lot of the folks who have
come up and said that we don't think 35 percent is going
to be enough to really stop the decline. It's not much
better than what's going on right now.

We think you need more. We would be happy to
give any improvement in the system, but if we want to do
adaptive management, we have to get enough in the system
to see what's going on so we adaptively manage.

If you give us a very little amount and then you
say we can go up or down, depending on how well we're
doing and we don't have enough increase or decrease in
the system -- I'm afraid we may have enough decrease to
make a determination; but if we don't have enough
increase in the system, we're not going to ever be able
to say we can come back down.

So part of the idea that we've talked with a lot
of people is if you want to adaptively manage, you've
got to have enough water in there to show some results.
We would recommend more than 35 percent.
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--000—-

MR. SHELTON: This is some of the figures on
costs to fisheries. So back in 2010 Jeff Michaels from
UOP did a study. And, actually, his numbers were the
conservative numbers. He went through and worked on
this stuff: The income losses and job losses,
commercial and fisheries, commercial and recreational
fisheries.

Our department helped the Governor come out with
a proclamation for a declaration of state of emergency
to the salmon industry. We estimated $275 million in
income impact and a loss of 2,690 jobs in the salmon
industry.

Now, there are big numbers if you go with the ag
economics. When you look at the fishing folks, again, a
lot of these folks are not well off. They're struggling
to survive. And when you look at these numbers, this is
a significant part of their numbers. This is a high
percentage.

So the revised water quality control program of
implementation needs detail. The SED omitted that and
was looking for the Department to make some of this, but
we want to make sure this is what you follow, our
recommendations is what you follow.

You should include a clear governance structure.

115




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

You should base it on specific measurable, achievable,
relevant, timely objectives, smart objectives. It's
very important to have this set up so that you can know
how you are going to adapt and manage it into the
future.

Have management triggers, performance measures,
and times frames identified as interval components.

You should include an adequate process for
implementing and evaluating higher flows.

You should expand the incorporation of the
independent science review and advise. We think that 1is
very, very important before you go to make
determinations in the next go-round. As you know, we
will continue to have those.
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