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From: Irvine, Catharine <cirvine@DowneyBrand.com>
Sent: Friday, January 22, 2016 11:47 AM
To: Aaron Ferguson; Alan Lilly; Alex Peltzer; Amy Aufdemberge; Andrew Hitchings; Anna 

Swenson; Barbara Barrigan-Parilla; Barbara Daly; Barbara Vlamis; Barry Sgarrella; Bill 
Jennings; info@californiadelta.org; Brad & Emily Pappalardo; Brad Pappa; Brett G. Baker; 
Carolee Krieger; Chris Shutes; Colin Bailey; CWFhearing; Daniel Kelly; daniel@kaydix.com; 
Aladjem, David; David Orth; Dean Ruiz; Deirdre Des Jardins; Dustin Cooper; F. Morrissey; 
Fred Etheridge; Gregory Adams; Mizell, James@DWR; Jennifer Buckman; Jennifer Spaletta; 
Joe Robinson; Herrick, John @aol.com; John Luebberke; Rubin, Jon@sldmwa.org; Jonathan 
Salmon; JPH; kharrigfeld@herumcrabtree.com; Kelweg; O'Brien, Kevin; Kurtis Keller; Lauren 
Caster; M. Hagman; M. Larsen; Marcos Kropf; Mark Atlas; Martha Lennihan; Michael 
Brodsky; Michael Jackson; Van Zandt, Michael@hansonbridgett.com; Nicole Suard; Nikkel, 
Meredith; Meserve, Osha@semlawyers.com; Patrick Porgans; Paul Minasian; Paul 
Simmons; Paul Weiland; Pogledich, Philip@yolocounty; Philip Williams; Roland; Ron 
Bernal; Ryan Bezerra; Ryan Hernandez; S. Dalke; S. Geivet; Sae; Shapiro, Scott 
@downeybrand.com; Stefanie Morris; Stephen Volker; Saxton, Steven; Tara Mazzanti; 
Thomas Esqueda; Tim O'Laughlin; Tom Gohring; Trent O rr; Valerie Kincaid; Femlen, 
William@solanocounty.com

Subject: CalWaterFix 1/28/16 Pre-hearing conference (NCWA, etc.)
Attachments: marcus.settlementjan2016.pdf

Please see attached.  
 
Catharine Irvine 
Legal Secretary to David R.E. Aladjem, 
Rebecca R.A. Smith and Meredith E. Nikkel 
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CONFIDENTIALITY NOTICE:  This communication and any accompanying  
document(s) are confidential and privileged.  They are intended for  
the sole use of the addressee.  If you receive this transmission in  
error, you are advised that any disclosure, copying, distribution, or  
the taking of any action in reliance upon the communication is  
strictly prohibited.  Moreover, any such inadvertent disclosure shall  
not compromise or waive the attorney-client privilege as to this  
communication or otherwise.  If you have received this communication  
in error, please contact our IS Department at its Internet email address  
(is@downeybrand.com), or by telephone at (916)444-1000 x5325. Thank  
you.  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

January 21, 2016 

 

Via E-mail (CWFhearing@waterboards.ca.gov) 

 

Chair Felicia Marcus 

Board Member Tam Doduc 

State Water Resources Control Board 

P.O. Box 100 

Sacramento, CA  95812-0100 

 

Re: Pre-Hearing Conference for Hearing on Petition Requesting Changes in Water  Rights of the 

Department of Water Resources and U.S. Bureau of Reclamation for the California WaterFix 

Project 

 

Dear Chair Marcus and Board Member Doduc: 

 

The signatories to this letter have all filed notices of intent to appear in the above-referenced proceeding.  

We are writing to request that the State Water Board, in establishing procedures and timelines for this 

proceeding, (i) encourage the resolution of protests through settlement or other negotiated resolutions, and 

(ii) include procedural mechanisms that will accommodate settlements as they occur during the course of 

the hearing process.  We offer specific thoughts on appropriate procedural mechanisms and timelines 

below. 

 

The State Water Board has long encouraged settlements of water right disputes.  For example, in the 

hearings that preceded D-1641, the Board devoted an entire phase of the hearing to consideration of 

proposed settlements.  With regard to the present hearing, the resolution of protests through settlement 

would greatly expedite a complex and lengthy hearing process, conserve the resources of the Board and 

hearing participants, and reduce the length and complexity of any subsequent litigation. In particular, we 

believe that the approval of settlements during or following Part I of the hearing would dramatically 

reduce the length and complexity of Part II.     

 

While the Notice of Hearing mentions the goal of protest resolution, it does not specify how protest 

resolution will be addressed by the State Water Board during the course of the hearing process.  This is a 

major issue.  Before parties will be willing to commit the time and resources required to settle the 
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complex issues involved in this proceeding they will need assurances that the State Water Board will 

provide an opportunity for the presentation of proposed settlements during the course of the hearing 

process.  In other words, the parties need assurances that the State Water Board will not wait until the end 

of the hearing process to provide an opportunity for the presentation of proposed settlements. 

 

Accordingly, we recommend that the State Water Board issue a supplement to the Notice of Hearing 

specifying the procedures and timelines by which (i) settling parties may submit proposed protest 

dismissal settlements to the Board and to the other hearing participants, and (ii) the Board will conduct 

further proceedings relating to the proposed settlements. One option we believe has merit is to designate a 

time period between the Part I and Part II hearings for the submission of proposed settlements to the 

Board and other hearing participants and the conduct of further proceedings relating to such settlements. 

 

Thank you for your consideration of these comments.

 

Very truly yours, 

 

 

 

 

Roger Patterson 

Metropolitan Water District 

 

 

 

 

Jason Peltier 

San Luis & Delta-Mendota Water Authority  

 

 

 

 

Steve Chedester 

San Joaquin River Exchange Water Authority 

 

 

 

 

Steve Knell 

San Joaquin Tributaries Authority 

 
 

 

 

 

 

David Guy 

Northern California Water Association 

 

 

 

 

Terry Erlewine 

State Water Contractors 

 

 

 

 

Tom Birmingham 

Westlands Water District 


