
JOINT PO\üERS AGREEMENT
F'RIANT \ilATER AUTHORITY

THiS JOINT POWERS AGREEMENT is made and effective as of January 19,2004 in
order to establish the Joint Powers Agreement of the Friant Water Authority (the 'Authority,').
This Agreement is made pursuant to the Joint Exercise of Powers Act, by and between those
iffigation districts, water districts, and other districts and public entities whose names are
hereunto subscribed. The parties to this Agreement, together with their current address, are set
forth in Exhibit "4" attached hereto and made aparthereof.

Said districts and public entities a¡e hereinafter collectively referred to as the "parties,"
"member entities" or "members". The terms'oparties," "member entities" or "membets" shall
include any parties subsequently becoming O&M Project Members, General Members or
Associate Members in accordance with the terms of this Agreement, but shall exclude any
parties that withdraw from this Agreement pursuant to the provisions of Section 6.02 hereof and
Affiliates.

Recitals:

This Agreement is made with reference to the following facts.

Each of the parties is a supplier of water and, therefore, is vitally interested in securing
clepenclable and affordable sources of such water and the operation and maintenance of works
ciesigned to deliver such water. Each of the parties has the statutory power to preserve, defend
and enhance its'water supply, and desires to exercise such power in common with the other
parties hereto for the purpose of preserving, defending and enhancing the parties' water supplies
Each of the parties also has statutory power to acquire, construct, operate and maintain
reservoirs, canals and works for the purpose of conserving, storing and distributing water, and
desires to exercise such power in common witir the other parties hereto for the purpose of
operating and maintaining specified Project works of the Friant Division of the Central Valley
Project, including, but not limited to, the Friant-Kern Canal, consisting of the Friant-Kern Canal
in-line control facilities, turnouts, measuring devices, associated water level control devices,
watel level recording instruments and other appurtenant structures. The Friant Water Users
Authority currently operates, maintains and funds the operation of the Friant-Kern Canai under
contract to the United States, and it was anticipated that it may at some future date negotiate to
own, operate, fund and/or control ihose and/or other Project works and other facilities necessary
and incidental thereto, and may be involved in matters concerning the contractual and other
rights to water of the parties. The Authority intends to negotiate an assignment of all assets,
liabilities, rights and obligations of the Friant Water Users Authority in the contract with the
United States. The Authority may at some future date, when the power is common to all
tnembers, develop, design, ftnance, acquire, construct, operate and rnaintain hydroelectric
facilities.

NOW, THEREFORE, in consideration of the recitals set forth above and the mutual
promises, covenants and conditions hereinafter set forth, it is agreed by and among the parties
irereto as follows:
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Arficle I: Definitions.

As used in this Agreement, unless the context requires otherwise, the meaning of the
terms hereinafter set forth shall be as follows:

(a) "Advisory Committee" shall mean the advisory body of the Friant Water
Authority created by Section 3.02 of this Agreement, consisting of representatives from the
member entities.

(b) "Affiliate" shall mean individuals or entities who are not members of the
Authority, but who share a coÍtmon interest with the Authorify in issues affecting tire Friant
Division and wish to provide contributions to the Authority to assist it in its activities. Affiliates
shall be designated by the Board of Directors from time to time and shall share in the
clissemination of information on water supply, water distribution and other matters of mutual
interest. Affrliates shall have no rights, obligations, powers or vote in the Authority and shall be
associated with the Authority only for purposes of sharing of information with members of the
Authority for purposes of common benefit. Affiliates shall not be entitled to representation on
the Authority's Board of Directors or on any committee.

(c) "Associate Members" shall mean those members of the Authority admitted in
accordance with the terms and provisions of this Agreement that are not General Members,
which are identified as Associate Members on Exhibit "4" attached hereto and made a part
hereof. The Board of Directors may from time to time admit Associate Members on terms and
conditions determined by the Board. Directors and committee members designated by
Associate Members may attend all meetings of the Board or committee on whiclr they serve,
including closed or executive sessions, but shall be non-voting. Their presence shall not be
counted in determining whether a quorum is present, and they shall not be deemed present for
purposes of determining which directors or committee members are present and voting,

(d) "Authority" shall mean the Friant Water Authority, being the separate entity
created by this Agreement.

(e) "Board of Directors" or "Boaid" shall mean the governing body of the Friant
Water Authority as established by Section 3.01 of this Agreement.

(f) "Contract" shall mean the contract between the United States Bureau of
Reclamation and the Friant Water Users Authority, which provides for operation and
maidenance of the Friant-Kern Canal system.

. (g) "Fiscal Year" shall mean that period of twelve (12) months which is established
as the Fiscal Year of the Friant W'ater Authority pursuant to Section 4.01 of this Agreement.

(h) "General Members" shall mean those members of the Authority more particularly
identified as General Members on Exhibit "4" attached hereto and made a part hereof, and any
parties which shall hereafter become General Members in accordalce with the terms and
provisions of this Agreement. The General Members, in their capacity as General Members,
shall not participate in contracting with the United States of America for operation and
rnaintenance of the Friant-Kern Canal system, or have any other rights or obligations in
connection therewith as General Members of the Authority. The General Members shall

2



participate in other activities of the Authority as shall from time to time be carried out in
accordance with this Agreement.

(i) "O&M Project Members" shall mean those parties to this Agreement identified
as O&M Project Members on Exhibit "4" attached hereto and made a part hereof, and any
parties which shall hereafter become O&M Project Members in accordance with the terms a¡d
provisions of this Agreement. O&M Project Members must be Generai Members that are also
long-term Friant Division contractors for water that receive water directly from the Friant-Kern
Canal. All General Members eligible to be O&M Project Members must become O&M Project
Members. The O&M Project Members shall participate in the Project involving the Contract
with the United States of America for the operation, maintenance and funcling of the Friant-Kem
Canal system as more particularly defined herein, together with such other activities as may be
necessary, incidental and convenient thereto. The O&M Project Members shall participate in
other activities of the Authority as shall from time to time be carried out in accordance with this
Agreement.

O "Project" shall have the meaning described in Article V of this Agreement.

(k) "Special Activities" shali mean activities that are consistent with the purpose of
this Agreement, but which are undertaken by fewer than all the parties in the name of the
Authority pursuant to Section 3.06 of this agreement.

Article II: Creation of Friant Water Authoritv

Section 2.01 - Creation.

The parties, pursuant to their joint exercise of powers, hereby create a public entity to be
known as the "Friant'Water Authority".

Section 2.02 - Term.

This Agreement shall remain in effect until terminated by mutual agreement of 75Yo of
the Members of the Autliorify. Notwithstanding any other provision herein, this Agreement shall
remain in effect and be binding upon the parties hereto and upon all subsequent parties joined
herein for such a period as the Authority desires to engage in any activities under this
Agreement, The foregoing provision shall not apply, however, to any party which withdraws or
is terminated from its participation in the Authority in accordance with this Agreement.

Section 2.03 - Purpose.

The purpose of this Agreement is to provide for the joint exercise, through the Authority,
of powers common to each of the parties to acquire, protect, preserve.and enhance water supplies
and water rights, enter into contracts, obligations and commitments with the United States of
America, State of California, and other persons and entities in connebtion with carrying out its
activities and interests, and to develop, design, frnance, acquire, construct, operate and maintain
darns, reservoirs, tunnels, conduits, canals and hydroelectric facilities at such time as the power
to do so is comrnon to ali members as specified in this Agreement, and all related facilities
necessary and incidental thereto in order to acquire, diverl, store and distribute water for
beneficial use, provide information on water supply, water distribution and operation and
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management problems affecting the parties, preserve and protect the rights and benefits of the
parties in the Centrai Valley Project, and such other purposes as are incidental, necessary and
convenient to the mutual benefit and interest of such purposes and of the rnembers, including,
but not limited to, acceptance of an assignment of the Contract as set forth herein.

Section 2.04 - Powers.

The Authority shall have the poriler to take any action to carry out the purposes of this
Agreement. Notwithstanding the foregoing, members of the Authority shall at all times retain
control and authority, independent of the Authority, over their own internal matters, including
water supplies, facilities, and water supply projects. The Authority is authorized, in its own
Itame, to do all acts necessa¡y for the exercise of said powers, including, but not lirnited to, any
alci all of the following: to make and enter into contracts;to employ agents and employees; to
acquire, construct, manage, maintain and operate any buildings, works, or improvements; to
acquire_by eq&lgnt domai]L or otherwise, and to hold or dispose of any property;tg ruæ¡rc!_þe
suect in its own name; to incur debts, iiabilities and obligations; and to issue bonds and all other
ffi,totheextentandonthetermsprovidedbylawforanyoftheparties
herein or for any separate entity so permitted. The Authority may levy assessments, or in lieu, in
whole or in part thereof fix and collect charges for any service furnished by the Authority, In
according with California Government Code Section 6509, the foregoing powers shall be subject
to the restrictions upon the manner of exercising such powers pertaining to TenRe BeLLn
IRntcnrtox DlstRICT, as specified in the lrrigation District Law, Division 11 of the California
Water Code, commencing at Section 20500.

Article III: Internal Organization.

Section 3.01 - Governing Body.

The Authority shall be governed by a Board of Directors which is hereby established and
wliich shall be composed of one (1) representative of each of the parties, and who shall be
selected anci designated in writing from time to time by the governing body of the respective
parly from among the elected members of that party's governing body. Each party, in addition to
appointing its member to the Board, shall appoint at least one (1) aiternate to the Board who shall
be a director, officer or employee of that party, but need not be an elected member of that party's
respective governing body. The role of each alternate Director shall be to assume the duties of
tire Director appointed by hislher member entity in case of the absence or unavailabilíty of such
Director. The Directors and alternates so named shall continue to serve until theír respective
successors are appointed. Due to the fact that the national and state water, environmental, and

political issues that involve the General Members are so complex, it is the intent of the parties
that the Authority's directors and their alternates attend, whenever possible, the open and ciosecl

session board meetings of the Authority so that Alternate Directors are able to keep abreast of
these matters and, thereby, be able to attend and vote upon issues that are presented at meetings
when they are called on to attend in place of Directors.

Only O&M Project Member Directors, or any alternates then serving as Directors , shall
participate in or vote on any matters coming before the Board involving the rights or obligations
of the Authority or of the O&M Project Members in corurection with the Agreement entered into
by the Authority with the United States of America for the operation and maintenance of the
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Friant-Kern Canal system as defined herein, or any other matters necessary or incidental to such
agreement for operation and maintenance. The Chairman of the Board or, in his absence, the
Vice Chairman shall determine whether any question or matter coming before the Board
involves the rights or obligations of the Authority or the O&M Project Members in connection
with any Agreement entered into by the Authority with the United States of America for the
operation and maintenance of the Friant-Kern Canal system.

Section 3,02 - Advisory Committee.

There shall be an advisory body known as the "Friant Water Authority Advisory
Committee" which shall consist of one (1) representative for each of the member entities. Each
party, in addition to appointing its representative to the Advisory Committee, may appoint at
least one (1) alternate to the Advisory Committee, Representatives and alternates shall be
designated in writing from time to time by the respective governing body of each such member
entity. The Advisory Committee shall be responsible to the Board and the Board shall be
empowered to delegate to the Advisory Committee certain functions for purposes of program
development, policy formulation and program implementation; provided, however, that any
portion of the budget to be expended by the Advisory Committee shall be approved by the
Board.

Advisory Committee representatives and alternates need not be elected officials or
employees of their respective member agencies. Advisory Committee representatives may also
serve as Directors or alternates to the Board of Directors of the Authority. The Advisory
Commiftee shall meet from time to time as required by the Board or as the Advisory Committee
establishes.

Section 3.03 - Participatins Percentases.

(a) The pariicipating percentages of the O&M Project Members shall be as set forth
in Exhibit "4" attached hereto and made aparthereof. The formula for determining the
participating percentages of the O&M Project Members provides that the participating
percentages of the O&M Project Members are proportional to the average annual quantities of
water available to the respective members under their long-terrn contracts with the United States
Bureau of Reclamation (the "USBR") under the following formula: Allocation Factor :2.33 x
Class i Contract Total + 1.00 x Class II Contract Total. The participating percentage of each
O&M Project Member shali be the percentage derived by dividing that member's Allocation
Factor by the total of the Allocation Factors of all such members.

The above O&M Project Member participating percentages formuia may be changed
only upon a vote of at ieast 75%o of the then O&M Project Members. However, the participating
percentages set forth in Exhibit "4" hereto shall be automatically amended from time to time
without further action by the Authority or its members in the event of any change in the
respective Contract Totals of water available to the O&M Project Members under their long-term
contracts with the USBR. Such changes of the respective quantities of such water may result
from changes in the long-term water supply contracts of the respective members with the USBR
or fi'om the addition or withdrawal from the Authority of O&M Project Members in accordance
with this Agreement, in which event there shall be a reallocation of tire participating percentages
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among the then remaining O&M Project Members after such change according to the above
formula for O&M Project Members.

(b) The participating percentages of the General Members shall be as set forth in
Exhibit ",{" attached hereto and made a part hereof.

The formuia for determining the participating percentages of the Generai Members is
based on the following: Fifty percent (50%) prorated equally to each member and fifty percent
(50%) prorated in proportion to the quantities of water under long-term contracts with the United
States Bureau of Reclamation for Friant Division water supplies under the formula: 2 x Class I
Contract Totai + I x Class II Contract Total.

The above General Member participating percentages fonnula may be changed oniy
upon a vote of at LeastTSYo of the then General Members. However, the participating
percentages set forth in Exhibit "4" hereto shall be autornatically amended from time to time
without further action by the Authority or its members in the event of any change in the
respective Contract Totals of water available to the General Members under their long-term
contracts with the USBR for Friant Division water supplies. Such changes in the respective
quantities of such water may result from changes in the long-term water supply contracts of the
respective members with the USBR or from the addition or withdrawal from the Autl-rority of
General Members in accordance with this Agreement, in which event there shall be a
reallocation of the participating percentages among the then remaining General Members after
such change according to the above formula for General Members.

Section 3.04 - Seal; Bylaws.

The Board may adopt an official seal for the Authority and adopt such bylaws as it may
deem necessary to regulate the affairs of the Authority in accordance with this Agreement. The
bylaws rnay be amended from time to time by the Board as it may deem necessary.

Section 3.05 -Voting; Quorum.

(a) Each member of the Authority shall be entitled to one (1) representative on the
Board of Directors of the Authority. A majority in number of the O&M Project Members'
representatives on the Board of Directors shail constitute a quorum for the transaction of O&M
Project Members' business of the Authority. A majority in number of the representatives on the
Board of Directors of the General Members shall constitute a quorum for the transaction of
General Members' business.

(b) Each Member representative on the Board of Directors shall be entitled to one
(1) vote

(c) All questions and matters of any nature whatsoever coming before the Boarcl
below shall be determined, provided a quorum is present, by the concurrence of 750/o of the
representatives of the members of the Authority present and voting on such matter, except to the
extent otherwise provided by this agreement or by law. Any representative abstaining from a

vote shall be counted for purposes of determining the existence of a quorum, but shall not be
deemed to be voting. If the question or matter coming before the Board of Directors is
determined by the Chairman or, in his absence, the Vice-Chairman to be an O&M Project
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Members' matter, the concurrence of 75Yo of the O&M Project Members present and voting
shall be required. If the question or matter coming befo¡e the Board of Diiectors under this
matter coming before the Board of Directors is determined to be a General Member matter, the
concurrence of 75o/o of the General Members of the Authority present and voting shall be
required. Amendment of this Agreement shail be governed by section 7.01,

Section 3.06 - S ecial Activities.

With the prior approval of the Board of Directors, members of the Authority may
unclertake Special Activities in the name of the Authority. Prior to undertaking a Special
Activity, the members electing to participate in the Special Activity shall enter into an activity
agreement. Such activity agreement shatl provide that (i) the Authority is a signatory to the
activity agreement, (ii) the Authority retains the right to terminate the activity agreernent if the
Board determines that participation in such activity agreement is no longer in the best interests of
the Authority, provided, prior to any vote to terminate an activity agreeffrent, written notice of
the proposed termination and the reason(s) for such termination shall be presented at a regular
Boarcl of Directors meeting with opportunity for discussion. At the next regular Board of
Directors meeting and prior to a vote regarding termination, the Members participating in the
activity agreement subject to possible termination shall have the opportunity to respond to any
reasons that may be cited as a basis for termination (iii) no Special Activity undertaken pursuant
to such agreement shall confiict with the terms of this Agreement and (iv) the members signatory
to the activity agreement shall indemnify, defend and hold the other parties to this Agreement
and tire Authority harmless from and against any liabilities, costs or expenses of any kind arising
as a result of the Special Activity described in the activity agreement. Ali rights, benefits, debts,
liabilities and obiigations attributable to a Special Activity shall be rights, benefits debts,
liabilities and obligations solely of the members that have entereci iirto the activity agreement for
that Special Activity, in accordance with the terms of the activity agreement, and shall not be tire
rights, benefits, debts, liabilities and obiigations of those members that have not executed the
activity agreement.

Article IV: Financial Provisions.

Section 4.01 - Fiscal Year

The Fiscal Year of the Authority shall be from October I through September 30 of the
next calendàr year.

Section 4.02 - Funds Accounts.

The Secretary-Treasurer shall be responsible for all money of the Authority from
whatever sourie. All funds of the Authority shall be strictly and separately accourfed for and
legular reports shall be rendered of all receipts and disbursements at least quarterly during the
Fiscal Year. The books and records of the Authority shall be open to inspection by the member
entities and by bondholders as and to the extent provided by resolution or indenture. The
Secretary-Treasurer shall contract with a certified public accountant to make an annual audit of
the accounts and records of the Authority which shall be conducted in cornpliance with
Section 6505 of the California Government Code.
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Section 4.03 - Properf; Bonds.

The Board of Directors shail from time to time designate the officers and persons, in
addition to those specified in Section 4.02 above, who shalihave charge of, handie, or have
access to any property ofthe authority. Each such offlrcer and person shall hle a bond in an
amount designated by the Board of Directors. Such designation shall be subject to ratification by
the parties in compliance with Califomia Government Code Section 6505.1,

Section 4.04 - Budeet.

By a date set by the Board of Directors each Fiscal Year, the O&M Project Member
representatives of the Board of Directors shall adopt an O&M budget for the Authority, and the
General Member representatives of the Board of Directors shall aclopt a General Member budget
for tire Authority.

Section 4.05 - Contributions : Payments To The Authorifv

(a) In accordance with the Contract, all fees, costs, and expenses incurred by the
Authority in connection with the operation-and maintenance of the Friant-Kern Canal system as
defined herein shall be reimbursed to the Authority by the United States or directly from water
service contractors.

Any expenses incurred by the Authority in connection with the Contract but finally
determined to be nonreimbursable to the Authority by the United States of America under the
terms and conditions of the Agreement with the United States of America, shall be allocated to
and paid by the O&M Project Members based upon their parlicipation percentage as fitore
particularly set forth in Section 3.03 hereof.

(b) All fees, costs and expenses incurred by the Authority for General Member
actions and activities not involving the Contract shall be allocated to and paid by the Generai
Members in accordance with the participation percentage of the General Members as set forth in
Section 3.03 hereof.

(c) The Authority may, in lieu, in whole or in part of levying assessments, fix and
collect charges for any service fumished by the Authority to both members and nonmernbers of
the Autirority.

Articlg V: Friant Water Authority Proiect.

Section 5.01 - Description Of Proiect.

Tire Authority may seek assignment of the Contract or enter iuto a new contract with the
United States of America, Bureau of Reclamation, to operate and maintain the Friant-Kern Canal
in-iine control facilities, turnouts, measuring devices, associated water level control devices,
water level recording instruments and other appurtenant structures, and may enter irrto contracts,
obligations and commitments with the United States of America, State of California, and other
persons and entities in connection with the development, design, financing, acquisition,
construction, operation and maintenance of dams, reservoirs, tunnels, conduits, canals and
hyclroelectric facilities at such time as the por.ver to do so is common to all members as specif,red
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in this Agreement, and all related facilities necessary and incidental thereto to acquire, divert,
store and distribute water for beneficial use, provide information on water suppiy, water
distribution and operation and management problems affecting the parties and preserve and
protect the rights and benefits of the parties in the Central Vailey Project, and such other
activities as are incidental, necessary and convenient to the mutual benefit and interest of such
purposes and of the membets, including, but not limited to, acceptance of assignment of the
Contract and specified Project works as set forth herein.

Article VI: Relationship of Friant Water Authorifv And
Its Member Entities

Section 6.01 - Separate Properfy.

In accordance with California Government Code Sections 6506 and 6507, the Authority
shall be a public entity separate from the parties to this Agreement. Unless and to the extent
otherwise agreed herein, the debts, liabilities and obligations of the Authority shall not be debts,
liabilities or obligations of the member entities. The Authority shall own and hold title to all
{hnds, property and works acquired by it during the term of this Agreement, including without
liability all assets acquired in connection with a Special Activity.

Section 6.02 - Admission. Withdrawal and Termination of Members.

Adrnission, withdrawal or termination of a Member shall be documented on a revised
Exhibit A that reflects such admission, withdrawal or termination.

Additional qualified parties may join in this Agreement and become Members upon lhe
approval of directors representing 75Yo of tbe Board of Directors. As provided in Article I (c),
Associate Members may be admitted on terms and conditions set by the Board of Directors.
Prior to becoming a new member, a party shall execute an agreement to be bound by the terms of
this Agreement as if such party had been an original signatory hereto.

Notwithstanding anything herein to the contrary, any member entity may withdraw from
this Agreement by giving written notice of its election to do so, which notice shall be given to
the Board of Directors and to each of the other parties; provided, that such withdrawal does not
in any way impair any contracts, resolutions, indentures or other obligations of the Authority
then in effect. In the event of a disagreement between the Authority and the withdrawing party
as to whether such withdrawal shall cause the impairment of any contracts, resolutions,
indentures or other obligations of the Authority, Ãuch determination shall be made by the vote of
7 5%o of the directors representing the non-withdrawing members present and voting.

Membership of a Member may be terminated by a vote of directors representing 75% of
the General Members, and upon termination the affected Member shall no ionger be a member of
the Authority. Prior to any vote to terminate a Member, written notice of the proposed
telmination and the reason(s) for such termination shall be preserfed at a regular Board of
Directors meeting with opporlunity for discussion. At the next regular Board of Directors
rneeting and prior to a vote regarding termination, the Member subject to possible termination
shall have the opportunity to respond to any reasons and allegations that may be cited as a basis
for termination.
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A r.vithdrawing member shall in all events remain liable for its proportionate share of (i)
any call for funds or assessment levied by the Authority prior to the date of withdrawal and (iìj
the arnount of any annual budget approved priol to the date of withdrawal; provided, that a
tnember not concurring in an amendment of this Agreement that withdraws within the thirty (30)
day period described in Section 7.û1 shall not be liable for any such amounts except to the extent
provided below.

Any withdrawing or terminated member, including a member not concurring in an
amendment of the Agreement that withdraws within the thirty (30) day period described in
Section 7.01, shall remain liable for any liability of the Authority to the extent such liability
arises from any action or inaction of that member occurring during the period in which the
withdrawing or terminated member was a member of the Authority,

A meriber not concurring in an amendment of the Agreement that withdraws within the
thirty (30) day period described in Section 7.01 or a member whose membership has been
terminated by tire Board of Directors shall be liable for their share of the approved budget as of
the date of their witirdrawal or termination, provided, that such share sirall be further reduced by
a percentage as determìned by multiplying the number of months within the fiscal year for which
such withdrawing or terminated members was not a member during any part of such month,
clivided by twelve. Any amounts advanced to the Authority by such member prior to withdrawal
shall be applied to reduce the amount owed. Any advance to the Authority by such members
wirich are in excess of amounts owed by such member shall be refunded to the member.

In the event a Generai Member withdraws from the Authority in accordance with the
- terms and conditions hereof, other than a member not concurring in an amendment of the

Agreement that withdraws within the thirty (30) clay period desøibed in Section 7.01, such
General Member shall not receive a refund of any arnounts advanced to the Authority by such
member prior to the date of its withdrawal.

In the event an O&M Project Member withdraws frorn the Authority or is terminated in
accordance witli the terms and conditions hereof, such O&M Project Member may be entitled to
a repayment of such sums as may be due it in proportion to its participation percentage set forth
herein, and subject to the terms, conditions and reimbursement provisions of any agreement then
existing beiween the United States of America and the Authority for the operation and
maintenance of the Friant-Kern Canal system.

Section 6.03 - Disnosition Of Pronertv Upon Termination Or Determination Bv
Board Of Surplus.

(a) Upon termination of this Agreernent or upon deterrnination by the Board that any
surplus noney is on hand, such surplus money shall be returned to the then member entities of
the Authority which contributed such monies in proportion to their participation percentages.
The Board of Directors shall first offer any properties, works, rights and interests of the
Authority for sale to the member entities. If no such sale is consummated, then the Board of
Directors shall offer the properties, works, rights and interests of the Authority for sale to any
governmental agency, private entity or persons for good and adequate consideration. The net
proceeds from any sale shall be distributed among the member entities in proportion to their
participation percentages; provided, however, that all of the properties, works, rights and
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interests constituting a part of the operation and maintenance Project shali be sold, subject to the
terms, conditions and restrictions on disposition, if any, as provided for in the Contact.

(b) If no such sale is consummated, then ali of the properties, works, rights and
interests of the Authority shall be allocated to the members in the same rnanner as tire allocation
of the net proceeds from the sale; provided, however, that all of the properties, works, rights and
interests constituting apart of the operation and maintenance of the Friant-Kern Canal system
shall be allocated to the O&M Project Members in accordance with their participation 

:

percentages and, in any event, any allocation of the properties, works, rights and interests or net
proceeds therefrom shall be subject to the terms and conditions and restrictions on disposition, if
any, as providecl for in the Contract. The above allocation may be modified by the agreement of
all the member entities.

tection 0.O¿ - Aeree

Tlie parties to this Agreement do not intend hereby to be obligated either jointly or
severally for the debts, liabilities or obligations of the Authority, except as may be specifrcally
plovided for in California Govemment Code Section 895.2 as amended or suppiemented.
Provided, however, if the members of the Authority are, under such applicable law, held iiable
for the acts or omissions of the Authority caused in the performance of this Agreement, caused
by negligent or wrongful act or omission occurring in the performance of this Agreement, such
parties shall be entitled to contribution from each of the other parties to the Agreement so that
after said contribution each party shall bear a share equal to its participation percentage in
existence at the time the subject act or omission occurred

Provided, however, that if such negligent act or wrongful act or omission occurs in the
performance of the Contract, the share of each O&M Project Member in the liability or judgmênt
for clamages shall be determined by ihe participation percentages for O&M Project Members set
forth in Section 3.03(a) in existence as of the date of the subject act or omission. The O&M
Project Members shall indemnify, defend and hold harmless the General Members in their
capacity as General Members from any liability, cause of action or damage in connection with
the Contract. The right of contribution is lirnited to the amount paid in satisfaction of the
jr,idgrnent in excess of the participation percentage of the parties so paying. No party may be
compelled to make contribution beyond its share based upon its participation percentage of the
entire judgment in existence as of the date of the subject act or omission.

Article VII: Miscellaneous Provisions.

Section 7.01 - Amendment.

This Agreement may be amended from tirne to time by the concurrence of 75o/o of all of
tlre General Members for General Member matters andT5Yo of all the O&M Project Members
for O&M Project matters. To provide non-concurring parties an opportunity to withdraw fi'orr
the Authority as provided herein, an amendment shall be binding on all parties hereto thirty (30)
days after the required concurrence has been obtained. The Chairman of the Board or, in his
absence, the Vice Chairma¡ shall determine whether an amendment relates to General Member
matters or O&M Project matters.

n



Section 7.02 - Severability And Validity Of Agreement.

Should the participation of any party to this Agreement, or any part,term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of Califomia, or otherwise rendered unenforceabie
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the sarne terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (l) complete original and may be attached together when executed.
by the parties hereto.

Section 7.05 * Notices.

Notices authorized or required to be given pursuant to this Agreemerrt shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resoiutions duly and regularly
aclopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective offrcers as of the day and year f,rrst above-written.

L
/À.

h'\

ì-:cyi ,so
Dated: January 19,20A4 DISTRICT \ cf

By

Its (ìl (i r^

By:

Section 7.04 - Execution In Parts Or Counterparts.

Its: b r\q I v\Qt,. *

t2

-J
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Section 7.02 - Severability And Validify Of Agreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenf'orceabie
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or deiegated without the advance approval by the Board of
Directors.

Section 7.A4 - Execution In Parts Or Counternarts.

Tiris Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be

consiclered as constituting one (1) complete original and may be attached together when executecl

by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreernent shail be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the rnember
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respeciive Board of Directors or governing board, have caused their names to be

affixed by their proper and respective officers as of the day and year first above-written.

Dated: January 1,9,2004 DISrzucrT).^ft E 4,tL

By:

Its:

By:

Its:

12



Section 7.02 - Severabilitv And VaIidifv Of Asreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shail
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assisnment.

Except as otherwise provided in this Agreernent, the rights and duties of the parties to this
Agreertent may not be assigned or delegated without the advance approval by the Board of
Directors,

Section 7.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate of all other parts or counterparts, and all parts or courferpa¡ts shall be
considered as constituting one (1) complete original and rray be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
woricing hours to the addresses set forth for each of the parties hereto on Exhibit lA" of this
Agreement, or to such other changed addresses communicated to the Authority ald the member
entities in writing.

IN WITNESS WHEREOF, the parties hereto. pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective officers as of the day and yeal first above-written.

Dated: January 19,2004 DISTzuCT EXffd¡e- Z,+et<,øi-¿ui) Ðtnn

By

Its /cã. fo"t, Jtuv D¡e*tøe

By: b
Its

12

ctrl m O¿r1 û



Section 1.02 - Severability And Validitv Of Asreement.

Should the participation of any party to this Agreernent, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of Califomia, or otherwise rendered unenforceabie
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (i) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in wr.iting
and shall be deemed to have been given when mailed, postage prepaid, or deiivered during
worlcing hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authoritj and the member
entities in writing.

IN MTNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective ofÍicers as of the day and year first above-written.

Dated: January 19,2004 DISTzuCT j-

By:

Its:

By:

Its:

12



Section ?.02 - SeverabiliW And Validity Of åsreement*

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislaiure to be illegal,ir, .*r.r, of that paÍy,s
authority, in conflict with any law of the State of Califomia, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would Lave entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this 

? - -----

Agreement.

Section 7.Q3 -,Assienmgnt.

Except as otherwise provided in this Agreement, the rights and duties'of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Esecution In parts Or Counternarts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate of all other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices autho¡ized or-required to be given pwsuant to this Agreement shall be in writing
and shall be deemed to have been given when maiied, postage pr"p.fu, or delivered during
working hours to the addresses set forth for each of thá partiãs hereto on Exhibit r.A,, of this
Agreement, or to such other changed addresses communicated to the Authority and trtr *"åuq
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused tireir names to beaffixed by their proper and respective officers as olthe dafand year first above-writtr;. 

- - -

tíA¡/HùE /Eøçøn2 ^{ 
DIS
By,
Its:

By:
Its:

Dated: 2-/ô-ó +
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,i;l, ilì, :rû,i l:il.jAlv I - Ll¿rr.'i.ii( [r;cr liai¿ iii:i lli,:8!), 7,'l

Should thc partìcipation of any purfy ro úris Agrcemc¡rt, or Bny p¿Jt, term or prrvision oi'
this Agrcr,'rnent txi decidcd by rhc court$ or the legislaiure to bc illcgal, in uxcçss ol'il,nt p"rtr',
authority. in conflicf rvith any iaw of the $tare of CaJitìrmia, ör olhJnvise rendered uncni¡¡rccablc' or incffech¡al, the valirtity of tbc rernaining portions, tËnus or prorrisions of this Ag.reement shall
not b€ affecled tfiereby and each parf.v- hereby ô$çcs it would tave entcred into thls Agreemcnt
upon tlrc $8llre tsru¡s as pnrvidetl lrcrein if thar party had not bor:n a partic:ìpant in t¡is
Agroernenl,

SsgftL züi .- å"ssisnrycpÈ

. [xccpt â$ o1hç'rwisc provided in this .Agrcmrent, the rights end ciutics ol the parlies ro this
r\greement mey not he assigne.d or dclcgatui without rhe adv¡nc'c apprcrval by the tlparrl of
Dir¡ctors.

This Agreenrenll may be. exec,rûed in parts or countçrpffts, each pad or counterpart tleing
¿n çxact düplicate of ail othcr pårts or r)ountqrpart.$. ¡rncJ all p*t" ol counterparlr sbng irc
cansidEred æ constitutillg olie iì) u:mplete original and may be anached togcther whsn executed
by the ptrties hercto^

,$eeJioql.0å * it o ricry:

Notices authorieed or requircd to bc given.pursuant ttr this Âgeenrent shali be in writing
.¿ncl shall bc de*mçd tu hsve bcen given w'hen mailed, postÍge pr.rpui,l, or tle¡ivc¡cd during
working hours to the addrcsses set tbrth for sar':h of ttre puties ir:rLto on Exhibit ',A" of tiìis
Agrecment' or to such t*hcr chatrgcd addrcsses comrnur¡ic¡¡led t¡¡ tbc Âuthuriry and the.enlbcr
entitics in writing.

iN WI1}¡ESS \VlUtlttl{)F. tho partics herçto, purs$cllî ro rescrlutions duly and reguiar{y
adopletl bytbeir respeutire Board olDirecto¡s or gnuenring board, havc carised their n¡,uircs to be
aflued by their propcr arxl respectit'e oüìcçrs as olthe el¿imcl y*".r fi.rt akrve-writterl.

KJRN.Ti iI,ARE WAI'ER DTSTzuCT.I'

By:
lts:

By
Its:

Dutcd: J*,ggy_!_ä_?qgf __ _-

t¿



Section 7.02 - Severabilitv And Validitv Of Agreement,

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreernent be decided by the courts or the legislature to be illegal, in excess of that party's
autirority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the vaiidity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreemeirt
ttport tl-re same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors,

Section 7.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and ail parts or counterparts shall be
considered as constituting one (i) complete original and may be attached together when executecl
by the parties hereto.

Section 7.05 - Notices

Notices authorized or required to be given pursuant to this Agreement shall be in writing
ancl sirall be deemed to have been given when mailed, postage prepaid, or delivered during
woridng hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to l:e
affixed by their proper and respective officers as of the day and year first above-written.

Dated: January 19,2004 DISTRICT LINDMORE IRRIGATION DISTRICT

By
-) *.:_.:t:.: ì.-.:..

Its: President

By

Itsr Secretay

t7



Section 7.02 - Severabilitv And Validitv Of Aqreement.

Should the participation of any party to this Agreement, or any part, term or provision of
tiris Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, tlie rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counternarts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
worlcing hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regulariy
aciopted by their respective Board of Directors or governing boarcl, have caused their names to be
affixed by tireir proper and respective officers as of the day and year first above-written.

Dated: January 19,2004 DISTzuCT e Irr tion Distríct

By

Its: President of rhe Board

By

Its:

0pn^; il/M'-"
Secretary of the Board

trat
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Section 7.02 - Severability And Validity Of t.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of ihat party's
authority, in conflict with any law of the State of California, or otherwise rendered u'eniorcãable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shail
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement,

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counternarts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete originai and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices

Notices authorized or required to be given pursuant to this Agreement shall be in writing
and shali be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WITNESS $/HEREOF, the parties hereto, pursuant to resolutions duly and regularly
aclopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective offrcers as of the day and year first above-written.

Dated: January 19,2A04 DISTRICT Lou,,* f,-t* l?rro* T p,

Õ 4JBy:

Its:

By:

Its:

,2
I l/1 r *

{
) €C^

t2
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Section 7.07 - Severabilitv Validitv Of Asreement

Should the participation of any party to this Agreement, or any paft, term or provision of
this Agrsement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assisnment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counteroarts

This Agreernent may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterpafis, and all parts or counterparts shall be
consiclered as constituting one (i) complete original and may be attached together when executed
by the parties hereto.

Section 7.AS - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN MTNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective officers as of the day and year first above-written.

Dated: January 79,2004 DISTzuCT ¡t,'21;rot

By:

Its

By

Its:

t2



Section 7.02 - Severa bilitv And Validitv Of Agreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of ihat party's
autirority, in conflict with any law of the State of California, or otherwise i-endered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreemept
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors,

Section 7.A4 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or counterpart bei¡g
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in witirig
and shall be deemed to have been given when maiied, postage pr.puid, or d,elivered during
worlcing hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreemetf, or to such other changed addresses communicated to the Authority and the member
entities in writing.

iN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Boa¡d of Directors or governing board, have caused their narles to be
affixed by their proper and respective officers as of the clay and year first above-written.

Dated: January 19,2004 DiSTzuCT 1. Ð

By:

L
a

Its

By

â,4" ,'/",* *

á.^'Its

12
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Section 1.02 - Severabilitv And Va lidify Of Á.sreement.

Should the participation of any party to this Agreement, or any part, term or provision of
thís Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, o¡ otherwise rendered unenforceabie
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 = Assiqnment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or corinterpart being
an exact duplicate ofall other parts or counterparis, and ali parts or counterparts shall be
considered as constituting one (1) complete originai and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
aclopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective officers as of the day and year first above-written.

Dated: January 19,2004 DISTRICT T, D,
o

By:

Its:

By:

Its:

ë

l2



,ja'r,i!ì. 2jt;,i l0:;iih: lo,: T,;¡ìi*,i:5 [r!r:" .}j¡ie'4rrl lr.iiil i, I

S eg fÍon 7. 0à- S-cyggùj! itv Asd Valid itv, (4 À sre€p e!¡,

Should ihe participation of any party io this Àgrccmen.L or any part. t€rm or pro-rision of
this Agreemcnt be decidcd by the oourts or the lcgislature to be ilìegal, in cxcess ef that Fa¡Ð"s
authority" in conflici with eny law of the State of Cålifomiq or otherwisc rcudered u¡tenforteable
or inefìbctual. thc valicliry of tht remainíng portions, temì$ or provisions of this Agreement shall

not be affcc&d thereby and each paüy høeb¡r sgxees it would hiwc cuæred into this Agree.ment

upon thc sstne t€rms as providcd herein if th+r purty hatl not beeu a participar:it in this
Agreement,

$*ctiott 7,03 - .\S¿iggtgn!

Êxce¡rt ¡is olhcrwisc provided irr this Agrecncnt,lhe rights and dutíes of tle panies to this
Agreemert mny not tr assigrrcd or delcgatcd rvitfu¡ut lirç ativance appr':rval by the Boarti ul'
Dirccturs.

$sq$ípn ?,tl * Ugtq{ios-Ig P*rt¡9r (j{,U,!Ltrrgrts,

This.Agrtxmc¡ú msy bc executçd in pafs 0r counteryirts" each part or counterpart being
¿n e;räct duplicatc of all othe¡ parts or rxrunter¡rarts, and sll pruts or counte,qxrr'ts shall he

considçred as constihrtìng. one (l¡ conr¡rleto originrrl and nmy tre aÍtac.hüd tosethgr wh*n executçrd

by thc partícs hcreto.

Scctiçn ?.05 - Noticc*.

Nr¡tices authorizcd crr requir*d to be givun pur$u;mr kr this Agre*ment sholtr Lr in wr-iting
and shall k; dccmc<l to havs.tæen given when maiied, postrig'.e prepaid, or deìive:e{,I dunng
working hor¡¡s to t!rc nddresses sel forth fbr tach ol"ihe partics lrereto ou Llxhibit t'4" of this
Agrcement" o¡ ¡cr wch other charrged adtlrcsses con¡,uunicaled to the Àuth<,'rity imd the mçmbsr
cotities itr writing.

¡N U'lTNEtiS WHËREOF" the parties heroto, pur{ruant to rcsrolutions duly aod reEll*rly
adoptc,rl by thcir respecl.ive Bc¡¿inl of'Dirirctor.s or gl)v€ming. b,oa¡d, h¡vc causcd their uames to i:e
afüxed by ttreir proper mtl rc;pectir/e ÒfiÌccrs as oi'thq: day nnd year first ab,.rv+ unitten.

RAG GT.II,CH WA'I]r ÐISTR,ICT

By:

Its:

Dated: Janu¡¡ry1?,20()4

By:
Its:
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Section 7.02 - Severabilitv And Validifv Of Asreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shail
not be affected thereby and each party hereby agrees it r¡,ould have entered into this Agreemenl
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 1.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parls or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in-writing
and shall be deemed to have been given when rnailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
aclopted by their respective Board of Directors or governing boarcl, have caused their names to be

affìxed by their proper and respective officers as of the day and year first above-written.

Dated: January 19,2004 DISTRICT SN N(-F.I^ I70 TÐ,
/, ,, n,,' / ¡" ûø* tl*:-ÊJ

/,

By

Its:

By

its

rr
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Section 7.02 - Severabilitv And Valid itv Of ent.

Should the participation of any party to this Agreement, or any part, term or provisio¡ of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shali
not be affected thereby and each party hereby agrees it would have entered into this Agreemenr
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assiqnment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreemerrt may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

- Notices authoriz,ed or required to be given pursuant to this Agreernent shall be in writing
and shall be deerned to have been given when mailed, postage prepaid, or clelivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this
Agreement, or to such other changecl addresses communicated to the Authority and the member
entities in writing.

IN MTNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
aciopted by their respective Board of Directors or governing board, have caused their names to be
affi.xed by their proper and respective officers as of the day and year first above-written,

Dated: January 19,2004 DISTRICT 't*

/

By

Its:

By

Its:
ö

l2



Section 7.02 - Severabilitv And Validitv Of Agreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of ihat party,s
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement slrall
not be affected thereby and each party hereby agrees it would have entered into this Agreóment
upon the same terms as provided herein if that party had not been a participant in this ,

Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counternarts.

This Agreement may be executed in parts or counterparts, each part or coufferpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices

Notices authorized or required to be given pursuant to this Agreement sliali be in writing
and sirail be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
erfities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or goveming board, have caused their names to be
affixed by their proper and respective officers as of the day and year first above-written.

Datecl: January 19,2004 DiSTRICT 5", 5 
^¿ 

6*r, ,'", M ,ts ,b ,

a
By

Its

By h) t ur"^^1,4 " Û."ÀJ;/.-
,.lo*to-o-^^,

0
its

l2



Section 7.02 - Severability And Validify Of ,4.greement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be iliegai, in excess of that party's
authority, in conflict with any law of the State of Califomia, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shali
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same tetms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

This Agreement may be executed in parts or counterparts, each. part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pursuant to this Agreernent shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WiTNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective officers as of the day and year first above-written.

Dated: January 19,20A4 DISTRICT

PRICE

-TREASURER

Section 7.04 - Execution In Parts Or Counterparts.

By

Its:

By

lts:
Ð

t2



Section 7.AZ - Severabilitv And Va liditv Of Asreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
autirority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validiql of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
ttpon tire same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Coun terparts.

This Agreement rnay be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

Notices authorized or required to be given pnrsuant to tiris Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing.

IN WiTNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to be
afflxed by their proper and respective officers as of the day and year first above-written.

Dated: January 19,2004 DISTRICT

By:

Its ô€

By

f

Its

12



Section 7.02 - Severability Änd Validifv 0f Agreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreer-nent sha1l

not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assignment.

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7.04 - Execution In Parts Or Counterparts.

This Agreement may be executed in parts or countelparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 * Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member
entities in writing,

IN WiTNESS WHEREOF, the parties hereto, pursuant to resolutions duly and regularly
adopted by their respective Board of Directors or governing board, have caused their names to be

aff,rxed by their proper and respective officers as of the day and year f,rrst above-written,

Dated: January 19,2004 DiSTRICT n /zz ûçrøt.r
By:

Its:

By:

Its:

l2

rl4Utá¿ø



Section 7.02 - Severability And Validify Of Asreement.

Should the participation of any party to this Agreement, or any part, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, tire validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 1.03 ! Assignment.

Except as otherwise provided in this Agreement, the rigirts and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors.

Section 7 .04 - Execution In Parts Or Counterparts.

T'his Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate ofall other parts or counterparts, and all parts or counterparts shall be
considered as constituting one (1) complete original and may be attached together when executed
by the parties hereto.

Section 7.05 - Notices.

. Notices authorized or recluired to be given pursuant to this Agreement shall be in writing
and shall be deemed to have been given when mailed, postage prepaid, or delivered dwing
wolking hours to the addresses set forth for each of the parties hereto on Exhibit "A" of this
Agreement, or to such other changed addresses communicated to the Authority and the member.
entities in writing.

IN WITNESS WHEREOF, the parties hereto, pursuant to resoiutions duly and regularly
aclopted by their respective Board of Directors or governing board, have caused their names to be
affixed by their proper and respective officers as of the day and year first above-written.

Dated: January 19,2004 DISTRICT Tulare lrrÍgar,ion DÍsrrict

By

Its: ?resident

By

SecretaryIts:

t2



Exhiþit A

Names and Addresî of Parties to Joint Powers Aoreement of Friant Water Authoritv

Arvin-Edison Water Storage District
20401 Bear Mountain Boulevard
Post Office Box 175
Arvin, California 93203-017S

11.319% X 16.763%

lrrigation Districl
4'l81 Avenue 24

California 93215
K 9.0770 K 13.581%

Exeter California 93221-0546

50 South E Street
Office Box 546 a 3.4460/. X 1.896%

South Maple Avenue

rrigation

California 93725-2218 K 4.189% X 3.105%

K 3.025% x 1.0700/"

rn-

kersfie California 93301

777 Road '164

lia, California 93292

1 820 21 st Street K 2.500%

re
West Lindmore Avenue
Office Box g0B

California 93247-0908

X 4.481% X 4.094%

Strathmore lrrigation District
Round Valley Road

Office Box 846
California 93247-0846

a J,TJO/Ó x a c Êto/

Tule River lrrigation District
Olive Avenue
Qali'fornia 93272

7E
I

X 'lU.b1570 tval¡ 15.758%

e Cove lrrigation District

e Cove, California g3646-0308

1 130 Park Boulevard E 4.265% X
Pixley lnigation Districi
357 E, Olive Avenue
Tipton, California 93272

2.540%

frrigation District
6 Avenue'160

Post Office Box 1248
California 93258-1248

fx

X

3.896% X 2.786%

kersfield Californía 93301

1820 2'lst Street 2.500%

ct
12 Avenue 120

Office Box 3B5B
California 93258-3BbB

4.1 93% X 3.403%

d ÞUU

e California 93280-8068

6294 Highway 43
Office Box 1 168 K 5.643% 6.463%

Southern San Joaquin Municipal Utility District
11281 Garzoli Avenue
Post Office Box 279

California 93216,0279

K 7.994% X 11.428%

Page 1 of 2



Exhibit A

rti of

Qfnn

K 2.950% E 0.965%

ea Pot Dome Water District
'105 West Tea Pot Dome Avenue

California 93292
Road 172

California 93257

g

^t
2.838% E 0.724%

X 3.806% 2.798o/"

1350 West San Joaquin Avenue
Post Office Box 1920

lare, California 9327 5-1920

erra Bella California 93270

erra tion
790 Avenue g5

lrrigation District

K 7.026% K Q aaao/

00.000% 100.000%

Page 2 of 2



O&M PROJECT MEMBERS ALLOCATION
Fiscal Year Ending

9130104

CLASS I

CLASS I TIMES 2.33 CLASS II

2.33XCLASSICONTRACT
PLUS WATER

CLASS II PERCENTDistrict
311 16Edison 4A 93 75 404

00o-Earlimart 108 504 74 004 13.581
19 45,7951 00 00

ID 7075 0 3.1
lvanhoe 25 117 700 17 941 7 900

ndmore 89033 00 22 000 98 890
07500 64re 27

Shafter-Wasco

1

000

00061 596 238

16 00 37 280 30Porterville 67 2.786o/o
Saucelito 21,200 49, 82,1 3.403o/o

50,000 1 16,500 39,600 156,100 6.463%

r Tule River
Oranqe Cove

15.7
39,200 91,336 91,336 3.782o/o

S.S.J.M.U.D 97,000 226,010 50,000 276,010 11.428Yo
Stone Corral 10,000 23,300 23,300 0.965%

Dome 177 75 0.17 475
Bella b29 67,570 2.798Vo

ulare 214 8.30,000 6 900 141,000
1 781600 1 00.



1 179,200 1 o41 4 100.000

re 30,000 60,000 141, 201,000 4.526% 2.500% 7.026
erra Bella 000 58,000 58 1.306% 2.500o/o

pot Dome 7,500 15,000 15,000 0.338% 2.50oo/o 2.B3Bo/"

Stone Corral 10,000 20,000 20,000 0.4500/o 2.500o/o 2.9500/"

.S.J.M.U.D 97,000 194,000 50 000 244 5.494% 2.500o/o 7.994%
Wasco 000 100 39,600 139,600 3.143yo 2.500% 5

21 200 42,444 32,800 7 1.6930/o 2.500% 4.1

Gulch 0 0 0.000% 2.500% 2.500

Porterville to 000 32,000 000 000 1.396% 2.500% 3.896
0 0 0.000% 2.500% 2.500

ran Cove eo 7 7A 1.7650/o 2.5OOo/o

r Tule River 61 200 122 400 ¿JÔ 360 8.115o/" 2.500o/o 10.6150/o

S 27,500 55 00 1.238% 2.500% 3.738%
more 000 66 000 1.981% 2.500% 4.481

Kern-Tulare 0 0 0.000% 2.5AOo/" 2.500
oe 7 700 1 0 7 900 300 0.525% 2.500% J

no lD 075 00 75 000 1.689% 2.500o/o 4.1

Exeter 1 '1 ,500 23,000 19,000 42,A00 0.946% 2.500% 3.446o/o

2X CLASS I CONTRACT EQUAL TOTAL
PLUS WATER ALLOCATION ALLOCATION

CLASS II PERCENT PERCENT PERCENT

108,800 217,600 74,500 292,1AA 6.5770/o

4 000000 80

District CLASS I CLASS II

Delano-Earlimart
Arvin-Edison

2.5000/" 9.077o/o

CLASS I

TIMES 2
311,675 391,675 8.819% 2.504o/o 11.319%

Exhibit "A"
GENERAL MEMBER ALLOCATION

7113104 8:47

Total 100.00%

Waler o/o

Equal Yo

50.00%
50.00%
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RUDDELL
COCF{RAN
STANTON
SMITH
BIXLER &
WISEHART, LLP

,4,1-r'or{N¡;ys AT' 1Aw March 8, 201 0

Gary H. Rnddell

Richard H. Cochran

(ìlrnn A- Stânton

I). Zackary Smith

Mattherv Wi Bixler

Dcrek P- Ìüy'isehart

11O2 N. Chinowth St.

Visili¿. {)\ 932c)1-"111 I

Tele¡rhone :

559.7)3.5770

F¿rcsimile:

559.133.4922

Enrai[:

1

2

State Controller's Office
Division of Accounting & Reporting
Local Government Reporting Section
P.O. Box 942850
Sacramento, CA 94250-5872

ATTENTION: Perla

Re: Friant Water Authority

Dear Perla:

We have enclosed the following

A Joint Powers Agreement Friant Water Authority; and
An Amendment to a Joint Powers Agreement.

We are providing the enclosed documents as instructed in item number 4. of
the enclosed Amendment to a Joint Powers Agreement.

lf you have any questions or need any additional documents, please do not
hesitate to contact this office.

Sincerely,

RUDDELL, COCHRAN, STANTON,
SMITH, BIXLER & WISEHART, LLP

B

Zackary Smith

DZS/jk
Enclosure
#20977.20

rcssl.r lv@)v isal irt Iarv ct¡nt



State of California
Secretary of State

AMENDMENT TO A JOINT POWERS AGREEMENT
(Government Code section 6503.S or 6503.7)

lnstructions:

1. Complete and mailto: Secretary of State, p.O. Box 942977
Sacramento, CA 94277-0001 (916) 653-9984

2. lnclude filing fee of $1.00.

3. Do not include attachments.

FILE NO

(Oñice Use Onty)

4' 4 .opy of the full teX of the joint.powers agreement and amendments, if any, must be submitted to the State
Controlle/s office. For addrêss information, contact the State Controlie/s om"e 

"t "r**...óo.oou.
Date of filing initial notice with the Secretary of State: FebruarJ ? ^ ?oo/¡

File number of initial notice: 1882

Name of Joint Powers Agreement: .IôTNT sÂ l|Þ T ÀN'n
^ll'lltt^õtñ,

MAR I 1 2TIO

Agency's or Entity's Mailing Address: ri acobs¡na@f te¡. oro

Complete one or more boxes below. The agreement has been amended to:

I XX I Cnange the parties to the agreement as follows: delete Southern San oaoul-n Mrrn{¡{ Ilr{ 1 {

[ ] Change the name of the administering agency or entity as foltows

[ ] Change the purpose of the agreement or the powers to be exercised as follows:

[ ] Change the short title of the agreement as follows:

¡ XX I Make other changes to the agreement as follows: aàì¡l ¡¡r¡ Trr{ oo ¡ { nn lì{ê}'{^} -^
nernber n v

RETURN ACKNOWLEDGMENT TO: (Type oT PTint)

NAME f n. Zackary Snlrh

ADDRESS 1102 N. Chinowth

March ? , 2010

Date

I

CITY/STATFJZIP L VfSAI @'E vtË

STÅTE CONTROLLER'S OFT ICI:
OIV. OF ÂCCOUHlIH6 å REPORTI¡i(.

sEc/slArE NPrsF ¡oaB (REV. 01/10)

n= Tacl¿r:¡ Ss¡{th, ßeno'¿L Co.nr".l
Typed Name and Title



State of Galifornia
Secretary of State

AMENDMENT TO A JOINT POWERS AGREEMENT
(Government Code section 6503.5 or 6503.7)

lnstructions:

1 Complete and mail to: Secretary of State, P.O. Box 942877,
Sacramento, CA 94277-0001 (916) 653-3984

2 lnclude filing fee of $1.00.

3. Do not include attachments.

FILE *. lZb?

FILED
in the oifice ol the Secretary of State

of the State of California

I|AR I S 2Û10

(Office Use Only)

4. A copy of the full text of the joint powers agreement and amendments, if any, must be submitted to the State
Controller's office. For address information, contact the State Controller's office at www.sco.ca.qov.

Date of filing initial notice with the Secretary of State I'elrrrrqrrr 2 ?ñîl'

File number of initial notice: 1882

Name of Joint Powers Agreement: TñT\'TT DôI^T'P C A I]Þ ç'Ì'ME'Ì\IÌF T'D T 
^

lJ^ TI'p 
^tlTT-rrìDT.r,v

Agency's or Entity's Mailing Address: 854 N. Ilarvard Avenue, Linds ay, CA 93247

Complete one or more boxes below. The agreement has been amended to

I XX J Change the parties to the agreement as follows: See A,t It ¡ ll
A

I J Change the name of the administering agenry or entity as follows:

[ ] Change the purpose of the agreement or the powers to be exercised as follows:

[ ] Change the short title of the agreement as follows:

[ ] Make other changes to the agreement as follows:

RETURN ACKNOWLEDGMENT TO: (Type or Print)

NAME I l. Zackary Smith

ADDRESS 1102 N. Chinowth

CITY/STATE/Z¡P L Vi

vtarch/.J, 2010
Date

re

D. Zackary Smith. General C

I

eiï=j iT \\l¡ ir " i
lr- ll \r;i l.lll I

i:: ii i'j t'r i

SEC/STATE NP/SF 4048 (REV. 01/10)

ùl'\i

Typed Name and Title
ounsel



tÃülI\¡ w,lr-laJ( ¿luI¡:lUt(ILI u3! ¿y/ Lv w¿or.¿

Attachment "A"

Change the parties to the agreement as follows

Southern San Joaquin Municipal Utility District and Rag Gulch Water District are no

longer parties to the agreement. Madera lrrigation District has become a party to the
agreement



/-7 -çz /O t-ç7 Üa

RUDDELL
COCHRAN
STANTON
SMITH
BIXT-ER &
WISEHAR'T, LL,P

ATIoRNEYSA'r' LArv July 22, 2010

Gar_v [I.llt¡dclell

llichard H. Cochran

Gle nn À. Stanton

I). Zackary Snrith

M¡t¡hcwW Bixler

I)erek P \trisehart

I lO2 lrl. Chinr¡wth St

Visalia,CÅ 93291-4113

'felephone:

559.733.5770

State Controller's Office
Division of Accounting & Reporting
Local Government Reporting Section
P.O. Box 942850
Sacramento, CA 94250-5872

,l p
î4

1

2
J

ATTENTION: Perla

Re: Friant Water Authority

Dear Perla:

We have enclosed the following

A Joint Powers Agreement Friant Water Authority;
An Amendment to a Joint Powers Agreement, filed March 29,2010; and
An Amendment to a Joint Powers Agreement.

We are providing the enclosed documents as instructed in item number 4. of
the enclosed Amendment to a Joint Powers Agreement.

lf you have any questions or need any additional documents, please do not
hesitate to contact this office.

Sincerely,

RUDDELL, COCHRAN, STANTON,
SMITH, BIXLER & WISEHART, LLP

By
D ry Smith

Facsimile:
DZS/jk

5t9.733.492'2 Enclosure
#20977.20

Email:

r\
IJ

JUL 2 6 tfi$

r.#
rþ

$TÅ
ü ¡v"

I i Ef$ g r1
L 11Ifl att\ tLT {}ç

{;ihts 01
I_þ;

o rr{ïtt ì.{ (t(ì0 t 0rcssbrv@visalialalç'. com



State of California
Secretary of State

AMENDMENT TO A JOINT POWERS AGREEMENT
(Government Code section 6503.5 or 6503.7)

lnstructions:

1. Complete and mail to: Secretary of State, P.O. Box 942877 ,

Sacramento, CA 94277-A001 (916) 653-3984

2. lnclude filing fee of $1.00.

3. Do not include attachments.

FILE NO.-

(Office Use Only)

4. A copy of the full text of ihe joint powers agreement and amendments, if any, must be submitted to the State
Controller's office. For address information, contact the State Controller's office at www.sco.ca.qov.

Date of filing initial notice with the Secretary of Februar 2 2004

File number of initial notice 1882

Name of Joint Powers Ag reement: JOINT POI.IERS AGREEMENT 
'FRIANT 

I^IATER AUTITORITY

Agency's or Entity's Mailing Address: 854 N. Harvard Avenue. Lindsav. CA 912L7

Complete one or more boxes below. The agreement has been amended to

i X I Change the parties to the agreement as follows: Kaweah Delta l,later Conservatíon District
has become a party to the agreement.

I I Change the name of the administering agency or entity as follows:

t 1 Change the purpose of the agreement or the powers to be exercised as follows:

t I Change the short title of the agreement as follows:

t I Make other changes to the agreement as follows:

RETURN ACKNOWLEDGMENT TO: (l-ype or Print) ;utv LÌ , 2o1o
Date

J D. Zackarv Srnlth. General Counsel
Typed Name and Title

NAME I-

ADDRESS

CITY/STATE/ZIP L

D. Zackary Snlth
I 102
Vlsal

JUL 2

i¡: ii \if i¡,.i-'r tt ì'

I

I r'.

ii
il

t

T

ÐlV" {.-lF,.1rl1"lr'ti.l:1ì ji'ir1 3- lì;:f¡r,
T I tì í] i.l"i fi {l l. !. I i\':-i ,'r ;: :: ; i;SEC/STATE NP/SF 4048 (REV. 01/10)



RUDDELL
COCFIRAN
STANTON
SMITH &
BIXLER, LLP

ATIoRNEYSATLATùø JUne 2, 2014

Gary H. Ruddell

lljchatd H. Cochtan State Controller's Office
P.O. Box 942850
Sacramento, CA 94250-5872

mith

DZSimmb
Enclosure
#20977.20

Glenn A. Stanton

I102 N. Chinowth St.

Visalia, CA 93291-4113

'Ielephone:

559.733.5770

Facsimile:

i59.733.4922

Email:

rì. zackary Srnith TO WhOm lt May COnCefn:

Mattrrewri/. Bixter We have enclosed a copy of an Agreement to Join Friant Water Authority.

Liuian c. Kirby We are prov¡ding the enclosed documents as instructed in item nurnber 4. of
the enclosed Amendment to a Joint Powers Agreement.

Allison K. Pierce

IJaniel L, Evans

lf you have any questions or need any additional documents, please do not
hesitate to contact this office.

Sincerely,

RtJDDELL, COCHRAN,
STANTON, SMITH & BIXLER, LLP

Fr
l!.
ii

EilVE
",!åii.J O ? 2í]14

i'* íit
ii:; ttt

"'¿ ¿$14

STAîË ÜONTÊìCI1I,IR'S
Dtv, ûr À0t0uf,tIlNc e RE

OFFICE
PCfTIil6rcss b(!)visalial ar¿com



la,5o tO oÇ1a-'o

State of California
Secretary of State

FILE I z-

FILEÐ
Secrctary of StEte
Statc of Callbmia

JUÌ{ 0 ô 2t}14

(Office Use Only)

AMENDMENT OF A JOINT POWERS AGREEMENT
(Government Code section 6503.5)

lnstructions:

1. Complete and mail to: Secretary of State, P.O. Box 942877 ,

Sacramento, CA 94277-00A1.

2. lnclude filing fee of $'1.00.

3. Do noi include attachments,

4 A copy of the full text of the joint powers agreement and amendments, if any, must be submitted to the State

Coniroller's office. For address information, coniact the State Controller's office at www.sco ca gov.

Date of filing initial notice with the Secretary of

File number of initial notice: l-882

Name of the agency or entity created under the agreement and responsible for the administration of the agreement:

FRAINT WATER AUTHORITY

Agency's or Entiiy's Mailing Address: 854 Norlh llarvard Avenue, Lindsay, CÃ 93247

Title of the agreement: JOINT PO'I.IERS AGREEMENT FRIANT I^IATER AUTHORITY

Complete one or more boxes below. The agreement has been amended to:

¡ XX ¡ Cfrange the parties to the agreement as follows

Ëo the Agreement.

The City of Fresno has become a parLy

[ ] Change the name of the administering agency or entity as follows:

[ ] Change the purpose of the agreement or the powers to be exercised as follows:

[ ] Change the short title of the agreement as follows:

[ ] Make other changes to the agreement as follows

RETURN ACKNOWLEDGMENT TO: (Type or Print)

NAME I n. ZackatY Srnith

ADDRESS ll02 North Chinowth Street

ctrY/srATE/zrp Lvisatia, CA g32gl

I'fay 17 , 20L4
Date

I
Si

J Zaeka Smi-th AttorD

Typed Name and Title
at Lar¿

SEC/STATE NP/SF 4048 (REV. 10/2010)
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AGREEMENT TO JOIN FRIANT WATER AUTHORITY

THIS AGREEMENT, made effective this 1st day of February, 2A14, by and between CITY OF
FRESNO ('CITY') and FRIANT WATER AUTHORITY ("FWA'), is made in light of the following:

REg!TALS

A. On January 19,2004, FWA was formed as a joint powers authority pursuant to
California Government Code Section 6500 et seg., by the execution of a joint powers agreement
("JPA') by and between various irrigation districts and other water-related entities, a copy of which
document is attached hereto as Exhibit B, which has been amended in order to delete member
agencies and add member agencies;

B. CITY is a municipal corporation duly organized and existing in Fresno County under the
laws of the State of California;

C. CITY has been authorized to join FWA as both a General Member and an O&M Project
Member, as those terms are defined in the JPA;

D. By a vote held at a duly-called meeting of the Board of Directors of FWA, directors
representing at least 75% of the FWA Board of Directors approved the admission of CITY as both a
General Member and an O&M Project Member of FWA;

E. Section 6.02 of the JPA provides, in pertinent part, that prior to becoming a member of
FWA, a pañy must execute an agreement to be bound by the terms of the JPA as if such party had
been an originalsignatory thereto; and

F. The City Council of CITY has authorized its City Manager to sign the requisite
agreernent for CITY to become both a General Member and an O&M Project Member of FWA,

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Admission of GITY. Upon its execution of this agreement, CITY shall become both a
General Member and an O&M Project Member of FWA.

2. Adherence to JPA. CITY agrees to be bound by the terms of the JPA as if it had been
an original sígnatory thereto as both a General Member and an O&M Project Member.

3. CITY General Membership Dues Allocation. CITY will not be assessed for costs
incurred by FWA prior to February 1,2014. FWA acknowledges that the CITY has previously
submitted $13,832.62 to FWA on August 22,2013. The CITY's pro rata share of the October 1,2013
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call-for-funds (February and March of 2Q14 which represents one third of the six rnonth call for funds
for the City from October 1,2013 to March 31,2014) as noted in the attached Exhibit A is $10,454.32.
The previously submitted $13,832.62 will be applied against the initial call for funds with the
remaining $3,378,30 applied against the April 1,2014 call for funds. The City will not be entitled to
any share of carryover funds that exist as of September 30, 2013, as reflected in Exhibit A.

4. Revised Exhibit A. CITY agrees that the attached Exhibit A reflects the members of
FWA as of the date of the execution of this agreement, together with their identified percentages for
the sharing of the costs, including pro rata initial costs to the CITY as noted in 3. above, incurred by
FWA commencing on October 1,2013.

lN WITNESS WHEREOF, the parties have executed this agreement to be effective on the date
first above written.

FRIANT WATER AUTHORITY CITY OF FRESNO,
a California municipal corporation

Byi

City Manager
ïitle: Chairman

By:

Narne:

Títle:

BMC: prn [63087prn/agtl 1 0-14-1

ATTEST:
WONNE SPENCE, CMC
City Clerk

Ðeputy

APPROVED AS TO FORM:
City Attorney's Office

By
Co

Deputy City Attorney

Ey:
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EXHIBIT A
(names, addresses and percentages of parties to FWA JPA)



l5

90

47

114.64

14

629,09r

(216,269,

866,2(9
5¿ ?lo

Octobcr I

20 13 Est Carryorer

April I
Fiæ,1

'l

L1:07

2.3816À

to/"

2.381v"0.?00%

1.344V"

2 3&1"/t

JI

I

6

2

500

0

Friant Wâter Arthority
Exh¡bit "4"

GENERAL II1EMBER ALLOCATTON
Fiscal Ycer Ending

€st¡mâted

Aprll 1

æ13 CârryôvêrCLASS I

cLÁss rD¡st¡id call for
Flnål

Gll for

Nd
AÞril 1
Crll for

April 1

Gll for
Octobã 1

Gll Íor

ÌOTAL

ALLOCATION

PERCEM

EQUAL

ALLOCATION

CONTRACT

WATÊR

2 X CTASS I

PTUS

cLÂsS il

2t

Nolc!

cÊll for fundr of$41,798,07, ræulting io a net April l, 2014 ull for trnds of$.18119.77.

Thc lìr¡l ell for funds and budgct is subjet to cbenge based upon rcview ofúhe Gencnl Mcmbcr lin¡ncirl position by the FWA Bo¡rd of Diretox



EXHIBIT B
(copy of signed JPA)



JOINT PO\ryERS AGREEMENT
FRIANT \ryATER AUTHORITY

THIS JOINT POWERS AGREEMENT is made and effective as of January 19,2004 in
order to establish the Joint Powers Agreement of the Friant Water Authority (the "Authority").
This Agreement is made pursuant to the Joint Exercise of Powers Act, by and between those

inigation districts, water districts, and other districts and public entities whose names are

hereunto subscribed. The parties to this Agreement, together with their cur¡ent address, are set

forth in Exhibit "4" attached hereto and made a part hereof.

Said districts and public entities are hereinafter collectively referred to as the "parties,"
"member entities" or "members". Thg terms "parties," "member entities" or "members" shali
include any parties subsequently becoming O&M Project Members, General Members or
Associate Members in accordance with the terms of this Agreement, but shall exclude any
parties that withdmw from this Agreement pursuant to the provisions of Section 6 .02 hereof and

Affiliates.

Recitals:

This Agreement is made with reference to the following facts.

Each of the parties is a supplier of water and, therefore, is vitally interested in securing
dependable and affordable sources of such water and the operation and maintenance of works
designed to deliver such water. Each of the parties has the statutory power to preserve, defend

and enhance its water supply, and desires to exercise such power in cornmon with the other
parties hereto for the purpose of preserving, defending and enhaneing the parties' water supplies.

Each of the parties also has stafutory power to acquire, construct, operate and maintain
reseroirs, canals and works for the purpose of conserving, storing and distributing water, and

desires to exercise such power in common with the other parties hereto for the purpose of
operating and maintaining specified Project works of the Friant Division of the Central Valley
Project, including, but not limited to, the F'riant-Kern Canal, consisting of the Friant-Kern Canal

in-line control faciUties, turnouts, measuring devices, associated water level control devices,

water ievel recording instruments and other appurtenant structures. The Friant Water Users

Authority currentiy operates, maintains and fi.rnds the operation of the Friant-Kem Canal under

contract to the United States, and it was anticipated that it may atsome future date negotiate to

own, operate, frÌnd and/or control those and/or other Project works and other facilities necessary

and incidental thereto, and may be involved in matters conceming the contractual and other

rights to water of the parties. The Authority intends to negotiate an assignment of all assets,

liabilities, rights and obligations of the Friant Water Users Authority in the contract with the

United States. The Authority may at some future date, when the power is common to all

members, develop, design, finance, acquire, construct, operate and maintain hydroelectric
facilities.

NOW, THEREFORE, in consideration of the recitals set forth above and the mutual
promises, covenants and conditions hereinaÍter set forth, it is agreed by and among the parties

hereto as follows:



Arficle I: Definitions.

As used in this Agreement, unless the context requires otherwise, the meaning of the

terms hereinafter set forth shall be as follows:

(a) "Advisory Committee" shall mean the advisory body of the Friant lVater
Authority created by Section 3.02 of this Agreement, consísting of representatives from the
member entities.

(b) "Affiliate" shall mean individuals or entities who are not members of the
Authority, but who share a common interest with the Authority in issues affecting the Friant
Division and wish to provide contributions to the Authority to assist it in its activities. Affiliates
shall be designated by the Board of Directors from time to time and shall share in the
dissemination of information on water supply, water distribution and other matters of mutual
interest. Affiliates shall have no rights, obligations, powers or vote in the Authority and shall be

associated with the Authority only for pu{poses of sharing of information with members of t}e
Authority for purposes of common benefit. Affiliates shall not be entitled to representation on
the Authority's Board of Directors or on any committee.

(c) "Associate Members" shall mean those members of the Authority admitted in
accordance with the terms and provisions of this Agreement that are not General Members,
which are identified as Associate Members on Exhibit "A" attached hereto and made a part
hereof. The Boald of Directors may from time to time admit Associate Members on terms and

conditions determined by the Board. Directors and committee members designated by
Associate Members may attend all meetings of the Board or committee on which they serve,
including closed or executive sessions, but shall be non-voting. Their presence shall not be
counted in determiníng whether a quorum is present, and they shall not be deemed present for
purposes of determining which directors or committee members are present and voting.

(d) "Authority" shall mean the Friant Water Authority, being the separate entity
created by this Agreement.

(e) "Board of Directors" or "Board" shall mean the governing body of the Friant
'Water Authority as established by Section 3.01 of this Agreement.

(f) "Contract" shall mean the contract between the United States Bureau of
Reclamation and the Friant Water Users Authority, which provides for operation and
maintenance of the Friant-Kern Canal system.

(g) "Fiscal Year" shall mean that period of twelve (12) months which is established
as the Fiscal Year of the Friant Water Authority pursuant to Section 4.01 of this Agreement,

(h) "General Members" shall mean those members of the Authority more particularly
identilred as General Members on Exhibit "A" atlached hereto and made a part hereof, and any
parties which shall hereafter become General Members in accordance with the terms and
provisions of this Agreement. The General Members, in their capacity as General Members,
shall not participate in contracting with the United States of America for operation and

maintenance of the Friant-Kern Canal system, or have any other rights or obligations in
corulection therewith as General Members of the Authority. The General Members shall
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participate in other activities of the Authority as shall from time to tirne be carried out in

accordance with this Agreement-

(Ð ,.O&M Project Members" shall mean those parties to this Agreement identified

as O&M Project Members on ExhibitooA" attached hereto and made a part hereof, and any

parties whicú shall hereafter become O&M Project Members in accordance with the terms and

provisions of this Agreement. O&M Project Members must be General Members that a¡e also

iong+erm Friant pi'iision contractors forwater that receive water directly from the Friant'Kern

Canal. All General Members eiigible to be O&M Project Members must become O&M Project

Members. The O&M Project Members shall participate in the Project involving the Contract

with the United States of America for the operation, maintenance and funding of the Friant-Kern

Canal system as rnore particularly defined herein, together with such other activities as may be

n"""rrury, incidental and convenient thereto. The O&M Project Members shall particþate in

other activities of the Authority as shall from time to time be carried out in accordance with this

Agreement.

fi) "Project" shall have the meaning described in Article V of tlús Agreement'

(k) "Special Activities" shall mean activities that are consistent with the purpose of

this Agreement, but which are undertaken by fewer than all the parties in the name of the

Authority pursuant to Section 3.06 of this agteement,

Article II: Cleation of Friant Water Authoritv

Section 2.01 - Cfeation.

The parties, pursuant to their joint exercise of powers, hereby create a publiq entity to be

known as the "Fiiant'Water Authority".

Spction 2.02 - Term.

This Agreement shall remain in effect until terminated by mutual agreement af 75Vo of

the Members of the Authority. Notwithstanding any other provision herein, this Agreement shall

remain in effect and be binding upon the partieJ hereto and upon ail subsequent parties joined

herein for such a period as the Authority desires to engage in any activities under this

Agreement. The ior:egoing provision shall not apply, however, to any party which withdraws or

is terminated from its participation in the Authority in accordance with this Agreement.

Section 2.03 - Purnose.

The purpose of this Agreement is to provide for the joint exercise, through the Authority,

of p6wers .o¡¡.non to each oithe parties to ãcquire, protect, preserve and enhance water supplies

anå water rights, enter into contraôts, obligations and commitments with the United States of

America, Stãte of California, and other p"rron. and entities in connection with carrying out its

activities and interests, and to develop, ãesign, finance, acquire, construct, operate and maintain

dams, reservoirs, tunnels, conduits, canals and hydroelecûic facilities at such time as the power

to do so is common to alÍ members as specified in this Agreement, and all related facilities

necessary ald incidental thereto in order to acquire, divert, store and distribute water for

beneficiál use, provide information on water supply, water dish'ibution and operation and
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management ploblems affecting the parties' preserve and protect the rights and benefits of the

panieã in the'Central Valley Prãject,'and suci other purposes as are incidental, necessary and

convenient to the mutual benefit and interest of suctrpurposes and of the members' including'

but not limited to, acceptance of an assignmcnt of the Contract as set fonh herein'

Section 2.04 - Powers.

The Authority shall have the power to take any action to caÏfy out the purpo.ses of this

Agreernent. Notwithstanding the forägoing, members of the Authority shall at all times retain

co*ntrol and authority, indepeädent of ihe Àuthority, over their own internal matters, including

water supplies, faciliiies, and water supply projects. The Authority is authorized,.in.its.own

nan1e, to do all acts necÁsary for the .".i"1". ãf said powers, including, but not limited to, any

and all of the following: to make and enter into contrácts; to employ agents and employees; to

acquire, construct, -uiug*, maintain and operate any buildings, wofks, or improvements; to

acquire'by eminent domJin, or otherwise, and to hold or dispose of any property; to sue and be

sued in its own name; to i¡óur debts, liabilities and obligations; and to issue bonds and all other

forms of indebtedness, to the extent and on the terms prõvided by law for any of the parties

herein or for any sepaiate entity so perrnitted' The Authority may levy assessments, or.in lieu' in

whoie or in part theieof fix aná collect charges for any service furnished by the Authority' In

according wìth California Government Codã Section 6509, the foregoing powers shall be subject

to the restrictions .rpott the *utorer of exercising such powers pertaining to TERRA Bell¡
InRlcnrroN DrsrRrcr, as specified in the Irrigation District Law, Division 1 1 of the Çalifornia

Water Code, commencing at Section 20500.

Articlc-Ill: Internal Orsanization.

Section 3J01 - Governing Bodv'

The Authority shall be governed by a Board of Directors which is hereby established and

which shall be composed of onã (1) repreientative of each of the parties, and ylro shall be

selected and designated in writing irom time to time by the governing body of the respective

party from urnon[ the elected *"iob.r, of that party's goveming body. Each party, in addition to

äppåmting its melrnber to the Board, shall appolnt át leãst one (l) alternate to the Board who shall

be a director, officer or employee of that pariy, but need not be an elected member of that party's

respective gáverning U'JV. Fár a party *itn â løuyor'Council form of Government' the Mayor

shall be the Party's representatiu", toâdditiott, thé Mayor shatl appoint at least one (1) altemate

to the Board who shall be an elected official, appointed official or employee of that pariy' The

role of each alternate Director shall be to asuroã t}re duties of the Director appointed by his/her

rnember entity in case of the absence or unavailability of such Director. The Directors and

alternates so named shall continue to serve until their respective successors are appointed' l)ue to

the fact that the natìonal and state water, environmental, ãnd political issues that involve the

General Members *" rà 
"o*pl"*, 

it is ihe intent of the parties that the Authority's directors and

their alternates attend, *hene,r"r possible, the open and closed session board meetings of the

Authority so tlmt Alternate Direciors are able to keep abreast of these mafters and, thereby, be

able to attend and vote upon issues that are presenteà at meetings when they are called on to

attend in place of Directors.
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Only O&M Project Member Directors, or any alternates then serving as Directors , shall

participate in or vote on uny matters coming before the Board involving the rights or obligations

õf the Authority or of the O&tr¿ Project Mernbers in connection with the Agreement entered into

by the Authoriiy with the United States of America for the operation and maintenance of the

Friant-Kern Canal system as defined herein, or any other matters necessary or incidental to such

agreement for operation and maintenance. The Chairman of the Board or, in his absence, the

Vice Chairmun ihull determine whether any question or matter coming before the Board

involves the rights or obligations of the Authority or the O&M Project Members in connection

with any Agreãment enterãd into by the Authority with the United States of America for the

operation and maintenance of the Friant-Kem Canal system'

Section 3.02 * Advisorv Committee.

There shall be an advisory body known as the "Friant Water Authority Advisory
Committee" which shall consist of one (1) representative for each of the member entities' Each

party, in addition to appointing its representative to the Advisory Committee, may appoint at

least one (1) alternate to the Advisory Committee. Representatives and alternates shall be

designated in writing from time to time by the respective goveming body of each such member

entity, For a party with a Mayor-Council form of Govemment, the Mayor shall be the Party's

representativé on the Advisory Committee. In addition, the Mayor shall appoint at least one (l)
aliernate to the Advisory Committee who shall be an elected official, appointed offtcial or

employee of that party. The Advisory Committee shall be responsible to the Board and the

Board shall be empowered to delegate to the Advisory Committee certain functions for purposes

of program development, policy formulation and program implementation;provided, howevet,

thit any portion of th" b.rdg"t to be expended by the Advisory Committee shall be approved by

the Boa¡d.

Except as specifically provided above for a party with a Mayor-Council form of
Government, Advisory Committee representatives and altemates need not be elected officials or

employees of their respective membei agencies. Advisory Committee representatives may also

serve as Directors or alternates to the Board of Directors of the Authority' The Advisory

Committee shall meet from time to time as required by the Board or as the Advisory Committee

establishes,

Section 3.03 - Participatins Percentages.

(a) The participatin g percerrt.ages of the O&M Proj ect Members shall be as set forth

in Exhibit "A" attached háreto and made a part hereof. The fonnula for determining the

participating percentages of the O&M Project Members provides that the participating

p"t".ntug..=ùthe O&lø Project Members are proportional to the average annual quantities of

water availabte to the t"rp.rii.r" members under their long-term contracts with thc United States

Bureau of Reclamation (ihe "USBR") under the following formula: Allocation Factor :2'33 x

Class I Contract Total + 1.00 x Class Ii Contract Total. The participating percentage of each

O&M Project Member shall be the percentage derived by dividing that member's Allocation

Factor by the total of the Allocation Factors of all such members.
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The above O&M Project Member participating percentages formula may be changed

only upon a vote of at least 75Yo of the then O&M Project Members. However, the participating
percentages set forth in Exhibit "A" hereto shall be automatically amended from time to time
without fuither action by the Authority or its members in the event of any change in the
respective Contract Totals of water available to the O&M Project Members under their long-term
contracts with the USBR. Such changes of the respective quantities of such water may result
from changes in the long-term water supply contracts of the respective members with the USBR
or from the addition or withdrawal from the Authority of O&M Project Members in accordance

with this Agreement, in which event there shall be a reallocation of the participating percentages

among the then remaining O&M Project Members after such change according to the above

formula for O&M Project Members,

(b) The participating percentages of the General Members shall be as set forth in
Exhibit o'4" attached hereto and made a part hereof.

The formula for determining the participating percentages of the General Members is
based on the following: Fifty percent {5A%) prorated equally to each member and frfty percent
(50%) prorated in proportion to the quantities of water under long-term contracts with the United
States Bureau of Reclamation fo¡ Friant Division water supplies under the formula: 2 x Class I
Conlract Total + I x Class iI Contract Total.

The above General Member participating percentages formula may be changed only
upon a vote of at leaslT1%o of the then General Members. However, the participating
percentages set forth in Exhibit "4" hereto shall be automatically amended from time to time
without fi.rther action by the Authority or its members in the event of any change in the
respective Contract Totals of water available to the General Members under their long-term
contracts with the USBR for Friant Division water supplies. Such changes in the respective
quantities of such water may result from changes in the long-term water supply contracts of the
respective members with the USBR or from the addition or withdrawal from the Authority of
General Members in accordance with this Agreement, in which event there shali be a

reallocation of the parlicipating percentages among the then remaining General Members after
such change according to the above formula for General Members.

Section 3.04; Seal: Bvlaws.

The Board may adopt an offrcial seal for the Authority and adopt such bylaws as it may

deem necessary to regulate the affairs of the Authority in accordance with this Agreement. The

bylaws may be amended from time to time by the Board as it may deem necessary.

Section 3.05 -Votins: Ouorum.

(a) Each rnember of the Authority shall be entitled to one (1) representative on the

Board of Directors of the Authority. A majority in number of the O&M Project Members'
representatives on the Board of Directors shall constitute a quorum for the transaction of O&M
Project Members' business of the Authority. A majority in number of the representatives on the

Board of Directors of the General Members shall constitute a quorum for the transaction of
General Members' business.
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(b) Each Member representative on the Board of Directors shall be entitled to one

(l) vote.

(c) All questions and matters of any nature whatsoever coming before the Board

below shall be determined, provided a quorum is present, by the concurrence of 75o/o of the

representatives of the *.-b.r, of the Authority present and voting on such matter,-except to the

extent otherwise provided by this agreement or by law. Any representative abstaining from a

vote shall be counted for purposes õf determining the existence of a quorum, but shall not be

deemed to be voting. If tire question or matter coming before the Board of Directors is

determined by the Chuir** or, in his absence, the Vice-Chairman to be an O&M Project

Members' matter, the concurrence of 7So/oof the O&M Project Members present and voting

shall be required. If the question or matter coming before the Board of Directors under this

matter *-itrg before the Board of Directors is determined to be a General Member matter, the

concurence of 7SYoof the General Mernbers of the Authority present and voting shallbe

required. Amendment of this Agreement shall be governed by Section 7.01.

Section 3.06 - Special.AcJivi.ties.

With the prior approval of the Board of Directors, members of the Authority may

undertake Special Activiiies in the name of the Authority. Prior to undertaking a Special

Activity, thË members electing to participate in the Special Activity shall enter into an activity

agreement. Such activity agreemerrt shall provide that (i) the Authority is a signatory to the

uõtiuity agreement, (iÐ the Authority retains the right to terminate the activity agreement if the

Board detirmines thalparticipation in such activity agreement is no longer in the best inte¡ests of
the Authority, provideå, prioi to any vote to terminate an activity agreement, written notice of
the proposeá termination and the reason(s) for such termination shall be presented at ategular

Board of Directors meeting with opportunity for discussion. At the next regular Board of
Directors meeting and príoi to a votã regarding termination, the Members participating in the

activity ugre.¡¡rnt subþct to possible termination shall have the opportunity to resp_ond to any

,.uron, thut ¡¡uy be ciied as ábasis for termination (iii) no Special Activity undertaken pursuant

to such agreemðnt shall conflict with the terms of this Agreement and (iv) the members signatory

to the activity agreement shall indemniSr, defend and hold the other parties to this Agreement

and the Authoriiy hannless from and against any liabitities, costs or expenses of any kind arising

as a result of the Special Activity described in the activity agreement. All rights, benefits, debts,

liabilities and obligations attributable to a Special Activity shall be righls, benefits debts,

liabilities and ob[lations solely of the members that irave entered into the activity agreement for

that Special Activi*ty, in accordance with the terms of the activity agreement, and shall not be the

rights, benefits, debis, liabilities and obligations of those members that have not executed the

activity agreement.

Article lV: Financial Provisjons'

Section 4.01 - Fiscal Year.

The Fiscal Year of the Authority shall be from October 1 through September 30 of the

next calendar year.
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Section 4.02 - Funds: Accounts.

The Secretary-Treasurer shall be responsible for all money of the Authority from

whatever source. All funds of the Authority shall be strictly and separately accounted for and

regular reports shall be rendered of all receipts and disbursements at least quarterly druing the

Fiscai Year. The books and records of the Authority shall be open to inspection by the member

entities and by bondholders as and to the extent provided by resolution or indenture. The

Secretary-Tr.urutrr shall contract with a certified public accountant to make an annual audit of
the accounts and records of the Authority which shall be conducted in compliance with
Section 6505 of the Califomia Govemment Code.

Section 4.03 - Propertvl Bonds.

The Board of Directors shall from time to time designate the officers and persons, in
addition to those specified in Section 4.02 above, who shall have charge of, handle, or have

access to any property of the authority. Each such officer and person shall file a bond in an

amount designatád by the Board of Directors, Such designation shall be subject to ratification by
the parties in compliance with Califomia Government Code Section 6505.1.

W
By a date set by the Board of Directors each Fiscal Year, the O&M Project Member

representatives of tåe Board of Directors shall adopt an O&M budget for the Authority, and the

General Member representatives of the Board of Directors shall adopt a General Member budget

for the Authority.

Section 4.05 - Contributions: Pavments To The Aqthoritv

(a) In accordance with the Contract, all fees, costs, and expenses incurred by the

Authority in connection with the operation and maintenance of the Friant-Kern Canal system as

defined herein shall be reimb¡rsed to the Authority by the United States or directly from water

service contractors.

Any expenses incurred by the Authority in connection with the Contract but finally
determined to be nonreimbursable to the Authority by the United States of America under the

terms and conditions of the Agreement with the United States of America, shall be allocated to

and paid by the O&M Project Members based upon their participation percentage as more

particularly set forth in Section 3.03 hereof.

(b) All fees, costs and expenses incurred by the Authority for General Member

actions and activities not involving the Contract shall be allocated to and paid by the General

Members in accordance with the participation percentage of the General Members as set forth in

Sectíon 3.03 hereof.

(c) The Authority may, in lieu, in whole or in part of levying assessments, fix and

collect charges for any service fumished by thg Authority to both members and nonmembers of
the Authority.
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Article V: Friant Watef Authorifv Proiect.

Section 5.01 - Descripfion Of Proiect.

The Authority may seek assignment of the Contract or snter into a new conhact with the

United States of America, Bureau of Reclamation, to operate and maintain the Friant'Kern Canal

in-line control facilities, turnouts, measuring devices, associated water level control devices,

water level recording instruments and other appurtenant structureso and may enter into conttacts,

obligations and commitments with the United States of America, State of California, and other

persons and enlities in cormection with the development, design, financing, acquisition,
construction, operation and maintenance of dams, reservoils, tunnels, conduits, canals and

hydroelectric facilities at such time as the power to do so is common to all members as specified

in this Agreement, and ali rclatcd facilities necessary and incidental thereto to acquire, divert,
store and distribute water for beneficial use, provide information on water supply, water
distribution and operation and management problems affecting the parties and preserve and

protect the rights and benefits of the parties in the Central Valley Project, and such other
activities as are incidental, necessary and convenient to the mutual benefit and interest of such

purposes and of the members, including, but not limited to, acceptance of assignmenl of the

Contract and specified Project works as set forth herein.

Article VI: Relationship of Friant \ilater Authoritv And
Its Member Entities

Section 6.01 - Separate Entifv: Propertv.

ln accordance with California Government Code Sections 6506 and 6507,the Authority
shall be a public entity separate from the parties to this Agreement. Unless and to the extent

otherwise agreed herein, the debts, liabilities and obligations of the Authority shall not be debts,

liabilities or obligations of the member entities. The Authority shatl own and hold title to all
funds, property and works acquired by it during the term of this Agreement, including without
liability a.ll assets acquired in connection with a Special Activity.

Section 6.02 - Admission. Withdrawal and Termilration of.Members.

Adrnission, withdrawal or termination of a Member shall be documented on a revised

Exhibit A that reflects such admission, withdrawal or termination.

Additional qualified parties may join in this Agreement and become Members upon the

approval of directors representingT5% of the Board of Directors. As provided in Article I (c),

Associate Members may be admitted on terms and conditions set by the Board of Directors.

Prior to becoming a new member, a party shall execute an agreemcnt to be bound by the terms of
this Agreement as if such party had been an original signatory hereto.

Notwithstanding anything herein to the confrary, any member entity may withdraw from

this Agreement by giving wlitten notice of its election to do so, which notice shall be given to

the Board of Directors and to each of the other parties; provided, that such withdrawal does not

in any way impair any contracts, resolutions, indentures or other obligations of the Authority
then in effect. In the event of a disagreement between the Authority and the withdrawìng party

as to whether such withdrawal shall cause the impairment of any contracts, resolutions,
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indentures or other obligations of the Authority, such determination shall be made by the vote of
7 SYa of the directors representing the non-withdrawing members present and voting.

Membership of a Member may be terminated by a vote of directors representing 75% of
the General Members, and upon terrnination the affected Member shall no longer be a member of
the Authority. Prior to any vote to terminate a Member, witten notice of the proposed
termination and the reason(s) for such termination shall be presented at a regular Board of
Directors meeting with opporlunity for discussion. At the next regular Board of Directors
meeting and prior to a vote regarding termination, the Member subject to possible termination
shall have the opportunity to respond to any reasons and allegations that may be cited as a basis
for termination.

A withdrawing member shall in all events remain liable for its proportionate share of (i)
any call for funds or assessment levied by the Authority prior to the date of withdrawal and (ii)
the amount of any annual budget approved prior to the date of withdrawal; provided, that a
member not concurring in an amendment of this Agreement that withdraws within the thirty (30)
day period described in Section 7.01 shall not be liable for any such amounts except to the extent
provided below.

Any withdrawing or terminated member, including a member not concurring in an
amendment of the Agreement that withdraws within the thirty (30) day period described in
Section 7.01, shall remain liable for any liability of the Authority to the extent such liability
alises from any action or inaction of that member occurring during the period in which the
withdrawing or terrninated member was a member of the Authority.

A member not concurring in an amendment of the Agreement that withdraws within the
thirty (30) day period described in Section 7.01 or a member whose membership has been
terminated by the Board of Directors shali be liabte for their share of the approved budget as of
the date of their withdrawal or termination, provided, that such share shali be further reduced by
a percentage as determined by multiplying the number of months within the fiscal year for which
such withdrawing or termfulated members was not a member during any part of such month,
divided by twelve, Any amounts advanced to the Authority by such member prior to withdrawal
shall be appiied to reduce the amount owed. Any advance to the Authority by such members
which are in excess of amounts owed by such member shall be refi¡nded to the member.

In the event a General Member withdraws from the Authority in accordance with the
temrs and conditions hereof, other than a membor not concuring in an amendment of the
Agreement that withdraws within the thirty (30) day period described in Section 7.01, such
General Member shall not receive a refund of any amounts advanced to the Authority by such
member prior to the date of its withdrawal.

In the event an O&M Project Member withdraws from the Authority or is terminated in
accordance with the terms and conditions hereof, such O&M Project Member may be entitled to

a repaymenl of such sums as may be due it in proportion to its participation percentage set forth
herein, and subject to the terms, conditions and reimbursement provisions of any agreement then
existing between the Unitecl States of America and the Authority for the operation and
maintenance of the Friant-Kern Canal system.

10



Sqcfton ti.!L- DÍsnogition Of Propsrty Unsn Tsr¡üination Or Deterr{inafiod Bv
Board Of Surplqs.

(a) Upon termination of this Agreement or upon determination by the Board thât any

surplus money is on hand, such surplus money shall be returned to the then member entities of
the Authority which contributed such monies in proportion to their participation percentages.

The Board of Directors shall first offer any properties, works, rights and interests of the

Authorþ for sale to the membe¡ entities. If no such sale is eonsummated, then the Board of
Directors shall offer the properties, works, rights and interests of the Authority for sale to any
governmental agency, private entity or persons for good and adequate consideration. The net
proceeds frorn any sale shall be distributed among the member entities in proportion to their
participation percentages; provided, however, that all of the properties, works, rights and
interests constituting a part of the operation and maintenance Project shall be sold, subject to the

terms, conditions and restrictions on disposition, if any, as provided for in the Contact.

(b) If no such sale is consummated, then all of the properties, works, rights and
interests of the Authority shall be allocated to the members in the same manner as the allocation
of the net proceeds from the sale; provided, however, that all of the properties, works, rights and

interests constituting apart of the operation and maintenance of the Friant-Kern Canal system
shall be allocated to the O&M Project Members in accordance with their participation
percentages and, in any event, any allocation ofthe properties, works, rights and interests or net
proceeds therefrom shall be subject to the terms and conditions and restrictions on disposition, if
any, as provided for in the Contract. The above allocation may be modified by the agreement of
all the member entities.

Section.6.04 - Asreed Unon Sh,a¡:e Of Liabilifv Or Judsment For Dâmages,

The parties to this Agreement do not intend hereby to be obligated either jointly or
severally for the debts, liabilities or obligations of the Authority, except as may be specifìcally
provided for in California Governmenf Code Section 895.2 as amended or supplemented.
Provided, however, if the members of the Authority are, under such applicable law, held liable
for the acts or omissions of the Authority caused in the performance of this Agreement, caused

by negligent or wrongful act or omission occuring in the performance of this Agreement, such

parties shalt be entitled to contribution from each of the other parties to the Agreement so that
after said contribution each party shall bear a share equal to its participation percentage in
existence at the time the subject act or omission occurred.

Provided, however, that if such negligent act or wrongful act or omission occurs in the

performance of the Contracto the share of each O&M Project Member in the liability or judgment

for damages shall be determined by the participation percentages for O&M Project Members set

forth in Section 3.03(a) in existence as of the date of the subject act or omission. The O&M
Project Members shall indemnify, defend and hold harmless the General Members in their
capacity as General Members from any liability, cause of action or damage in connection with
the Contract. The right of contríbtrtion is limited to the amowrt paid in satisfaction of the
judgment in excess of the participation percentage of the parties so paying, No party may be

compelled to make contribution beyond its share based upon its participation percentage of the

entire judgment in existence as of the date of the subject act or omission.
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Article VII: Miscellaneous Provisions.

Çection 7.01 - Amendment.

This Agreement may be amended from time to time by the concunence of 75% of all of
the General Members for General Member matters and75% of all the O&M Project Mernbers

for O&M Project matters. To provide non-concurring pafies an opportunity to withdraw from
the Authority as provided herein, an amendment shall be binding on all parties hereto thirty (30)

days after the required concurrenÇe has been obtained. The Chairman of the Board or, in his
absence, the Vice Chairman shall determine whether an amendment relates to General Member
matters or O&M Project matters.

Section 7.02 - Severabilitv And Validitv Of Aereement

Should the parlicipation of any party to this Agreement, or my pd, term or provision of
this Agreement be decided by the courts or the legislature to be illegal, in excess of that party's
authority, in conflict with any law of the State of California, or otherwise rendered unenforceable
or ineffectual, the validity of the remaining portions, terms or provisions of this Agreement shall
not be affected thereby and each party hereby agrees it would have entered into this Agreement
upon the same terms as provided herein if that party had not been a participant in this
Agreement.

Section 7.03 - Assisnmenl

Except as otherwise provided in this Agreement, the rights and duties of the parties to this
Agreement may not be assigned or delegated without the advance approval by the Board of
Directors,

Section 7.04 - Execution In Parts Or Counte&?¡'ts.

This Agreement may be executed in parts or counterparts, each part or counterpart being
an exact duplicate of all other parts or counterparts, and all parts or counterparts shall be

considered as constituting one (l) complete original and may be attached together when executed

by the parties hereto.

S.ectio.n 7.05 : Notices.

Notices authorized or required to be given pursuant to this Agreement shall be in witing
and shall be deemed to have been given when mailed, postage prepaid, or delivered during
working hours to the addresses set forth for each of the parties hereto on Exhibit "4" of this

Agreement, or to such other changed addresses communicated to the Authority and the member

entities in writing.

IN WITNESS V/HEREOF, the parties hereto, pursuant to resolutions duly and regularly

adopted by their respective Board of Directors or goveming board, have caused their names to be

afüxed by their proper and respective officers as of the day and year first above-written.

DISTzuCT
Febrv¿--Y b 2"Þ"f

Dated: @9;*OOa"
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By:

Its:

By:

Its:

TO FOftM
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øL/ggl2ø16 12:49 918322122ø CA STATE CONTROLLER

B¿rrV T. YEE

California State Controller

DECLÄRATION oF "cusr opIAN oF RB co&Ds

I, Dang Nguyeno declare and state as follows:

t. I am a resident of the Cowrty of Sacramento' CalifornjA' I am over the age of 18 and

nôt a party to any litigation involving the tecords referenccd in this declaration' I have personal

knorr,ledge of the faots set forth below. and if called as a witness' I could and would competently

testify to the following facts:

Z. I am emplçyed as an Accountirrg Administtator I (SrrpervisoÐ with the Califomia

State Controllcr,$ Office, Division of Accounting and Reportìng. My business addtess is located

at 3301 C Street, Sasramento, Califomia 95816'

3. As part of rrry regular duties, I supervise a group of professional accounting stafl'

perfr:rming a variety of duties necessary to review and analyze local government ânflufll financial

reports. In that capacity, I roccive Ìeports from. local govç,:nments within Califomia including

copics of Joi¡rt Power Authoritics Agreements and amendments thereto'

4. I am the duly authorizæd Custodian of Records of the California State Controller's

Of.fìce, Division of Accourting ancl Reporting, for the business records identified herein.

5. I am familiar with the method of receipt and handling of the encloscd recotds.
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6. Tt¡c documenls attached hereto rçflects all of the docurtents in our file t-ith respect to

the Friant Joint powers Authority, This offiçe has not received any other reports except as

provided.

T. I hereby certiff the authenticity of the records produced herewith and that they were:

(¿\) Rcceived in the regular çoursð of thc California State Controller's Office's business'

a,s part of the ofÏice's regularly conducted business açtivities.

(B) Made at or nem the time of thc occunence, condìtion or events rcoordecl in thc

records by, or from iniormation transmitted by, a person with knowledge of the mätters reflected

in these records, and

(C) Kept in the course of regulatly conduoted business activities'

g. The records provided are true and correct copies of the documents maintained by the

Califomia State Controller's Office's.

I cleclare under penalty of perìury under the laws of the State of California the

foregoing is true and correct. Exeçuted this 8th day of January, 2016, at Sacramcnto, Califomis'

DANG NGUYEN
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