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C<II'rRACT BE'l'WEEN THE UNITED STATES OF AMERICA
ARD~Y. TRUSTEE, PROVIDING POR WATER SERVICE

AIm J'()k Db SE'lTLBKENT C1P CEIlTAIlf CLAIMED WATER RIGHTS
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UNITED STATES
DEPARTHENT OF THE INTERIOR

BUREAU OF RECLAMATION
Central Valley Project, California

CONTRACT NO.
l4-06-200-7859A
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THIS CIlIITRACT. IUd. this ~day of tZ,rU ;/; • 19.zi-.
in pursuance generally of the Act of June 17, 1902 (32 Stat. 388),

and acts amendatory or supplementary thereto, all collectively herein-

after referred to as the Federal reclamation laws, between THE UNITED

STATES OF AMERICA, hereinafter referred to as the United States. acting

through the Secretary of the Interior, and MASON A.LOUNDY, Trustee.

hereinafter referred to as the Contractor, acting pursuant to the laws

of the State of California,

WITNESSETH, That:
I

EXPLANATORY RECITALS

WHEREAS. the United States is constructing and operating the

central Valley Project. California, for the purpose, among others, of

furnishing water for irrigation, and municipal, industrial, and domestic.

and other beneficial uses; and

WHEREAS. the United States has constructed the Delta~Mertdota

Canal which will be operated and used. in part, for the furnishing of

water to the Contractor from Mendota Pool pursuant to the terms of

of this contract; and

Preamble
Explanatory Recitals • • •
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1 WHEllEAS. on M8rch 15. 1967. a trust agreeaent va. entered

2 into between Walter Goodllan and Mason A. toundy under which

3 Walter ~n. trustee. for the purposes described in said agreement

4 conveyed. assigned. and transferred to Mason A. toundy. 8S trustee.

5 or his succeBsor in office. all of the right. title. and interest to

6 a certain ~rcel of real property described in Exhibit A attached to

7 the trust agree-ent and ..de a part thereof; and

8 WHEREAS. said agreement was recorded in the official records

9 of Fresno County on June 30. 1969. in Book 5699. beginning on page 763.

10 and the parcel of land concerned 1s shown on Map Mo. 214-228..3602.

~_ identified as Exhibit A. attached hereto; and

, WHEREAS. under said agreement. 1.920 acres of land of the

~3 total acreage are eligible to receive a suppl_ental water supply and

L4 the Contractor desire8 to contract pursuant to the Federal recla.ation

15 laws and the laws of the State of CBlifornia for the furnishing by the

16 United States of 8 supplf!lllefttal water supply frOll the central Valley

17- Project for the eligible area as described in Exhibit A; and

18 WHEREAS. investigations of the Contractor's lands indicate

19 that these landa are in need of additional water for irrigation and an

20 additional water aupply to llIeet the needs of a portion of said lands

21 can be made avaUable by and through the works constructed by the

22 United States; and

-2

Explanatory Recitals . • .
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WHEREAS. the Contractor desires to contract. pursuant to

the Federal reclamation laws and the laws of the State of caUfornia,

for the furnishing by the United States of a supplemental water supply

from the Central Valley Project for which the Contractor will make

payment to the United States upon the basis, at the rate, and pursuant

to the conditions hereinafter set forth; and

WHEREAS, pursuant to Judgment and Stipulation therefor in

Case No. 2338-ID Civil, dated September 11, 1967, the riparian entitle-

meat for the lands descrbied therein is 2,653 acre-feet per year in

specified monthly diversions; and

WBEBEiS, said Judgment and Stipulation specifies that it

shall be binding on the heirs. devisees, grantees, agents, assigns,

13 and succeS80rs in interest of the parties thereto; aDd

14 WHEREAS, investigations of the streamflow in the Sacramento,

15 the Trinity, the American, and the San Joaquin Rivers and their tribu· 1

16 taries indicate that there will be available for furnishing to the

17 Contractor froa Mendota Pool an additional supply of water for surface

18 diversion and direct application for irrigation; and

19 WHEREAS, the United States is willing to furni.h water

20 service to the Contractor from Mendota Pool;

21 11(11, THEREFORE, in consideration. of the covenants herein

22 contained, it is agreed 8S follows:

3

.~. • • • Explanatory Recitals
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DEFINITIONS

1. When U8~d hereiD, unless otherwise distinctly expressed or

manifestly incompatible with the intent hereof, the term:

Ca> "secretary" or lIContracting Officer" shall mean the

secretary of the Interior or his duly authorized representative;

(b) "Project" shall "'0 the Central Valley Projec~,

California, of the Bureau of Reclamatin.

Cc) "Schedule 2 water" shall ..an allwster delivered

without Charge uDder section 14 of the Reclamation Project Act

of 1939 (53 Stat. 1187, 1197) as a settlement of the Contractor's

claiu of rights to water in Fresno Slough. tributary to the

58n JoaqUiD River;

. Cd) "suppl_ea.tal water" shall mean all Project water in

addition to Schedule 2 water delivered or reqUired to be delivered

under the terms and conditions of this contract;

<e) "eligible lands" shall 1Ilean the lands designated on

Exhibit A .s being eligible to receive Schedule 2 and supple

mental water.

Cf) ffyear" shall mean the calendar year; and

(g) "agricultural use" shall m88n water used primarily

in the co-mercial production of agricultural crops or livestock.

includius domestic use incidental thereto, on tracts of land

oper.~ed ia aaits of .ore than 2 acres.

4 Article 1
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1

2 2.

TBRM OF COIIDACT--B,1GBT TO USE or WATII.

(a) 'Ibis contract shall be effecti"e on the date first berein-

3 above written and insofar as it pertains to the furnishiag of supplemental

4 water shan r..in in effect through December 31. 2003: Provided. That

5 uilder tems and conditio... agreeable to the parties hereto. renewals of

6 this contract for fUrBishing of suppI_ental water lIUIy be made for

7 succe.sive periods DOt to exceed 40 years each. The tenas aad conditions

8 of each renewal shall be agreed upon not later than I year prior to the

9 expiration of the then existing contract: Provided further. 'l'hat upon

10 writt.. request by the Contractor of the Secretary not later thaa I year

13 the real8ining amount of construction costs of agricultural water supply

14 works which is properly assignable for ultimate returD by the Contractor

15 as esta~li.hed by the secretary of the IDtertor pursuant to (3) of Section 1

16 of Public Law 643 (70 Stat. 483) probably caD be repaid to the United States

17 within the te~ of a contract under subaection (d). section 9 of thet939

18 Reclamation Project Act (53 Stat. li87). the portions of this contract

19 pertaining to the furnishing of suppl_ental vater for agricultural use

20 ..y be CODYerted to a contract under .aid subsection (d) upon teJiU and

21 conditions 8sreeeble to the Contracting Officer and the Contractor.

22 (b) The right to the beneficial use of suppl...ntal water

23 furnished to the Contractor parsuant to the terms of this contract and

~ any renewal hereof shall not be disturbed 80 Ions as the Contractor fu1£il1s

L~ all of his obligations under this contract and any such renewal.

s Article 2
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2

WATIR TO BE FURNISHED TO THE COHTBACTOR

3. <a) Each year, cODllleDcing with the year following that in

3 which this contract is executed, the UDited States shall furnish to

4 the Contractor for use only on the eligible lands shown on &xhibit A,

5 attached hereto and made a part hereof, 2,653 acre-feet of Schedule 2

6 water at times and in quantities called for as provided in sub-

7 division <a) of Article 4 under the following basic table:

9

10

13

14

15

16

17

18

January

February

March

April

May

June

July

August

September - December

Total

Quantities (acre-feet)

o

59

291

447

604

717

464

71

o

2,653

19 (b) In any year when (1) the forecasted full natural inflow

20 to Shasta Lake for the current water year (October I of the preceding

21 year through September 30 of the current year)," as such forecast is

22 made by the Contracting Officer on or before February IS and reviewed

6

Article 3(a)-(b) •••
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1 as frequently thereafter as conditions and information warrant. is

2 equal to or less than 3,200,000 acre-feet; or (2) the total accumula-

3 ted actual deficiencies below 4,000.000 acre-feet in the immediately

4 prior water year or series of successive prior water years, each of

5 which had inflows of less than 4,000,000 acre-feet, together with the

6 forecasted deficiency for the current water year, exceed 800.000 acre-

7 feet, the United States shall furnish to the Contractor 2.062 acre~feet

8 of Schedule 2 water at times and in quantities called for as provided

9 in subdivision <a> of Article 4 under the following basic table:

10

~l

.2

13

14

15

16

17

18

19

20

21

22

MOnth Quantities (acre-feet)

January 0

February 46

March 226

April 347

May 470

June 557

July 361

August 55

september - December ---.Q

Total 2,062

7

Article 3 ••• (b)
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(c) For the purpose of making determinations under sub-

2 sections (1) and (2) of subdivision (b). the computed inflow to

3 Shasta Lake based on upstream development above Shasta Lake as of

4 September I, 1963, shall be used as the full natural inflow to said

5 Lake. In the event that major construction occurs above Shasta Lake

6 Which materially alters the regimen of the stream systems contribu-

7 tiag to said Lake, the computed inflow as of that date will be

8 adjusted to include the effect of such material alterations. The United

9 States will select the forecast to be used and will submit the details

10 of the forecast to the Contractor. The same forecasts used by the

11
r---.

United States for the operation of the Project shall be used to make

the forecasts hereunder. Schedule 2 water made available by the

13 United States for furnishing to the Contractor in accordance with the

14 aforesaid schedule and not accepted by the Contractor shall be deemed

15 to have been accepted by the Contractor at the time and in the quanti-'

16 ties specified in said schedule.

17 (d) Coamencing with the year following that in which this

18 contract is executed and each year thereafter during the remainder of

19 the term of this contract, the United States shall furnish to the

20 Contractor and the Contractor shall accept and pay for 5,200 acre-feet

21 of supplemental water from Mendota Pool at the times and in the quanti-

22 ties specified in the schedule submitted by the Contractor in accordance

8

Article 3(c}- (d). • •
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1 with subdivision (a) of Article 4: Provided, That the parties hereto

2 may at any time or times by agreement decrease the quantity of supple-

3 mental water required thereafter to be furnished each year to the

4 Contractor by the United States during the remainder of the term of

5 this contract.

6 (e) TO the extent that additional Project water is available,

1 as determined by the Contracting Officer and, in the event the Contractor

8 in any year requires a quantity of supplemental water iri addition to

9 that he is obligated to accept and pay for, such additional water

10 shall be furnished by the United States in accordance with a schedule

.~.. revision submitted pursuant to Article 4. The furnishing by the United

States and acceptance by the Contractor of such additional water shall .

13 neither entitle nor obligate the Contractor to receive such quantities

14 in subsequent years.

15 (f) If in any year after the Contracting Officer has approved

16 a schedule or any revision thereof submitted by the Contractor pursuant

17 to Article 4 the United States is unable to furnish ariy portion of

18 supplemental water in the quantities and at the times requested in the

19 schedule and the Contractor does not elect to receive and does not

20 receive such water at other times during such year, the Contractor

21 shall be entitled to an adjustment as provided in Article 6.

22

9

Article 3 ••• Cd)-(f)
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1 SCHEDULE FOR DELIVERY OF WATER~~RESALE

2 4. <a> Before January 1 of each year the Contractor shall

3 submit a schedule in writing to the Contracting Officer. subject to

4 the provisions of Article 3 and satisfactory to the Contracting

5 Officer, indicating the desired times and quantities for the delivery

6 of all water pursuant to this contract during such year. In such

7 schedule or revision thereof the Contractor may reallocate the quantities

8 of Schedule 2 water for the months of February through June appearing in

9 the applicable table of Article 3 so long 8S the total for such months

10 does not exceed the sum of the quantities for such months established

,~ pursuant to said article. Within the provisions hereof the United

States shall attempt to deliver such water in accordance with said

13 schedule. or any revision thereof satisfactory to the Contracting

14 Officer submitted by the Contractor within 8 reasonable time before the

15 desired change of times or quantities. or both: Provided. That the

16 United States shall not be obligated to deliver water to the Contractor

17 during'the months of December and January.

18

19

20

21

22

10

.~..

Article 4(8)
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i (b) With the written consent of the COntracting Officer the

2 Contractor ..y exchange supplementa I water in any year with any other

J contractor contracting with the United States for Project water for

4 irrigation frtD Delta-Mendota Canal or Mendota Pool, or both. No 8upple-

5 aental water shall be sold or otherwise disposed of for use outside the

6 lands sbowa on Exhibit A without written consent of the Oontractias Officer.

7 RATE AHD ME'l'HOD OF PAYMBIIT FOR. WATEI.

8 s. Ca) The rate to be paid by the Contractor for supplemental water

9 ..de available by the United States pursuant to this coatract shall be as

10 follaws:

(1) For the period commencing with the effective

date of this contract and continuing through December 31, 1995,

13

14

15

16

11

18

19

20

21

22

23

the rate shall be the greater of either $3.50 per acre-foot or

a larger 8IDOnt sufficient to produce revenue to recOl1er tbe
I::

Oontractor's proportionate share of the cost of operating and

..intaining the Project facilities, consisting of tbe intake

channel to the Tracy ~ping Plant, the Tracy Puapiag Plaut,

the Delta-Mendota Canal, Mendota Pool, and related facUities,

8S deter-ioed by tbe Contracting Officer to be necessary to

-ake water available from the sacramento-san Joaquin Delta to

the Contractor, regarding which the Contractor will be notified

by Roye.ber 1 prior to the year for which the increased rate

wi 11 apply.

~..

11 Article 4(b)
Article 5(8)(1)
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1 <2> ee-enc1111 with tbe year 1996, the rate shall be

'2' - '-co Cleteraiud by the Contracting Officer in accordance with the then

3 applicable agrlcultura~water rate policy for the- Delta-Mendota

4 caul.

S <b) The Contractor Ihall 1B8k~ ,..yaent to the United States

6 each year at the rate fixed, 88 provided in <a> of this article. for the

l' quantity of suppI_ental water which the Contractor 18 required to accept

8 and pay for duriug such year pursuant to the provisions of Article 3.

9 Prior to tbe delivery of 8upplelM!ntai vater but not later than February 15

10 the Contractor ahall pay 1/2 of the amount payable fot said water scheduled

A for the yur aad shall pay the balance d.,e at the time the quantity of

supple.ental water furnished to the contractor equals the quantity for

13 which pa~t bas been ..de. but in no event later than J'uly 1. Supple-

14 ..tal vater requested by the Contractor and available for furnishing by

15 the ODited States in excess of the quantity to be furnish*d pursuant to

16 this contract ahan be paid for in full by the Contraetorilt the tt.. or

11 times such requesta are _de.

18 (c) In the went the Contractor is unable, fa11s, or refuses

19 to accept delivery of the quantities of water available for delivery

20 pursuant to this contract or in the event the Contract,lr in any year faUa

21 to subMit a achedule for delivery 8a prcwided in subdivision <a> of

22 Article 4, laid iaability, failure, or refusal shall uot relieve the Con

23 tractor of hiB obligation to pay for the 8upplemental water CODDltted In

12 Article S(a){2) .. (c) •••
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1 accordance with subdivision (d> of Article 3 and the COntractor agrees

2 to ..ke paJl'81lt therefor in the same ...uer as if said water has been

3 delivered aucl accepted in accordance with this contract.

4 . ADJUSTMENTS

5 6. The amount of aay cwerpayaent by the Contractor by reason of

6 the quantity of supplemental water actually a.ailablefor the Con-

7 tractor dUring any year, as conclusively det.nained by the Contncting

8 Officer. haVing been 1e88 than the quantity which the COntractor other-

9 wise under the pr09'isioDB of this contract would have been required to

10 receive and pay for shall be applied first to any accrued indebtedness

~ arising CNlt of this cont.ract then due and awing to the United States by

the Contractor and any aaount of such overpayment th~reD8ining at the

13 option of the Contractor shall be refunded or credited upon amounts to

14 become due to the United States from the ODntractor under the provisions

15 hereof in the ensuing year.

16 . POIHTS OF DELIVERY. MEASUREMENT.
AND RESPONSIBILITY

11 FOR DISTRIBUTION OF WATER.....RETURN FL<I1

18

21

7. <s> The water to be furnished to the Contractor pursuant to

(b) All water furnished pursuant to this· contract shall be

22 measured by the United States at the points of delivery established

23 pursuant to subdivision <a> of this article with equipment installed,

~.

13 • •• Article S(c)
Article 6
Article 7(8)-(b) •
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1 operated, and 1I8intained by the United Stat.s. Upon request of the

2 Contractor the accuracy of sueb measurem8llts shall be investigated by

3 the CODtracting Officer and aay errors appearing therein adjusted.

4

S

6

7

8

9

10

13

14

15

16

17

18

(c) '1.'he United States shall not be responsible for the

control, carriage, handling, use, disposal, or distribution of water

beyond the· delivery points established pursuant to subdivision <a> of

this article, nor for claim of damage of any nature whatso.ver, including

but not li.ited to property damage, persone! injury or death, arising out

of or cqanecte4 with the control, carriage, handling, use, disposal, or

distribution of such water beyond such delivery points.

(d> The United States may t_porarUy discontinue or reduce

the quantity of vater to be furnished to the Contractor as herein pro~

vided for the purpose of BUch iI.estigation, inspection, maintenance,

repair, or replac_ent as may be reasonably necessary of any of the
,. I

Project'facilities used for ~he furnishing of water to the Contractor or

any pert thereof, but so far as feasible the United States shall give the

Contractor due notice in advance of such temporary discontinuance or

reduction, except" in case of emergency, in which case no notice need be

19 given. In the event of any such discontilUlance or reduction, upon the

20 resumption of service to the extent it may be possible to do so and

21 within the ability of the Contractor to accept the saae, the United States

22 shall deliver the quantity of water which would have been furnished to the

Z3 Contractor 1n the abaence of auch contingeu(:y_

14 • • • Article 7(b)-(d)
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1 (e> 'l'be hUed Statea reaerves the right to the use of aU

2 waste, seepage, and retun flow water derived frOUl aupple-ental water

3 furnished to the Contractor hereunder which escapes or is discharged

4 beyond the Contractor' a property and nothing herein shall be construed

S as an abaadonBeat or a rel1nqaiahuaent by the United States of any such

6 water. but this shall not be construed 8S claUDing for the United States

7 any right, a8 waste, aeepage, or return flow, to supplemental water being

8 used pursuant to this contract for Burfaceirrigation or underground

9 storage within the lands shown on Exhibit A by the ODDtractor.

10 UNItED STATES ROT LIABLE FOR SUPPLEMBlftAL WATER SRORTAGE--AlPORTIONMIHr

8. (a) There may occur at tiaes a shortage in t.he quantity of

supp1.-eutal vater avaUable for furnishing ~o the COntractor through

13 and by means of the Project, but in no eYent shall any liability accrue

14 against the United States or any of its officers, agents, or employees

15 for any' damage, direct or indirect, arising from. a shortage on account

16 of errors in operation, drought, or any other causes.

17 (b) Suppl_ental water delivered hereunder and deteJ:llliaatioDS

18 made by the Contracting Officer of the Project supply available to meet

19 delivery cOBBibaents are subject to c~itaent. mede by the United States

20 under water riBhts aettl_eat contracts.

21 (c) In any year in which a shortage ..y occur the United

22 States reserves_the right to apportion the available water supply saong

15 Article 7(e)
Article 8(a)-(c>
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1 the Contractor and others entitled under the then existing long~

2 term contracts to receive water from the Delta~MeDdota Canal in the

3 following manner:

4

5

6

7

8

9

10

~1

1-

13

14

15

16

17

18

19

20

21

22

(1) A determination shall be made of the total

quantity of water scheduled to be delivered during the

respective year under all contracts then in force for the

delivery of water from the Delta-Mendota Canal, the quantity

so determined being herein referred to as the contractual

commitments from the Delta~Mendota Canal.

(2) A determination shall be made of the total quan

tity of water from the Delta-Mendota Canal which is in excess

of the quantity necesaary to meet the requirements of water

rights settlement contracts and which is available for meeting

the contractual cOtllllitments, the quantity so detemined being

herein referred to as ,the available supply fro. the Delta-Mendota

. Canal.

(3) The total quantity of supplemental water to be

delivered to the Contractor from the Delta~Mendota Canal during

the respective year under Article 3 shall be divided by the

contractual commitments, the quotient thus obtained beiogherein

referred to as the Contractor's contractual entitlement from the

Delta-Mendota CanaL

16

Article 8 ••• (c)(I)~(3)
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1 (4) The available supply sball be multiplied by the

2 Contractor's cODtractual entltleaent and the result shall be the

3 quantity of suppleD8fttal water required to be delivered by the

4 United States to the Contractor for the respective year fro. the

5 Delta-Mendota canal.

6 Insofar as detemined by tbe Contracting Officer to be practicable, if

7 a shortage appears probable the ContractingOffieer shall notify the

8 COntractor of such detera1natlon in advance of the irrigation season.

9 USE OF WATER. FURNISHED TO COM'l'RAC'lOR

10

11
~

9. Except upon the written consent of the Contraeting Officer,

&upplaental water furaiahedpursuant to this contraet shall be used

by the Contractor for agricultural purposes only.

13 DRAINAGE FACILITIES

14 10. The contractoragre•• to construet drainage facilities if and

15 when such facilities are required to protect the irril8bility of the

16 lands receiviug water pursU8ut to this contract.

17 WATBll RIGHTS SETTLEMENT

18 11. The Contractor, the beneficiaries of the trust agreeaent of

19 March 15, 1967, and the heirs, or assigns of each of thea shall not

20 diyert. dispose of, or otherwise use water from Mendota Pool under any

21 claim of right to San Joaquin !liver water so long a8 the United States

22 deliyers or is ready. able, and willing to deliver Schedule 2 water

17 Article B(c) (4)
Articles 9.. 11
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1 to the Contractor in accordance with the terms of this contract.

2 Perfox.ance by the United States of its ObligatioDshereunder with

3 respect to tbe delivery of Schedule 2 water shall release the United

4 States from liability with respect to such claims. this obligation

5 shall continue regardless of the term of contract specified in

6 Article 2 hereof.

7 ACCESS TO FUSRO SLOUGH

8

9

10

13

12. To the extent the Contractor bas the power to grant sucb

use_ the United States_ its employees. and its agents may use the

roads within the Contractorts lands as such roads may exist from

ti.e to tt.e for ingress and egress to and fra- FresOD Slough.

,!ATER TO BE FlJBBISBED TO DESIGNATED LANDS

13. Schedule 2 water and supplemental water to be furnished

14 hereunder shall be used by the Contractor only on the eligible lands
., :

IS designated OIl Exhibit A. WhUe this contract is in effect any

16 redesignation of said lands shall be subject to reyiew and written

17 prior consent by the Cofttracting Officer. In event of a redesigna-

18 tion. as prOVided in this article. a revised Exhibit A shall be

19 furnished to the Contracting Officer containing the approved change

20 in designated laDds.

21 WATER ACQUIRED BY CONTRACTOR OTHER THAN FRC»l THE UNITED STATES

22

23

14. <a> 'lbe provisions of this contract shall DOt apply to

water now owned or hereafter acquired other than from. the

18

Article 11 - 14(a) • • •
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1 United States and Schedule 1 and supplemental water furnished pursuant

2 to tbb contract _y be transported through distribution facUities

3 of the Contractor othe~ than those constructed by the United States

4 if the CoDtracUDg Officer determines that such .iagUng is necessary

5 to avoid a duplication of facUities. RotwithstaDding such lIiugUag,

6

7

8

10

13

14

15

16

17

18

19

20

21

22

23

the provl8ions of this contract shall apply only to the quantity of

water furnbhed to the Contractor pursuaot to the terias hereof and

the quantity of water acquired by or available to the Contractor

other than frOll the United States shall' not in any manner be subject

to the provisions of this contract.

(b) With respect to the distribution works or portions

thereof In ..ieb mllllilll is ,emitted as provided in subdivi8ion <a)

hereof~ theCOIltractor:

(1) Will be responsible for the op~rationand _inte-

nance of aeparate outlets froll the distributionsylte-for
!. ' .

eligible .... ineliBible landa. At the request of the CantracUDS

Officer. the Contractor wUI be respoDsible for the instal1.tion~

operatioD. and _lllteDa11ce of water .asur1ns equipment at

delivery points for the furniah11l8 of water to inelig~ble lands

.nd. further~ will be responsible for the illstallation. opera-

tion. and ..intenance of slanaI' equi,.nt for .asuri... the water

available to the Contractor other than pursuant to tbis contract,

and the Cofttrac~iD8 Officer may check and inspect .aid equipment

at aD,. time; aad

19

Article 14 ••• (a)-(b)(l)
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(2) Agrees that the quantity of all wateJ: funaished to

the COntractor pursuant to this contract durlag each 24-bour

period wUl be delivered only to eligible lands througb the

afoJ:esaid outlets. The ContractoJ: sball be deemed to be in

bJ:eacb of this contract if at any time there is funaiabed to

aoy ineligible lands served by the distribution works or portions

thereof io which -DlUng is pemitteda quantity of water which

is greater than that which tbeContractor haa introduced into

said system frOD tbe supply available other than pursuant to

this contract.

aVLES t IEGULATI9I!S t AIm DETEBHINATIOfIlS

15. <a) 'l'he Contracting Officer sball have the ript to make.

13 after an opportunity has been offered to tbe Contraetor for consulta-

14 tiOD. rules aDd relUlations consistent with the provisions of this
I-

15 coDtract. the laws of the United Statea and the State of California.

16 to add to or to modify th.. as may be dee.ed proper and necessary to

17 carry out this contract. and to supply necessary details of its
I

18 administration which are not covered by express provision8 of this

19 contract. the Contractor sball observe such rules and regulations.

20 (b) Where the tenas of this contract pJ:ovide for action to

21 be based upon the opinion or determination of eitheJ: paJ:ty to this

22 contract, vbetheJ: or not stated to be concluaive. said teru shall

20

AJ:ticle 14(b)(2)
AJ:ticle lS(a)-(b)
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1 not be construed as permitting such action to be predicated upon

2 arbitrary, capricious, or unreasonable opinions or determinations.

3 In the event that the Contractor questions any factual dete~ination

4 made by the Contracting Officer, the findings as to the facts shall be

5 made by the Secretary only after consultation with the Contractor and

6 shall be conclusive upon the parties.

7 BENEFITS CONDITIONED UPON PAYMENT-

8 16. The payment of charges becoming due hereunder is a condi-

9 tion precedent to receiving benefits under this contract. No water

10 will be made available to the Contractor through ProjectfaciUties

~. during any period in which the Contractor may be in arrears in the

advance payment of any water rate charges due the United States.

13

14

PENALTY FOR DELINQUENT CHARGES

17. The Contractor shall pay a penalty on installments or charges

15 which become delinquent computed at the rate of 1% per month of the

16 amount of such delinquent installments or charges for each day from

17 such delinquency until paid: Provided, That no penalty shall be

18 charged to the Contractor unless such delinquency continues for more

19 than 30 days in which event the penalty shall accrue from the initial

20 date of delinquency.

21

22

21

Article 15••• (b)
Articles 16 & 17
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22

/"" ...•

, .

QUALITY OF WATER

18. <a> The water to be furnished under this contract shall be

of the best quality that the United States. following its established

operating procedures. can deliver by means of either the Delta-Mendota

Canal or the San Joaquin River or both and at all times shall be

suitable irrigation water for uSe upon the lands shown on Exhibit A.

The fact that the requirements of such water quality are herein stated

only in te~s of parts per million of total dissolved solids should

not be construed as meaning that this particular measurement of water

quality is the sole indication of requisite water quality. The best

data presently available on the character of the possible sources of

water supplying Delta-Mendota Canal indicate that as concentration

changes there will be no signific~nt change in the character of the

water with respect to the proportions of the various constituents.

However, if such water meets' the following specific requirements it

shall be deemed conclusively to be suitable irrigation water here

under:

(I) Daily: The quality of water shali not exceed a

mean daily value of 800 parts per million of total dissolved

solids. The mean daily values are to be computed by weighting

the instantaneous values on the basis of time of occurrence

during each day.

22

Article 18(8)(1)
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13

14

15

16

17

(2) Monthly: The quality of water shall not exceed a

mean monthly value of 600 parts per million of total dissolved

solids. The mean monthly value is to be computed by weighting

each mean daily value of total dissolved solids on the basis of

the quantity of water delivered each day of the month.

(3) Annual: The quality of water shall not exceed a

mean annual value during the year of 450 parts per million of

total dissolved solids. The mean annual value is to be computed

by weighting each mean daily value of total dissolved solids on

the basis of quantity of water delivered each day of the year.

(4) 5-Year: The average quality of water for any 5

consecutive years shall not exceed a mean value of 400 parts per

million of total dissolved solids. The 5-year average shall be

computed by weighting each mean daily value of total dissolved

solids on the basis of quantity of water delivered each day of

the 5 consecutive years ending with the last year of the period.

(b) The quality of water from the San Joaquin River shall be

18 determined at the present location of the Whitehouse gaging station

19 and from Delta-Mendota Canal shall be measured by a salinity recorder

20 as presently installed in said Canal. The quality determination made

21 at said gaging station and the rating of said recorder shall be from

22 bottle samples taken twice each month from which total dissolved solids

23
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1 will be determined by chealeal analysts. When water is being delivered

2 from Delta-Mendota Canal and from the San Joaquin River simultaneously~

3 the quality of all water so delivered shall be determined by computing

4 the weighted average quality of all water so delivered~ All quality

5 determinations shall be made by the Contracting Officer.

6 WATER AND AIR POLLUTION CONTROL

7 19. '!'he Contractor shall, within its legal authority, comply

8 fully with all applicable Federal laws t orders, and regulations, and

9 the laws of th~ State of California, all as administered by appropriate

io authorities, concerning the pollution of streams t reservoirs, ground-

!~ water, or water courses with respect to thermal pollution or the

discharge of refuse, garbage, sewage effluent, industrial waste, oil,

13 mine tailings, mineral salts or other pollutants, and concerning the

14 pollution of the air with respect to radioactive materials or other

15 pollutants.

16 EQUAL OPPORTUNITY

17 20. During the performance of this contract, the Contractor agrees

18 as follows:

19

20

21

22

(a) The Contractor will not discriminate against any

employee or applicant for employment because of race, color,

religion, sex, or national origin. The Contractor will take

affirmative action to ensure that applicants are employed, and

24

Article 18 •.. (b)
Articles 19 - 20(8)
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22

23

that employees are treated during employment, without regard

to their race, color, religion, sex, or national origin. Such

action shall include. but not be limited to. the following:

Employment, upgrading, de~otion, or transfer; recruitment or

recruitment advertising; layoff or termination; rates of payor

other forms of compensation; and selection for training, includ-

ing apprenticeship. The Contractor agrees to post in conspicuous

places, available to employees and applicants for employment,

notices to be prOVided by the Contracting Officer setting forth

the provisions of this Equal Opportunity.clause.

(b) The Contractor will. in all solicitations or advertise-

ments for employees placed by or on behalf of the Contractor,

state that all qualified applicants will receive consideration

for employment without regard to race, color, religion, sex, or

national origin.

(c) The Contractor will send to each labor union or repre-

sentative of workers with which it has a collective bargaining

agreement or other contract or understanding, a notice. to be

provided by the Contracting Officer, advising the labor union or

workers' representative of the Contractor's commitments under.

this Equal Opportunity clause. and shall post copies of the notice

in conspicuous places available to employees and applicants for

employment.

2S
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(d) The Contractor will comply with all provisions of

Executive Order No. 11246 of,September 24, 1965. as amended.

and of the rules. regulations. and relevant orders of the

Secretary of Labor.

(e) The Contractor will furnish all information and reports

required by said amended Executive Order and by the rules.

regulations. and orders of the Secretary of Labor. or pursuant

thereto. and will permit access to its books. records. and

accounts by the Contracting Officer and the Secretary of Labor

for purposes of investigation to ascertain compliance with. such

rules. regulations. Bnd orders.

(l) In the event of the Contractor's noncompliance with

the Equal Opportunity clause of this contract or with any of

the said rules. regulations, or orders, this contract may be

canceled, terminated" or suspended, in whole or in part, and

the Contractor may be declared ineligible for further Government

contracts in accordance with procedures authorized in said

amended Executive Order. and such other ssnctions may be imposed

and remedies invoked as provided in said Executive Order. or by

rule, regulation. or order of the Secretary of Labor. or as

otherwise provided by law.

26
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(g) The Contractor will include the provisions of para-

graph (a) through (g) in every subcontract or purchase order

unless exempted by rules, regulations, or orders of the Secretary

of Labor issued pursuant to Section 204 of said amended EKecutive

Order, so that such provisions will be binding upon each sub-

contractor or vendor. The Contractor will take such action

with respect to any subcontract or purchase order as the

Contracting Officer may direct as a means of enforcing such

provisions, including sanctions for noncompliance: Provided,

however, That in the event the Contractor becomes involved in,

or is threatened with, litigation with a subcontractor or vendor

as a result of such direction by the Contracting Officer. the

Contractor may request the United States to enter into such

litigation to protect the interests of the United States.

TITLE VI, ,CIVIL RIGHTS ACT OF 1964

21. (a) The Contractor agrees that it will comply with Title VI

17 of the Civil Rights Act of July 2, 1964 (78 Stat. 241) and all require-

18 ments imposed by or pursuant to the Department of the Interior Regula-

19 tion (43 eFR 17) issued pursuant to that title, to the end that. in

20 accordance with Title VI of that Act and the Regulation, no person in

21 the United States shall, on the ground of race, color, or national

22 origin be excluded from participation in, be denied the benefits of,

27

Article 20(g)
Article 21{a)
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i"..

or be otherwise subjected to discrimination under any program or

activity for which the Contractor receives financial assistance from

the United States and hereby gives assurance that it will immediately

take any measures to effectuate this agreement.

(b) If any real property or structure thereon is provided

or improved with the aid of Federal financial assistance extended to

the Contractor by the United States. this assurance obligates the

Contractor or, in the case of any transfer of such property, any

transferee for the period during which the real property or structure

is used for a purpose involving the provision of similar services or

benefits. If any personal property is so provided, this assurance

obligates the Contractor for the period during which it retains owner

ship or possession of the property. In all other cases. this assurance

obligates the Contractor for the p~riod during which the Federal

financial assistance is extended to it by the United States.

(c) This assurance is given in consideration of and for the

purpose of obtaining any and all Federal grants, loans, contracts.

property, discounts. or other Federal financial assistance extended

after the date hereof to the Contractor by the United States. includ

ing installment payments after such date on account of arrangements

for Federal financial assistance which were approved before such date.

The Contractor recognizes and agrees that such Federal financial

28
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1 assistance will be extended in reliance on the representations and

2 agreements made in this assurance, and ,that the United States shall

3 reserve the right to seek judicial enforcement of this assurance.

4 This aSsurance is binding on the Contractor, its successors, trans-

5 ferees, and assignees.

6 BOOKS. RECORDS. AND REPORTS

7 22. The Contractor shall establish and maintain accounts and

8 other books and records pertaining to its financial transactions, land

9 use and crop census, water supply, water use, and to other matters as

10 the Contracting Officer may require. Reports thereon shall be furnished

11

/"'.
. )

13

15

16

17

to the Contracting Officer in such form and on such date or dates as

he may require. Subject to applicable Federal laws and regulations,

each party shall have the right during office hours to examine and

make copies of each other's bookS and records relating to matters

covered by this contract.

NOTICES

23. Any notice, demand, or request authorized or required by

18 this contract shall be deemed to have been given when mailed. postage

19 prepaid, or delivered to the Regional Director, Mid-Pacific Region,

20 Bureau of Reclamet1on, 2800 Cottage Way, Sacramento, California 95825, on

21 behalf of the United States and to Mason A. Loundy, Trustee, Goodman

22 Trust t 6445 North Western, Chicago, Illinois 60645, on behalf of the

23 Contractor. The designation of the addressee or the address may be

., I.
,,-- changed by notice given in the same manner as provided in this

article for other notices.

29
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ASSIGNMENT LIHITED·-8UCCESSORS AND ASSIGNS OBLIGATED

24. The provisions of this contract shall apply to and bind

the successors and assigns of the parties hereto. bu~ no assignment

or transfer of this contract or any part or interest therein shall be

valid until approved by the Contracting Officer.

OFFICIALS NOT TO BENEFIT,

25. No Member of or Delegate to Congress or Resident Commissioner

shall be admitted to any share or part of this contract or to any

benefit that may arise here from, but this restriction shall not be

construed to extend to this contract if made with a corporation or

company for its general benefit.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

26. The expenditure or advance of any money or the performance

of any work by the United States hereunder which may require appropria

ti~n of money by the Congress or the allotment of funds shall be

contingent upon such appropriation or allobment being made. The

failure of the Congress to appropriate funds or the absence of any

allotment of funds shall not relieve the Contractor from any obliga-

tions under this contract. No liability shall accrue to the United

States in case such funds are not appropriated or allotted.

30

Articles 24 - 26

000675



1 IN WITNESS WHEREOF, the parties hereto have executed this

2 contract the day and year first above written.

BY:....A;m~~UJZl!~~~~~~..,.
Acrt.inS ional Director ,Mid-Pael ie Region

Bureau of Reclamation

3 THE UNITED STATES OF AMERICA
APPRoVED AS TO LECAL

~S;};; ,CU:NcY

ASSISTANT R~:-' ... " ~

D£PAR TMfNT C'F i." ,

4

s

6

7

8 ACKNOWLEDGMENT

On

9

10

LI~STATE OF >
) 5S.

COUNTY OF_'=~.;;,..;;,.;; >

y/ly73, 19__, before me,~ (/. <{~

(Notary Public), personally appeared

13

" ,.. and acknowledged that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

.' my official seal the day and year in this acknowledgment first

above written.

My commission expires:

31
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