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UNITED STATES CBUIET el ppg
DEPARTMENT OF THE INTERIOR : é-200 " 700 4
BUREAU OF RECLAMATION
Central Valley Project, California

CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE
JAMES J hG, 2o o QVLID F W SERVIC
. 7 TN OF CERTA] A IME R R

THIS CONTRACT, made this 222 day of M onecrdon”

19 _ﬁ, in pursuance generally of the Act of June 17, 1902 (32 Stat.
388), and acts amendatory thereof or supplementary thereto, all
ccllectively hereinafter referred to as the Federal reclamation laws,
between THE UNITSD STATES OF AMERICA, hereinafter referred to as the
United States, and the JAMES IRRIGATION DISTRICT, hereinafter referred
to as the Distriet, a political subdivision of the State of California,
duly organlzed, existing, qnd acting pursuant to the laws thereof,
with its principal place of business in San Joaquln, Califeornia,

WITNESSETH, Thay:

EXPLANATORY RECITALS

WHEREAS, the United States is constructing and operating the
Central Valley ProjJect, California, for the purpose, among others, of
furnishing water for irrigation, municipal, domestic, and other

" beneficlal uses; and




~

WO N oy Fow e

10

R0

e3

Pl

Y

WHBREAS, the United Etates has constructed the DeltasMendgta
Canal which will be cperated and used, in part, for the furnishing of
water to the matriﬁt pursuant to the terms of this gontract; and

WHEREAS, inveatigations of the Diastriet lands and present
water supply indicate that irrigated and irrigable lande within the |
boundaries of the District are at present in need of additional water
for irrigation, and that an anditiéml wvater supply to meet these
present and potential ﬁeeda can be made available by and through the
vorks conatructed a.nd. t0 be constructed by the United Btates; and

WHEREAS, the Disirict desires to contrect, pursuant to the
Fodaral reclomation laws and the lawe of the State of Califernia, for
the furnishing by the United States of a supplemental water supply from
the céﬁtral Valley Project for which the District will make payment to
the United States upon the basis, at the rates, snd pursuent to the
conditions hereinafter set forth; and

WHEREAS, the Pietrict on bebalf of individuals owning lands
lying within the District adjacent to Fresno Slough has asserted olsims
that the construction and operation of the Central Valley Froject has
interfered with claimed rights in and to the use of the waters of the
gan Joaquin River by impairing the quantity thereof, and the District
is authorired and willing to sccept an annual deiivery of nins thousand
geven hunired (9,700) acre-feet of water from Mendota Pool as an adjust=

. ment apd gettlement of thess esserted claims; and

2




o

WHERBAS, in the interest of couservation of water by avoide
ing high conveyance losses incurred ia ueing its Kings River water the
District has entered into an agreement entitled "James-Kings River
Water and Storage Agresment", whereby certain other Kings River water | .,
users vill be entitled to utilize the yield of the Distriectis right
to Kings River water concwrrently with the term of this gontra.ctj and

_ WHEREAS, the District desires, in these circumstances, to
purchase a firm supply of Central Valley Project water; and

WHEREAS, lnvestigations of the streamflow in the Secremento
River, the Trimity River, the American River, and the San Joaquin
River and their tributarlies ilundicate that there will be avallable for
furnishing to the District from the Delta~Mendota Canal, & feature of
the Central Velley Project, an additlonal water supply for surface
diversion and direct application for irrigation; and

WHEREAS, the Unlted States is willing to furnish water service
to the District from Mendota Pool, subject to the terms and conditions
following;

NOW, THEREFORE, in consideration of the mutual and dependent
covenants herein contained, it is wutually agreed as follows:

| DEFINITIONS
1» VWhen used herein, unless otherwise distinctly expressed or

manifestly incompatible with the intent hereof, the term;
3
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~ (a) "8ecretary" or "Contracting Officer" ahall mean the
Secretary of the United States Department of the Interior or
his duly authorized represént-o.tive;

(o) "Project" shall mean the Central Valley Project,
California, of the Bureau of Reclamation; | ,
() "schedule 2 water" shall mean all Project water

delivered without charge under the authority of Section 14 of
the Reclamation Project Act of 1939 (53 Stat. L187, 1197) es a
permanent u.dJuaWt and settlement of the Dlstrict's userf-od
claims of ‘rights to water in Frasno Slough tributery to the Gean
Joaguin BRiver; -

() Ysupplemental water" shall mean )l Project water in
ad.cﬁtion to SBchedules 2 water delivered ar required to be
delivered under the terms and conditions of this comtraat)

{e) "year" shall mean the calendar year; '

(£) “agricultural use” shall mean use of vater primily
in the commercial production of agricultural crops or livestock
including domestic use Incldental thereto on tracte of land
operated in unite of more than two (2) acres; and

(g) '"wunicipal, industrial, and domestic use” shall mean

-use of water other than for agricultural use.

i
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7 IERM OF CONTRACT

2, This contract shall be affeetive on the dete first hereine
above written and insofar as it pertains to the furnishing of supplee
mental water shall remain in effect for a periocd of -:L'ocrty (k0) years) '
Provided, That under terms and conditions mutually ag:moa-bla. to the
parties hereto, renewals of this contract for furnishing of supple-
mental water may be made for successive periods not to exceed forty
(40) years eache The terms and conditions of each renewal shall be
agreed upon not la.tér than one (1) year prior to tha expiration of
the then existing contract: Provided further, That upon written

request by the District of the Secretary not later than one (1) year
prior to expiration of this contract, whenever, account being taken

of the amount then credited to the cpsta of conatruction of water

'&lel vorks allocated to irrigation, the remaining amount of qocets so

allocated which is properly assignable for ultimate retura by the

~ District as established by the Secretary of the Imnterior pursuant 0

{3) of Bection 1 of Public law 643 (70 Stat. 483) probably can be
repald to the United States within the term of a contract undeyx

“gubsection (d), Section 9 of the 1939 Reclamation Project Act
- (53 stat. 1187), this contract insofar as it pertains to the furnishing

of supplemental water for agricultural uge may be converted to a gonw

" tract under said subsectlion (d) upon terma and conditions nutunll,y
- agreeable to the United States and the mstﬂ.ct.

3




1 WATER TO BE FURNISEED T0 THE DISTRICT
2 3» (a) BEach year, commencing with the year following that in
3 which this contract is executed, the United Btates shall furnish to
h the Mistrict nine thousand seven hundred (9,700) acre~feet of 3cheduls 2
5 water at times and in quantities called for as provided in subdivision {(a)
’-: of Article 4 hereof undey the following basic table:
N Month Quantities in Acre-feet
- 8 January 0
9 February } 600
10 March 800
1 April 1,300
12 May 1,900
2 June _ 2,200
1k | Coaay 2,000
15 : August, 400
16 September 200
17 October ' 0
18 Novenber 0
19 Dacember 01

M
a1 to Shasta Lake for the current water year (October 1 of the preceding

20 . Provided, That in sny year when (1) the forecasied full natural inflow

22 year through September 30 of the cwrrent year), as such forecast is
6
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made by the Unlted Btates, on or before February 15, and revieved
as frequently thereafter as conditions end informatlion warrant, ie
equal to or lees then three million two hundyed thousand (3,200,000)
acre-feet, or (2) 1:.he total accumulated actual deficlencies below
four million (4,000,000) acre-feet in the ilmmediately p;rior vater
year or series of successive prior water years, each of which had
inflows of less than four million (k,000,000) acre-feet, together
with the forecasted deficiency for the current water yeaxr, exceed
eight hundred thousénd (800,000) acre-feet, the Unlted States shall
furnish to the District seven thousand six bhundred (7,600) acre-feet
of Schedule R water at times and in quantities called for as provided

in subdivieion (a) of Article 4 hereof under the following basic tablet

Month Quantities (Acre-feet)
January o
February 600
_Ma.rch ' 800
April . 1,000
May : 1,500
June 1,900

- July 1,400
August 300'
September 100
QOctober | 0
November | 0
December | o

7
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BREB8E&EBBRESLE FEKES

~ For the purpose of determining (1) and (2) set out sbove, the camputed

inflow to Bhasta Lake under present upstresm developmsnt above Shaate
Lake shall be used as tha full natural inflov to Shasts lake, In the
event that major constructlon ocours sbove Shaste Lake after the date
of this contract which materially alters the present regimen of the
etrean systems contriduting to Shasta Lake, the computed inflow to
Bhasta Lake will be adJusted to eliminate the effect of such material
alterations, The Unitad States wlll seleot the forecast to De used
and will evbmit the details of the forecast to the Districte. The

-same forecasts used by the United Siates for the operation of the

Project shall be used to make the forecasts hereunder, GSchedule 2
vater made available by the United States for furnishing to the District
in accordance with the aforesald schedule and not agcepted by the

District shall be deemed to have been accepted by the District at the

time and in the quantities specified in sald schedule.

(b) Commencing with the year following that in vhich thias
contract is executed and each year thereafter during the remainder
of the term of this contract, the United States shall furnish to the
Pistrict snd the DMatrict shall accept and pay for thirty-five thousand
three hundred (35,300) acre~feet of supplemental water from Mendota

. Pool at, the times and in the quantities specified in the schedule

submitted by the District in accordance with subdivision (a) of
8
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Artiole 4 hereot) M ’ Mt the perties harato may at sy tine
or timas. b;r nutuad. agreement incresss oy decraase the q,mts.ty o:‘
smlmntql vator roquired thereafter to bo furnished each y«r t.n
tho ma'br:l.ct by the United States d\n'ing the remaining n&n o! ﬂn
tern of this contrects _

(¢) To the extent that additional Project water is available, |
as determined by the Contracting Officer, and in the event the Distriot
in sny year roquirog a quant:f.t;f of supplemental water in addition to
the guantity it is obligated to accept and pay for, sueh additicnal
water shall be furnisbed by the United States in accordange with e
achedule revision submitted pursusnt to Avticle b, The furnishing
by the United Btates and acceptance by the Disiriet of such additiopal
quantities of water shall neither emtitle nor obligate the Dletrict teo
receive such quantities in subsequent years. |

l(d) I in any year, after the Contracting Officer has
approved a schedule or any revision thereof submiited by tha Diatrict
pursuant to Article 4 hereof, the United States is unsble to furnish
any portion of supplemental water in the quantities and st the times .
requested in the achedule and the District does not elect to recelva
m does mt roceive such watar at chcr ti.mos dur:.ng such year, the
m;str:l.nt shall be entitled to an edduntmnt a9 provided :I.n Article 6-

9
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TIMB FOR DELIVERY OF WATER

he (a) Before January 1 of each ysar the District shall submit a
schedule in writing to the Contracting Officer subject to the provisions
of Article 3 hereof avd satisfactory to the Contracting Officer,
indicating the desired times and quantities for the delivery of all
water pursuant to this contrect during such year. In such schedule
or revislon thereof, the Dlstrict may reallocate the quantities of
Schedule 2 water for the months of February through June appearing
in the applicable tahie in subdivision (a) of Article 3 hereof so long
as the total for such months does not thereby exceed the total for
such months in that table. Within the provisions hereof the United
gteates shall sttempt to deliver such water in accordance with sald
schedule or any revision thereof satisfactory to the Contracting
Officer submitted by the Dletrict within a reascusble time befors the
desired change of times or quantities, or both, for delivery, subject
to the provisions of subdivision (b) of Article 8 hereof: Provided,
That thé United States shall not be ubligated to deliver water to the
Matrict during the months of December and January.

(b) wWith the written consent of the Contracting Qfficer

" the District may exchange supplemental water ln any year with any
other district vhich bas contracted with the United States for weter

for irrigation from the Delta-Mendota Canal or Mendots Focl, or beoth,
10
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of the Oantra.l Vn.l_loy Project. No supplemental water shall be sold
or oﬁhorwise disposed of foi' use outside the IMaetrict withom; the
written consent of the Contracting Officer.

RATE AND METHOD OF PAYMENT FOR WATER

5, (a) On or befors December 15 of each year the Contracting
Officer shall furnish to the mstric_t written notice of the rate of
payment to be made by the District for supplementel water to be
delivered pursuant to this contract during the ensulng year, but in
no event shall the rate so announced be in excess of Three Dollars
and Fifty Cents ($3.50) per acre-foot.

(b) The District shall make payments to the Unlted States
each year at the rate fixed as provided in subdivision (a) of this
article for the quantity of supplemental water which the Diastrict is
required to accept and pay for during such year pursuant to the
provisions of Article 3 hereof, Prior to the delivery of supplemental
water but no later than February 15 the District shall pay one-
half (1/2) of the amount paysble for sald water scheduled for the
year and shall pay the remainder of the amount payable for sald water

at the time the quantity of water furnished to the District equals the

. quantity for which payment has been made, bui in no event later than

July 1 or such other later date or dates of the respective year as
way be specified by the Ccntracting Officer in a writien notice to
11
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 the District, Supplemental water requested by the District in excess

of the quantity it hss scheduled ehall be paid for in full at the
time or times such requests are made.

(¢) In event the Distrioct is wnable, feils, or refuses to
accept delivery of the quantities of water availsble for delivery to
and required to be accepted or paid by it pursuant to this contract
or in the event the District in any year fails to subuit & schedule
for delivery as provided in subdivision (8) of Article 4 hereof,
seld insbility, failure, or refusal shall not velleve the Distriet
of its obligation to pay for sald water and the District agrees to
make payment therefor in the same manner as 1f sald waker had been
delivered to and accepted by it in accordance with this contract.

ADJUSTMENTS

6+ The amount of any overpayment by the District by resson of
the quantity of supplemental water ectually available for the MMetrict
during any yeer, as conclusively determined by the Contracting Officer,
having been less than the quantity of euch water which the Mstrict
otherwise under the provislions of this cpntract would have been
required to receive and pay for shall ‘be applied first to any acerued
:_Lnd.eb’cednees ‘arising out of this céntract then due and owing %o the
United States by the District and any amount of such Wn‘t then
remaining shall, at the option of the Distriet, be refunded to the

12
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District or credited upon eounts to become dus to the United States
Irom the District under the provisions hereof in the ensuing yeasr.
POINTS OF IIELIVEY MAIM!ENAN- OF FLOWS ANDIEVELB

Te (8) The water to be furnished to the Distriot pursusnt to
thls contract shall be dellvered from Mendota Pool at diversion
points mutuslly egreed upon by the Contracting Officer and the

‘Mstrict.

(b) AL water furnished pursuant to this comtract shall be
measwred by the United States at the points of delivery establiehed
pursuant to subdivision (a) of this article with equipment installed,
operated, and maintained by the United States. Upon the request of
the District the acaouracy of such measurements shall be ilnvestigated
by the Contracting Officer and any errors appearing ther?in adjusted.

" (c) The United States shall not be responsible for the
gcontrol, carrlage, handling, use, disposal, or distribution of water
which may be furnished at the delivexry points established pu:'sua.r-;t
to subdivieion (&) of thls article, nor for claim of damage of any
nature whatsocver, including but not limited to property damage,
personal injury or death, arising out of or connected with the contrel,

- gaxrTiage, handling, use, disposal, or dlstribution of such water heyond

~such delivery points: Provided, that the United States reserves the

right to the use of all waste, seepage, and retwrn-flow water derived
' 13
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from supplemental water furnished to the District hereunder which
eacapes or 1s discharged beyond the Diatrictfs boundariearand nothing
herein shall be construed as an abandonment or 2 relinquishment by the
United States of the right to use any such water, but this shall not
be construed as clﬁiming for the United States any right, as waste,
seepage, or return flow, to water being used pursuant to this contract
for surface irrigation or underground storage within the District's
boundaries by the District or those claiming by, through, or under
the District.

(d) The United States may temporarily discontinue or reduce
the quantity of water to be furnished to the District as herein provided
for the purpose of such investigation, inspectién, maintenance, repair,
or repl&cement as may be reasonably necessary of any of the Project
facilities used for the furnishing of water to the District or éﬁ?
part thereof, but so far as feasible the United States shall give the
Distriect due notice in advance 4f such temporary diééonti;ﬁéaé; or

reduction, except in case of emerpency, in which case no notice need

‘be given. In the event of any such discontinuance or reduction, upon

the resumption of service to the extent it may be'possible to do so

and within the abjlity of the District to accept the same, the United

-States shall deliver the quantity of water which would have been

furnished to the District in the absence of such contingency.

L,
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(e) The right to the beneficial use of supplemental water
furnished to the District pursuant to the terms of-Articlo 3 and other
applicable provisions .of this contract and any renewal therecf, ipoq_gur
as the renewnl relates to the furnishing of w&ter for agriocultural uﬁ )
shall not be disturbed so long as the Diutriﬁt shall fulfill all of
its obl#ga.tions under this contract and .any such renewal,

UNITED STATES NOT LIABLE FOR WATER SHORTAGE

8, (a)' There may occur at times during any year a shortage $n
the quantity of* water available for furnishing to the District through
and by means _of the Project, but in no event shall any liablllty accrue
against t,ho United States or any of its officers, agents, or employees
for any damage; direct or indirect, arising from a shortage on account
of errors in operation, drought, or other causes., In a.ny year in
which there may occur a shortage from any cause, the United States will
furnish Schedule 2 water in accordance with Article 3 hereof and-reaerves

the right to apportion the available supplemental water supply among the

District and others entitled under the then existing contracts to receive .

water from the Delta-Mendota Canal or Mendota Pool, or both, in

asccordance with cdnc.luéive déi';émd.nationa of the Cont,raét.‘lng' Officer,

as follows: _
(1) A determination shall be made of the total quantity
of auppleinantal water agreed to be aceepted. during the respect:l.#é

15
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- year upder all contracts then in force for the delivery of water

from the Delta-Mendota Canal or Mendota Pool, or both, the
quantity so determined beiﬁg-hereinatter reforred to as the -
contractual commitments; . .
(41) A determination shall be made of the total
quantity of water from the Delta-Mendota Canal or Mendotas
Pool, or both, which is in excess of the quantity necessary
to meet the requirsments of the Amended Contract for Exchange
of Waters, No. Ilr-1l4k, dated March 17, 1956, and which ia
available for meeting the contractual cdmmitmants. the quantity
so determined being hereinafter referred to as the available
supply;
| (111) The total quantity of supplemental water agreed
to be furnished to the District by the United States during the
respectifé jaar under Article 3 hereof shall be divided by the
contractual cénudxnnnts, the quotient thus obtained being hereinw
after referred to as the District's contractval entitlement; and
{iv) The available supply shall be multiplied by the
Dietrict's contractual entitlement and the réault ahsll be the
quantity of supplemental water required to be delivered by the

United States to the District for the respective year.
o BT
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Insqfcr as determined by the Contracting Ortiéer to be praoticable,
in the event a hhoftage appears probable ﬁhe United States shall
notify the Diatrict of such determination in advance of the 1rrigat16n
season, '

(b) In the event that in any year there is delivefad to
the District, by reason of any shortage or apportionment as provided
in subdivision (a) of this article or any discontinuance or reduction
of service as aet forth in subdivision (d) of Article 7 hereof, less
than the quantity of supplemental water which the District opheriise
would be entitled to receive, thers shall be made an adjustment on
account of the amounts paid to the United States by the District for
water for said year in & menner similar to that provided for in
Article & hereof. To the extent of such deficiency, such adjustment
shall constitute the sole remudj of the District or anyone having or
claiming to have by, through, or under the District the right té the

use of any of the water supply provided for herein,

(¢) The rights of the District to supplemental water under

thia contract are subject to the terms of the Amended Contract for

Exchange of Waters, No., Ilr-1144, dated March 17, 1956,

17
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IPAL, INDU SE OF WATE

10 DISTRI ' _ :
9. (s) Supplemental water furnished in accordance with Article 3
of this contract is for agricultural use but may be furpished by the

District for munieipsl, industrial, and domestic use subject to the

- terms and conditions hereinafter stated,

(b) Within thirty (30) days after a atatement therefor has
been furnished to the Diatrict by the United States, the District shall

pay for the quantity of supplemental water so used for municipel,

industrisl, and domestic purposes at a rate per acre-foot equal to

the difference between the rate paid for said water for egricultural
uwse and Ten Dollars ($10). _

(¢) Supplemental water furnished by the District pursuant
to this article shall be measured by the District with equipment |
installed, operated, and maintained by the District, Said equipment.
and its installation, service, and use shall be approved by the
Contracting Officer. The United 'Sta.tes shall have full and r_easonable

access &t all reasonable times to inspect said measuring equipment

" for the purpoee of determining the accuracy and condition thereof,

ard any errors in measurement disclosed by saild inspaction ghall be
adjusted, If said facilities are found to be defestive or insocurate

they .'sl'.:-#li be roadduated, repaired, or replaced by the Di‘qf.zri-ct. In

18
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the event the District neglects or'raila to make ewch rep@ira or
replacements within'a reasonables time as may be necessary to satiafy
the operating requirements of the Contracting Officer, the United
States may cauvse the repairs or replacements to be made and the costs
thereof charged to the District, which charge the District shall pay
to the United States before April 1 of the year following that in
which the cost was incurfed and o statement thereof furnished by the
United States.

(d) 'The District shall maintain, in a manner'aatisfactory

to the Contracting Officer, records of the quantity of aupplémantal

~ water furnished for use pursuant to subdivision (a) of this artiocle

and shall submit a veport to the United States before the 7th day
of each month following the month in which water is so furnished
showlng the quantities of water used.

(e) It is understood and agread that use of water pursuant
to this article ghall ﬁot be construed in hny manner as to constitute

a risht or commitment during the term of this contract or any renswal

thareof for delivary of water in addition to that provided pursuant

. to Article 3 hereof.

QUALITY OF WATER

_'10. (a) The quality of water furnished under this contract shall
be the beat that the United States. following its established operatins

19
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. procedures, can deliver by mesns of the Delta-Mendota Canal snd shall

be at all times suitable irrigation water for use upon the lends
served by the Distrioct. The fact that the requirements of such mtér.
quality &re herein stated only in terms of parts per milllion of total
diasolved solids ahou’.l.d not be const.rued s meaning that this
part.iculn.r meaauremgnt of water quality is the sole indication of
requisite water quelity. The best data presently available on the -

character of the possible sources of water supplying the Delta-Mendota

* Canal indicate that as cencentration changes there will be no signi-

ficant change in the character of the water with respect to the
proportions of the fs;iéus constituents; however, if such water meets
the !ouoﬁng specific requirements it shall be deemed conclusively
to be suitable irrigetion water hereunder: '
(1) Daily: The quality of water shall not exceed
a mean daily value of eirht hundred (800) parts per million |
of total disaalqu solids, The mean dally values are to be
computed hy weighting the instantaneous values on the basis
of time of occurrence during each days
(11) Monthly: The quality of water shall not meed
" a mean mnthly value of six hundrad (600) pa.rl;a per m:l.llion of

tot.al diasolved sol:lds. The mean mnthly value 1s to be comxted

i’.
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by welghting each mean daily value of total dissolved solids
on the baals o!“ ihe quantity of water delivered each day of
the monthj |

_ (114) Annual: The quality of water shall not exceed
a mean annual value during the year of four hundred and fifty
(450) parts per million of total dissolved solids. The mean
annual valve 4s to .be computed by weighting each mean daily
value of total ﬁiaaoived gsolids on the basis of quantity of
water delivered each day of the year; and

(iv) Five-year: The average quality of water for.

any five (5) consecutive years shall not exceed a mean value
of four hundred (40O0) parts per million of total dissolved
polids, The 5-year average shall be computed by welghting

each mean daily value of total dissolved solids on the hasis

~ of quantity of water delivered each day of the five (5)

conasecutlve years ending with the current year.

(b) The quality of water deliversd from the San Josquin

“River shall be determined at the present location of the Whitehouse
gag:ln.g station, and from the Delta-Wota. Canal shall be measured
by & saiinity racorder as presently installed in said Cenal, The
.§uauty determination made at nid gaging station and the rating of

~ said recorder shall be from bottle samples taken twice each month
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from vhiech total dissolved solids will be determined by chemical
analysis, When water is being delivered from the Delta-Mendota Canal
and from the San Joaquin River simultaneously, the quality of all
water so delivered shall be determined by computing the weighted
average quality cf all water so delivered. All quality detérminations
shall he made hy the Contracting Officer.

DRAINAGE STUDIES AND FACILITIES

11. To ald in détermining the source and solution of future
potential drainage problems the District shall, in a manner satis-
factory to the Contractigg Officer, maintain a grid of observation wells
and shall furnish aﬂnually to the.Contracting Officer during the term
of this contract apd any refiewal thereof records and analjaes of well
readings as they relate to potential drainage problems, VUhen a con-
tiruing rise in the ground water indicates the need therefor, the
District shall construct drainage works to protect the irrigability
of lands within the District.

WATER RIGHTS SETTLEMENT

12. Neither the District nor any landowner therein shall divert,

dispose of, or otherwise use San Joaquin water under any claims of

water rights so long as the United States delivers or is ready, able,

and willing to deliver to the Diatrict Schedule 2 water in accordance

with the terms of this contract. Performance by the United States

22




15
16
17
18
19
20
21
22

of its obliga.t,io.nﬁ hereunder with respsct to the delivery of Schedule 2
water shall release the United States from liability with respect.

to such claims,

- ACCESS TO FRESNO SLOUGH -

13. To the extent the District has the powsr to grant such use, the
United States may use the roads within the boundaries of the District
as the same may exist from time to time for ingress and egress to and

from Presno Slough.

CHARGES A GENERAL OBLIGATION--LEVIES THEREFOR

L. (a) The Distript as a whole is obligated to pay to the
United States the charges becoming due as provided in this contract
notwithstanding the default in the payment to the District by individual -
water users of assessments, folls, or other charges levied by_'t.he
District.

(b) The District will cause to be levied and collected all
necessary assessments, tolls, and other charges, and will use all of

the authority and resources of the District to meet its obligations

hereunder,

ALY BENEFITS CONDITIONED UPON PAYMENT

15, Should any assessmnﬁ or assessments required by the terms

- of this contract and levied by the District against any tract of land

~or water user in the District and necessary to meet the obligations
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‘of the District thersunder be judicially determined to be irregular

or void, or should the District or its officers be enjoined or
restrained from meking or collecting any assessments upon such land

or from such water user as provided for herein, then such tract shall °
have no right to any supplemental water furnished to the Disi;rict
pursuant to this contract, and no supplemental water made availabls

by the United States pursuant hereto shall be furnished for the

"benefit of any such lands or water users, except upon the payment by

the landowner of hls agssessment or s toll charge for such water,
notwithstanding the existence of any contract between the District and
the owner or owners of such tract. Contracts, if any, between the
District and the water users involving supplemental water furnished
pursuant to this contract shall provide that such use shall be subject
%o the terms of this contract, It 1s further agreed that the payment
of charges at the rate and upon the terms ‘and conditions provrlde.ad for
herein is & prerequisite to the right to the use of supplemental water
furnished to the Distriect pursuvant to this contract, and no irregularity

in levying taxea or assessments by the District nor lack of authority

in the District, whether affeéting the validity of Distriet taxes

or assessments or not, shall be held te authorize or permit any

. water user of the District to demand supplemental water made available
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pursuant to this contract, unless charpes at the rate and upon the
terms and cornditions provided therefor by the District have been
pald by such water user.

REFUSAL OF WATER IN CASE OF DEFAULT

16. No supplemental water shall be furnished to the Dist;ict or
by the Districet to or for the use of any lands or parties therein during
any period in which the Distriet may be in arrears in the advance payment
of charses accruing under this contract. No supplemental water shall be
furnished to or by the Distrlet pursuant to this contract for lands or
parties which are in arrears in the payment to the District of any
assessments, rates, tolls, or rental charrpes of the District levied or
sstablished by the District and necessary for the purpose of raising
re;enues'to meet the payment by the Distriet to the United States of
the District's obligation under this contract.

PENALTY FOR DELINQUENT PAYMENTS

17. The District shali pay a penalty on installments or charges
which become delinquent computed at the rate of one~half of one percent
per month of the amount of such delinquent installments or charges
fbr each day from the date of such delinquency until paid: Provided,
That no penalty shall be charred to the District unless such delinquency

continues for more than thirty (30) days,
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BOOK3, RECORDS, AND REPORTS -

18, The District shall establish and maintain accounts and other
books and records pertaining to its financial transactions, land use
and erop production, water use, and to such oﬁher matters as the
Contracting Officer may require. Reports thereon shall be qunished
to the United States in such form and on such date or dates as may be
required by the Contracting Officer. Each party shall have the right,
during office hours, to examine and meke copies of the other pafty's
books and officjal records relating to matters covered by thils contract.

CHANGES IN DISTRICT ORGANIZATION |

19. (a) While this éontract is in effect and excepting a total
of five hundred (500) acres of inclusions and exclusions, upon prior
notice to the Contracting Officer, no change shall be made in the District,
by inclusion or exclusion of lands, by dissolution, consolldation, or
merger or otherﬁiae, except upon the Contracting Officer’s written
consent. thereto,

(b) In the event lands are annexed to or excluded from the

District as provided herein, the parties hereto may by supplemental

srreement increase or decrease the quantity of supplemental water which
is to be furnished by the United States to the Diastrict -and which the
Distriet is required to receive and pay for pursuant to this contract.

T 26
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" LANDS NOT TO RECEIVE WATER FURNISHED T0 DISTRICT BY UNTTED STATES
“UNTIL OWNERS THEREOF EXECUTE CERTAIN CONTRACTS

20. (a) No supplemental water made available pursuant to this

contract shall be furnished to‘any excess lands as defined in Article 22
hereof unless-the owners thereof shall have executed valid recordable
contracts in form prescribed by the United States, agreeing to the
provisions of this artiqle and Articles 21 and 22 of this contract;
agreeing to the appraisal provided for in Article 21 hereof and that
such appraisal shall bte made on the basis of the actual bona fide

value of such lands st the date of the appraisal without reference

to the construction of the Project, all as hereinafter provided, and
agreeing to the sale of such excess lands under terms and conditions
satisfactory to the Secretary and at prices not to exceed fhose fixed
as hereinafter provided. No sale of any excess lands shall carry the
right to receive supplemental water made avallable pursuant to this
contract unless and until the purchase price involved in such sale 1s
approved bﬁ the Contracting Officer and upon proof of fraudulent repre-

sentation as to the true consideration involved in such sales, the

" United States may instruct the District by written notice to refuse

to furnish any supplemental water subject to this coptract to the

land involved in such fraudulent sales, and the District thereafter

shall not furnish said water to guch'lands.
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.(b) If supplemental water furnished to the District pursuant
to this contract reaches the undersround strats of excess land owned
by a large landowner, as defined in subdivision (a) of Article 22
hersof, whe has not executed a recordable contract and the large
landowner pumps such supplemental water from the underground, the
Digtrict will not be deemed to have furnished such water to said lands
within the meaning of this contract if such water reached the under~
ground strata of the aforesaid excess land as an unavoidable result
of the furnishing of supplemental water by the District to nonexcess
lands or to excess lands with respect to which a recordable contract
has heen exscuted,

VALUATION AND SALE OF EXCE3S LANDS

21.. (a) The value of the excess irripable lands within the
Distriet held in private ownership of large landowners as defined in
the next succeéding article'hereof, for the purposes of this contract,
shall be appraised in a manner to be preacribed by the Secretary, At
the option of a large landowner, however, the value of such land may
be appraised, subject to the approval thereof by the Secretary, by
three Qppraisers. OCne of said appraisers shall be designated by the

Secretary and one shall be designated by the District and the two

"appralsers so appointed shall name the third. If the appraisers

so designated by the Secretary aﬁd the District_aré unable to azree
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upon the appolntment of the third, the Presiding Justice of the
Fifth Distfict Court of Appeal of the State of Falifornia shall be
requested to designate the third apﬁraiser. |

(b} The following principles shall govern the apprgiaal:

(i) %o value shall be given such lands on account of
the exisﬁing or prospective posSibilitj of securing supplemental
water from the Projéct;

{(i1) The value of improvements on the land at the
time of said appraisal shall be included therein,.but also shall
be set forth separately in such appraisal.

(¢) The excess land of any large landowner shall be reappraised.
at the instance of the United States or at the ;eqnest of said landowner.
The cost of the first two appraisals of each tract of excess land shall
be paid by the United States. The cost of each appraisal thereafter
shall be paid by the party requesting such appraisal; |

(d) Any improvements made or placed on the aﬁpraised_land

after the appraisal hereinabove provided for prior to sale of the land

. by a large landowner shall be appraised in like manner.

(e) Excess irrigable lands sold by large landowners within

the District shall not carry the right to receive supplemental water

‘made available pursuant to this contraci for such lands and the Pistrict

agrees to refuse to furnish such water to lands so sold until, in _
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a.ddiﬁioﬁ to compliance with the other provisions hereof, a verified
statement showing the sals price upon any such sale shall have been
filed with the District and said sale price is not in excess of the
appraised value fixed as provided herein.

(f) The District agrees to take all reasonable steps requested
by the Contracting Officer to ascertain the occurrence and conditions of
all salea of irrigable land of large landowners in the Disgrict mﬁde
subsequent to the execution of this contract and to inform the United
States concerning the same,

. (g) A true copy of this contract, of each recordable contract
executed pursuant to this aﬁicle and Articles 20 and 22 hereof, and of
each appraisal made pursuant thereto shall be furnished to the District
by the ﬁnited States and shall be maintained on file in the office of
the District and like coples in such offices of the Bureau of Recﬂlamtion
as may be designated by the Contracting Officer and shall be made avail~
able for exminat.ion' during the usual office hours by all persons who
may be interested therein.
EXCESS LANDS

22. (a) As used herein the term “exceﬁs land" means tha.f. part
of the lrrigable land within the Distriet in excess of one hundred and
sixty (160) acres held in the beneficial ownership of amy asingle peréon;
or in excess of three hundred andthent.y (320) acres held in the
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beneficial ownership of husband and wife jointly, as tenants in common
or by the .entireﬁy, or as commnity property. The term "large land-
owner" means an owner of excess lands and the term "nonexcess land"
means all irrigable land within the District which is not excess land
as defined herein, o
(b) Each large landowner as a further condition. precedent
to the right to receive lsupplemental water made available pursuant to
this contract for a.ny of his excess land shall: |
(1) Before any supplemental water is furnished by the
District to his excess land, execute a valid recordable contract
in form prescribed by the United S_tates, agreeing to the provisions
contained in this article and Articles 20 and 21 hereof and agreeing
ﬁo dispose of his excess land in aéoordance therewith to persons
who can take title th&rato as nonexcess land as herein provided
and at a price not to exceed the approved, appraised value of
such excess land and within a period of ten (10) years after the
date of the execution of said recordable contract and‘ agreeing
further that if said land is not so disposed of within sald
period of ten (10) years, the Secretary shall have the power
to dispose of said land at the appraised value thereof fixed
as provided herein or such lower price as may be approved by
the owner of such land, suijct to the same conditions on behalf
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of such large landowners and the District agrees that it will
rarﬁse to furnish Qaid water to any large landowner other than
for his nonexcess land until such owner mests the conditiom-
precedent, herein stated;

(11) Within thirty (30) days after the date of notice

~ from the United States requesting such large landowner to doaignate

his irrigabls lands within the District which he desires to
designate as nonexcess lands, file in the office of the Distriet,

in duplicate, one copy thereof to be mrnished by the District

to the Buresu of Reclamation, hia written designation and deseription
of lands so selected to be nonexcess land and upon fallure to do

30 the District shall make such designation and mail a notice
thlereof to such large landowner, and in the event the District

fails to act within such period of time as the Contracting Officer

considers reasonable, such designation will be made by the COntracting.

Officer, who will mail a notice thereof to the District and the

large landowner. The large landowner shall become bound by any

such action on-the partr of the District or the Contracting Officer

and the District will furnish said water only to the land so
désignated to be nonexcess land. A large landowner may, with
the consent of the Contractihg Officer, deairnate land other
than that previously desisnated as nonexceas land: Provided,
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That an e@ual acreare of the land previoﬁsly designated as non- -
excess shall,_upon'such.new.desinnation, become excess land
thereafter subject to the pr§visiona of this article and Articles 20
and 21 of this céntract%and #hall be described in an amendment

of such recordable contract as may have been exscuted by the 1afge
landowner in the same manmer as if such land had been excess land
at the time of the original designation.

AMENDMENT OF FEDERAL RECLAMATION LAWS

23, In the eovent that the Congress of the United States repeals
the gso-called excess~land provisions of the Federal reclamation laws,
Articles 20, 21, and 22 of this contract will no lonser be of any
force or effect, and, in the event that:the Conrress amends_the axecess~
land provisions or other provisions of the Federal reclamation laws,
the United States arrees, at the option of the District, to negotiate
amendments of appropriate articles of this contract, all consistently.
with the provisions of such repeal or amendmeﬁt.

UATER ACQUIRED BY DISTRICT OTHER THAN FROM THE UNITED STATES

24. {(a) Supplemental water furnished pursuant to the terms of

this contract may be transnorted by means of the same distribution

facilities as Schedule 2 water and other water now available or which
may become available to the District or landowners within the District
other than purspant to the termﬁ of this contract for the resson that

3
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the Contracting Officer has determined that such mingling is neces-

sary to avoid & duplication of facilities; notwithatandiﬁg such mingl:lné

of water, the provisions of this contract relating to supplemental

weter shell be applicable to the quantity of supplemental water mmuh{u
to the District pursuant to the terms hereof, but such ningling of vater
shall nﬁt in any manner aubject to the prov:l.aionu of this contract
rgla.t;ing to’ aupplomonta.i water any Schedule 2 water or any other quantity
of water acquired by or availsble to the District or landowners within
the District other than from the United States,

(b) With respect to the distribution facilities or portiona
thereof in vihicﬁ mingling is permitted as provided in subdivision (a)
hereof, the District: | -

(1) Will be responsible for the operstion and maintenance
of separate outlets from the distribution system for nonexcess and
excess lands as defined in Article 22 hereof. At the request of
the Contracting Officer, the District will be responaible for
the installation, operation, and maintenance of water-measuring
equipment at delivery points to excess lands and, further, will
bé responsible for the ﬁ:atalla.tion, operation, and minﬁemnne
of similar equipment for messuring the water available to the
District or landowners within the District other than aupplemﬁtal
water and tﬁé' Contracting Officer mey check and inapect said

equipment at any hime;
3
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(44) Asrm that the quantity of supplemental water
furnished to it by the Unitod States during each 2i-hour peried
will be delivered by the District only to eligible land through
aforesald outlets to eligible lands, The District shall be deened
to be in breach of this article and Articles 20, 21, and 22 of
this contract 1f at any time there is furnished to all excess
lands not covered Ey recordable coﬁtra.ctﬂ and aevvéd by the
distribution facilities or portions thereof in which mingling
is permitted, a quantity §f water which is greater than the
Schedule 2 water and that which the District or landowners within
the District have introduced into said system from the supply
ava;iublo other than pursuant to this contract. For purposes of
this article only, the quantity of Schedule 2 water for Qach 24~hour
period in any month shell be derived by dividing the Schedule 2
water for that month by the number of dsys in that month: Provided,
That in August and September the District may scheduls releases
in specific quantities of supplemental water and Schedule 2 water

within the entitlements for each month,

CONTINGENT ON APFROPRIATION OR ALLOTMENT OF FUNDS

. 25, The expenditure of any money or the performance of any work

by the United States hereunder which may require appropriation of money

22 by the Congress or the allotment of funds shall be contingent upon such

-
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' appropriation or allotment being made. The failure of the Congress so

to appropriate funds or the absence of an allotment of funds shall not
relieve the District from any obligations.then accrued under.thisr
contract and no liability shall acerue to the United States in case
sﬁch funds are not appropristed or allotted.

OFFICTALS NOT TO BENEFIT

26. (a) No Member of or Delegate té Congress or Hesident
Cormissioner shall be admitted to any share or patt of this contract or
to any benefit that may arise herefrom, bﬁt this rgstfiction shall not
be construed to extend to this céntract if made with a corporation or
company for its general benéfit.

(p) Mo official of the Diétrict shall receive any benefit
that may arise by reason of this contract other than as.a landowner
within the District and in the séme manner as other landowners wi@hin
the District..

NOTICES

27. (a)' Any notice authoriged or required to be given to the

- United States shall be deemed to have been given when mailed, postage

prepaid, or delivered_to the Reglonal Director, Région‘2, Bureau of

Reclamation, Fost OfficerBok 2511, Sacramento, California. Any notice

" authorized or required to be given to the District shall be deemed to

have been given when mailed in a.postage-prepaid or franked envelope,
136
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- or dalivered-to the James Irripation District, Post Office Box 787,

San Joaquin, Califofnia. This article shall not precludé the effective
service of any such nﬁtice or announcement by other means.

(b) The designation of the addressee or the address given
above may be changed by notice given in the same manner as provided in

this article for other notices.

ASSIGNMENT LIMITED~-SUCCESSORS AND ASSIGNS OBLIGATED
2%. The provisions of this contract shall apply to and bind the
successors and assigns of the parties hereto, but no assignment or

transfer of this contract or any part or interest therein shall be

valid until approved by the Secretary.

. REMEDIES UNDER CONTRAGT NOT EXCLUSIVE--WATVERS

29.. Nothing contained in this contract shall be coﬁstrued as in
in any manner abridging, limiting, or depriving the United St'atag
of any means of enforeing any remedy, either at law or in equity, for
the breach of any of the provisions hereof whlch it would otherwise

have. Any walver at any time by either party to this contract of its

_rights with respect to a default, or any matter arising in connection

with this contract, shall not be deemed to be a waiver with respect

‘to any subsequent default or ratter.
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 DETERMINATIONS
30, (a) 1In the event the District questions any factual

determination made by any representative of the Secretary as requiréd
in the administration of this contract, any findings as to the facts
1h dispute thereafter made by tﬁe Secretary ehall be made onlj after
consultation with the District's Board of ﬁiroctora.

(b) Where the lterm of. this contract provide for action
to be based upon the 'opinion or determination of either party to
this contract, whether or not stated to be conclus:lve,r sald terms
shall not be construed as peruﬁtting such aoﬁion to be predicated
wpen arbitrary, ca.pribious, or unreasonable opinions or determinations. -

RULES AND REGULATIONS

31. The United States may preseribe and from tims to time
may modify rules and repulations not inconsistent with terms of

this contract to carry out its purposes.

ASSURANCE RELATING TO VALIDITY OF CONTRACT

32. FPromptly after the execution and delivery of this contract

. the Distrlct shall file and prosecute to a final decree, including any

appeal therefrom to the highest court of the State of California, in .

& court of competent jurisdiction a special procseding for the judicial

"examination, approval, and confirmation of the proceedings had for the

organization of the District and the proceedings of the District Board
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APPROVED AS T0 LEGAL
RM ANR SUFFICIEN
A.a'-'*""“‘- ! By

of Directors nnd of thn mlt.rtct laadim wp to md mmmg the
making of this oont-net Ancl the nuﬁuy of the ps-ovtq:lom t.hormﬂ
and this contract shall not be binding on the United ﬂt.atfna untild
said Dlatrict orsanisation, .prognm.nm_. and contract mn hmn been
80 sonfirmed by a court of competontrjuriadiction or.fandins appellate
action in any eourt if ﬂround for appoal be laid:s Frovided, That
nothing herein cont.aimd. ghall reqnire the District to assume the. 7
responeibility of pm'secuu_.ng judicisl review hoyond the hirhest cowrt
of the State of.Celifornia, | |

IN WITNESS WHEREOF, the parties hereto have executed thia
oqntrmt_ the day and year first above written,

THE UNITER STATES OF AMERYOA

ASSISTANT REGIONAL 801 lGITOl
DEPAITMENT GF THE IRTERIOR

ubeay or Baclmt.!.bn

JAMES TRRIGATION DISTRICT

e, o Aol Ado

President

Secretary




STATE UF CALTFORNGA ) s
COUNTY OF FRESNO )6

On ‘this 23rd day of December, 1963, before ﬁe,

GENEVA KELLY, a Notary Public in and for said county and

state, residing therein, duly commissioned and sworn,
personally appeared R, J. PAFFORD, JR., known to me to
be the Regional Director, Reglon 2, Bureau of Reclamation,

Department of the Interior of THE UNITED STATES OF AMERICA, o

which executed the within CONTRACT PROVIDING FOR WATER
SERVICE AND FOR ADJUSTMENT AND SETTLEMENT OF CERTAIN .
CLAIMED WATER RIGHTS, and known to me to be the person who
executed the within contract on behalf of The Unlted States
of America, and acknowledged to me that The United States
of America executed the same. .

IN WITNESS WHEREOF, I have hereunto set my
band and affixed my official seal the day and year in
this certificate abdve written,

My Commission Expires:
June 11, 1965 )

NOTARY PURLIS - cAl.!p%Bm |

PRINCIPAL QPFICE D

STATE OF CALIFORNIA )SB
COUNTY OF FRESNO y ot

- On this 23rd day of December, 1963, before me,
GENEVA KELLY, a Notary Public in and for said county and
state, residing therein, duly commissioned and sworn,
personally appeared Harold Hale, known to me to be the
President, and Don A, Wright, known to me to be the -
Secretary of JAMES IRRIGATION DISTRICT, the district that
executed the within CONTRACT PROVIDING FOR WATER SERVICE

“AND FOR ADJUSTMENT AND SETTLEMENT OF CERTAIN CLAIMED WATER

RIGHTS, and known to me to be the persons who executed the
within contract on behalf of the district therein named,

- and acknowledged to me that such district executed the same,

IN WITNESS WHERECF, I have hereunto set my hand
and affixed my official seal the day and year in this
certificate above written.

My Commission Expires:
June 11, 1965
R INEVA KELLY _
NOTARY PUBLIC - CALIFISNIA |

PRINCIPAL OFFICE IN
FRESMO COUNTY-




RESOLUTION
OF THE BOARD OF DIRECTORS OF
: JAMES IRRIGATION DISTRICT -
APPROVING AND AUTHORIZING EXECUTION
- OF CONTRACT WITH THE UNITED STATES OF
AMERICE PROVIDING FOR WATER SERVICE
AND ADJUSTMENT AND SETTLEMENT
Or CERTAIN CLAIMED WATER RIGHTS

WHEREAS, the James Irrigation District is in need
of supplemental irrigation water for the lands served by the
District and in need of a more reliable and regular source
of delivery of irrigation waters to the District than now
exists, all over and above and in addition to the ground
water sources of supply available to the District by pumping;
and

WHEREZS, the irrigation water rights of the District
on the Kings River and the storage thereof are in amounts ir-
regular and inconsistent annually and impracticable of effi-

/,u\clent delivery to the District; and

WHEREAS, the United States has offered to supply to
the said District, for a period of forty (40) years, supple-
mental water, in more regular and consistent amounts annually,
at a reasonable price, partly in lieu of the District's Kings
River supplies and partly in supplement to the entire DlStrlCt
water resources; and

WHEREAS, concurrently herewith, the District is rent-
ing to other entities on the Kings River, for a period of -
forty (40) years, the Kings River water and storage rights of
the District, for the same price and terms being offered by
the United states, but for quantities of said Kings River water
rights undiminished by the losses of delivery incurred by this
District when u51ng same; and

-~ : _
' WHEREZAS, the District and lands therein has hereto-
fore had certain riparian rights on the San Joaquin River,
which the United States desires to acquire permanently and
divert elsewhere and, in exchange therefor, the United States
offers to provide free an equivalent annual supply of water

at the Mendota Pool, adjacent to the District, and a permanent
exchange of water rights; and

WHEREZS , the electorate of this District has approved

/’"\that certain contract offered by the United sStates providing -
for said supplemental water and said exchange of water rights,
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whichuis entitled aS_fdllQWS:

CONTRACT BETWEEN THE UNITED STATES OF AMERICA
AND THE JAMES IRRIGATION DISTRICT PROVIDING FOR

- WATER SERVICE 2ND FOR ADJUSTMENT AND SETTLEMENT
OF CERTAIN CLAIMED WATER RIGHTS. R.O. Draft

.and

: WHEREZS, the California Districts Securities’
Commission has also approved the execution of said proposed
contract with the United States, by the James Irrigation
District:; and

| WHEREZS, it appears to be in the best interests of
the District to enter into and execute said contract,

_ - NOW, THEREFORE, BE IT RESOLVED: That the President
and Secretary of this Board be, and they are hereby authorized
and instructed to execute, on behalf of said District, that
certain contract above described with the United States Depart-
ment of the Interior Bureau of Reclamation, and to affix the
seal of the District thereto, and to deliver such executed.
contract to the Contracting Authority for the United States

- for their concurrent execution thereof on behalf of the United

States.,

. PASSED AND 2DOPTED this 16th day of December, 1963,
by the following vote, to-wits

AYES: Three
NOES:  None

 ABSENT; Two
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CERTIFICATE OF SECRETARY

I HEREBY CERTIFY that I am the duly appointed, quali-
fied and acting Secretary of James Irrigation District and that
the foregoing Resolution was duly adopted at a meeting of the
Board of Directors of this Company duly and regularly held at
San Joaquin, California, on the léth day of December, 1963, at

#~which time a quorum of said Beard of Directors was at all times
r present and acting; and that said Resolution has not been

rescinded oxr amended, in whole or in part, but remains in full -
force and effect.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
the seal of said District this 18th day of December, 1963.

{right, Secret‘ry of
James Irrigation District.






