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STATE OF CALIFQRNIA

THE RESOURCES nGENCY -
DEPARTHMENT OF YWATER RESCURCES : : )

i I®]
. -
AGREEMENT Ol DIVERSION OF WATER égng
FROM¥ THE FEATHER RIVER F§¥9F;

14

THIS AGREEHEHL, made and entered into this 28th day of

May ’ ; 1971, by and between the State of California,

acting by and through the Department of Water Resources, hereinafter

called "Suate", and Plumas Mutual water-nggégxd hereinafter referred
to as "Water User": | T
| WITNESSETH, that:” | |
| WHEREAS, the State has constructed Oroville D am and Thermalito'
.Diversion Dam, Forebay and Aft erbay, feauuies of the State Water

: Project which w*ll modify the regimen of the Featner River,.and

- WHEEREA S, th Vater User has the right to- ivert w ver of

B

\V)the'Feather River pursuaht to rights whieh ere prior in'time and
-superior to the water rights of State; and o

HHERFAé the ?auer Ueer has the righ‘ to divert water of
the Fedther River by direct dlversion for beneficial use on aporoxi—
nately cne thousand.one hundred thi.ty—eeven (1,137) acres of assumed
riparian lands as shownvon Exhibit A; and

. WHEREAs; the Water User holds Aoolication No. 1480, Permit

No. 249, and License No. 7286, frow the Sbate Vater Resou*ces Control
Board for diver51on of water for benefic*al use on land as éhown
on Exhibit A; and »

WHEREAS, it ie desirable to reach an agreement as to the
quantities of water the Water User is entitled to divert pursuant

to existing rights;
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NOW, THEREFORE, 1t 1s mutually agreed as follows:
"1, Definitions .

2

). When used in this agreenent, the following terms have
the meanings hereinafter set forth: s - |
. (a)“"Agricultufal usea means any use of water primarily
in the production of plant crons or livestockAfor market, including
‘any use incidental thereto for domestic or stockwatering purposes.
_ (b) "Drotht" occurs in any year in which the suoolj
of State project'water made available by the State for delivery to
contractors under their water supply contracts is less than the total
of the annual entitloments of all such contracto“s for that year-
and, in addition, one of che following conditions exists:
(l) The April 1 throuéh July 21 unim raifed-runoff'
.to Lake Oroville for the cur”enc ‘water year, as forecasted by the
‘{j \Department of Water Resources (for inclusion in its Bulletin No. 120,
- /“Water Conditions in Cali¢ornia“) on Feoruary 1 and modified by sub-
sequent monthly reports the*eafcer as conditions and in;ormat*on
warrant, is equal to or less than six hundred thousand (600,000)
acre-feet; or | |
| ’(2) The total accumulated actual deficiencies of

unimpaired runoff to Lake Oroville below two million five hundred

thousand (2,500,000) acre-feet in the immediately prior water year

or series of successive prior uater years, eacn of which had runoff
of less than two m*ll*on five hundred thousand (2, 500,000) acre-feet,
together mith the predicted def*ciency below two million five. hunﬂred.
thousand (2 500,000) acre-feet for the current water year, exceed

four hundred thousand (NO0,000) acre-feet,

- i
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(¢) "San Joaquin water supply contractors" means public
agencies located in the San Joaquin Valley that are parties to'water
" supply contracts for delivery of water rorvagriculturdliuse.
(d) "water Supply Contracts? means tne longjterm water
.supply contracts that ﬁne State heretofore has entered into with
public agencies for supplying water made avallable by Lake Oroville
and other facilities of State, such as the water supply~contract
entered into with The Metropolitan Water District of Southern California
dated November L, 1960.
| (e) "Water year" means the period commencing with
Cctober 1 of one year and extending throuvh September 30 of the next.

| "2. Diversion of Water

Except as provided in Article 3, the Water User shall

have the rignt dur*nc;ggggwgglgggég_zeéy to divert fourteen thousand

"\(lﬁ 000) acre-?eet of water from the Feather River for use on lands_
‘.shown on Exhibit A _ ovided that no more than six thousand three
hundred (6, 300) acre- feet shall be diverted during the period April 1
through May 31. The diversion of this quantity of water shall‘consti—:.
tute a satisfaction ofvall rights of the Water User to divert water
from‘the Feather River. The State will operate Oroville Dam and
Lake Oroville so‘that water will be available for diversion by the
Fater User. | | | |
. Approx*uately one thousand one hundred thirty seven
(1,137) acres of the area shown on Exhibit A are considered to be
riparian. Six thousand (6,000) acre-feet of the total diversion

shall be considered for use on this riparian area.

Y
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3. Deficiencies

In any year in which a temporary shortage due to drought
occurs, the quantity of water which the Water User shall be entitled.

to divert as set .forth in Article 2 shall be reduced by a percentage,

.not to exceed fifty percent (50%) in any one (1) year or a total

of one hundred percent (100%) in any series of seven (7) consecutive

years, and further, not to exceed the percentages for the reduction

-in" annual entitlewents for water to be put to agricultural use by

water supply contractors in the San Joaquin Valley, 2s determined

by .the State in accordance with Article 18 of the long-term water

supply contracts that the State has previously executed.

That portion of water ‘diverted for use .on riparian.

‘areas ‘as described in Article 2 snall not be subaect to reduﬂtion

- under this article.

Distribution of Water and Limitation

2%

L, fReSponsibilit” fo
on Liability of.3

r
o
<

‘ | TnefWater User shall be responsible for the distribution

of the water diverted by the Water User after it passes_through Water -

User's pumping fecilities at or near Feather River Mile 17.50 Left.
Neither the State nor any of its officers, agents, or

employees shall be 1liable for the control, carriage, handling, use, -

disposal or distribution of water diverted under the terms of this

‘agreement after it paSSES into water User S canal system throuch

pumping facilities at or near Feather River Mile 17.50 Left, nor
for claim of damage of any nature whatsoever, includin 15, but not limited

to, property damage, personal injury, or death arising out of or

connected with the control, carriage, handling, use, disposal, or

- ~distribution of such water; and the Water User shall indemnify and

T
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hold harmless the State and its officers, agents, asd employees from
any such damages or claims of damages. o !
| State shall oe solely responsible.for maintaining a

sufficient flow of water in the Feather River downstream from the
Oroville Dam to sﬁpply water diverted by Water User and by others
under rights superior to those of State or Vater User.

- This agreenent does not relieve State or 1ts cofficers,
agents, or employees from liability to Water User or third parties
arising out of fallure of State at any time to comply with this~agree—,

ment, or the diversion schedules or notices given by %ater User pursuant

to or from injuries to crops or proouction of crops dus to reduction

'in temperature of water available to Water User durin:.any portion

N

of any irrication season, or seasons, as a result of water released-

from Lake Oroville being colder than water that would have been avail

‘“\hable in the Feather River for diver51on by Vater User if Oroville

“Dam had not been constructed Nothiné in this agreens nt shall be

construed as an admission by State that a reduction in the temperauure

-of water available to Water User will in fact cause indury to crops

or production of crops.

5. Limitation on Other Water Suoplies of Watenr User.

(1) During the terh of this agreement the Water User = -
shall not divert any water from the Feather River except the water
provided for in Article 2.

‘ (2) 1In furtherance of the rights of the VWater User'
under the county of ori sin reservation in the assirnment of the State'’s
water rights applications in accordance with water Code Section 10505,

and in furtherance of the rights of the water User under the ‘area of
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origin law'(Water Code Sectiocns llu60~llU63),'the Vater User may obtain
project water from the State under the appliceele terms of the Siandard
' Provisions for Water Suppiy Contract approved August 3, 1962,'Eased

on the State's prototype water supply contract with The Metropolitan
Water ?istrict of’ Southern California.

6. Vater User Not to Transfer Water

The Water U;er shall not assign.or’sell the‘right to
use any of the water to be provided under this agreement,nof deliver
any such water to any person or entity located-outside the Yservice
.area shown on Exhibit A without the prlor written consent of the

State.

7. Measurement of Diversions

The State shall measure all water é¢iverted by .the Water
User and shall keeo and mainta*n accurate and comp1ete records of
» such measurements. For this purpose, the S ate at its eption and
/expense may instal1 or cause to be instaTled measurin~ eouipmenu.
.The State shall ope“ate and ma*ntain such measuring equipment in a
manner‘satisfactomy and acceptable to both parties.

| | The Water User hereby orants the State the rieht of

1ngress to or egress from his lands for the purposes of iﬂstallavion,
maintenance and operation of the measuring equipment. Such measuring
equipment shall be EXam*ned tested, and serviced regularly to *nsure
its accuracy. Water Use” or his authorizeu represeﬁtative shall
have the right to inspeet and/or tGSu such measur*n~ equin"ent and
obtain the measurements and records relating to it.

In the event the Water User replaces the diversion

facility, measuring eqaiement shall be installed at- the Water User's

S .
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exﬁense in the replaced facility at the time-replacemcnt is made.

The Vater User shall have the option of requesting éhe State to install
\>such measuring equipmenﬁ as requlred at the Vater User'? expénse:

Prpvided, that the Water User shall deposit with the State. prior

to the acquisition and installation an amount of money estimated

by the-State to be sufficient to cover such costs.

8. Term of Azreement

. .This agreement shall remain in full force and effect

until terminated by the mutual cohsent of fhe parties.

%. Water Rights

'(a)' The ﬁater Uégr dqesnnoﬁ.surrender}vmodify, or
termiﬁate any -of his,righﬁs’to store or di?ert water, or change the
p:iority of his‘rights. The Wateh User will protect and defend his
established rights to‘divért_watér;from'the_Feather<River, including

the proteséing of applications~to appropriate water that are adverse .

—

-~ to the rights Qf the Water Usér,:the prosecutioh of such protests .
ﬁgﬁore.the State Water Resources Contfol Boérd énd other administra~:
: tive‘agencies, and the defensé of such water rights in the courts:.
Pfovided, that the failure of the Water User to protest an application
or otherwise defend his water rights shall not be;a default under this
- agreement, uniess the Water User fails to protest'an application or
otherwise défend his water rights after having_been specifically re-
quested to do so by the State in time for protests to be filed.
: (b)4 wéter diverted,by Water User under‘this agreément
shall be deemed diverted under Water User's wafer rights.
| ‘(E) ALY barties agree to join in resistihg any attack
upon this agreement, or'ahy of its provisions by jud;cial, administra-

~tive, or any other bodies. If this agreement, or any part thereof,
S » . .
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is decreed uncnforceable, or directly or indirectly modified in any

respect other than by mutual agreement, the party vhose interests

rare adversely affected shall have the option of terminating this

agreement, in which event all rights and privileges prevalling prior
to the_éxecution of this agreement, shall be restored, and State shall
supply the yield of the rights of Water User to the same extent as

if Lake Oroville wvere nqﬁ.in existence, and this agreement had not

been entered into.

”Nothing in ﬁhis agreement shall be construed, as
an admission or consenﬁ by Wafef User that this”agreemenﬁ, or-aﬁy
part thereof, 1is Unenforceablé or may be modified either difectly
or indirectly by judicial,'administfativé, leg151ative or other action
except by mutual agreement of the parties.

-10. Inspection of Records -

The proper officers or agénts of either party‘shallf

- have full-and?free access at éll reasonable times to the official

records df‘the‘other party insofar'és thé same pertain . to the matters
2nd things pfovided for in this agreement with the right at any time -
during office hours to make coples of such récofds.

| Recofds of monthly diversioné of the Water User and
a summary ofvwatéf use during the year shall be furnished by the

State to the Water User by the fifteehth (15th) day of each month.

A1. Successors and Assigns Round

This agreement shall be binding upon ana‘inurélfo the
benefit.of,the SUCcessors and assigns of the respective paftieé;
12. Waivers

Any waiver at any time by any party to this agreement

i: /!of its rights with respect to a default or any other matter arising

-8~
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in connection vith this agreerment shall not be deemed to be a waiver

with respect to any subsequent default or matter.

FE 13. Notices

All notices that are required either eXpTEoSlJ or by

_1mp11cation to be given by one party to the other under this contract

_shall be signed for the State by its contrac»ins officer and for

the Water User by such officer or agent as he nay, from time to tinme,

authorize in writing to so act.

All such noticeS-shall be deemed

to have been given at the time of delivery if delivered personally

or twenty-four (24) hours after deposit in the
in a properly addressed envelope and deposiﬁed

Post Office for delivery with postage prepaid.

, formally notified otherwise,

State and the Uater User at their addresses as

page of this contract.

nail, if enclosed
in a United States

Unless and’uqtil

a11 nceices shall be addressed to the

shown on the signature

?, ' IN WITNLSS HHEREOF this agreenent has been execuued by

‘ the narties hereto as of the date first above Nritten.

~ Approved as to legal forn
- and sufficiency:

/S/ P. A, Towner

Chief Counsel
Department of Water Resources

- PLUMAS MUTUAL WATER COiP

'By

STATE OF CALITFORNTA
DEPARTM:VT O0F WATER RESOQOURCES
P. 0. Box 388

Sacramento, Californﬁa 95802

By /S/ W. R. Gianelli

Director

ANY
P. O. Box 144 . o
Marysville, California 95601

/S/  P. A. Danna

By
President
/S/ Jack Ruscigno

- Secretary
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SCALE OF MILES

‘1 ASSUMED RIPARIAN AREA

J SERVICE AREA BOUNDARY
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