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and notice of entry of judgment;

T FURTHER APPEARING that the defendants Sacramento
and San Joaguin Drainage District, Byron-Bethamy Irrigation
District, Reclamation District No. 802, and Grace Ritchie have
filed disciaimers in this proceeding diselaindng any interest
in or to said parcel of real property; and

TT FURTHER APPEARING that defendant County of Contra
Costa has an interest in said parcel only to the extent of any
unpaid taxes, penalties or assessments, if any; and

IT FURTHFR APPEARING that pursuant to an order of this
court made on August 24, 1967, plaintiff was authorized to take
possession of sald Parcel No. D-3L~-159 three days after service
of said order for immediate possession upon the record owners
of said real property and upon the occupants thereof; and

I'T FURTHER APPEARING that the order for possession

herein was mailed to the owners and occupants of said parcel

on the 25th day of August 1967; and

IT FURTHER APPEARING that pursuant to an order of
court dated November 19, 1968, authorlzing withdrawal of a
portion of the amount dgposited vor taking lmmediate possession,
there was paid to the defendants Llmer L. Danielson and Clairve L.
Danielson on December 3, 1968, the sum of $100,000.00, and
pursuant to a further order of court authorizing withdrawal
dated August 26, 1970, there was paid to the defendants Elmer 1.
Danielson and Claire L. Danielson on August 29, 1970, the sum
of $100,000,00.

NOW, THEREFORE, IT 15 HEREBY ORDERED, ADJUDGED AND
DECREED that the total compensation to be paid hereln for the
acquisition of Parcel No. D-SL-159 is the sur of $853,842.13,
less the amount of $200,000.00 heretofore withdrawn pursuant

to orders of this court, together with interrst at the rate of
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seven percent per annum on $853,842.13 from August 30, 1967 to
and including December 3, 1968; on the amount of $753,842.13
from December 4, 1968 to and including August 29, 1970: and on
the amount of $653,842.13 from August 3¢, 1970 ‘o date of

payment into courc,and together with a grant of title in fee

simple absolute to ail that certain real property described
‘n Exhibit "B" attached hereto.

TIT TS FURTHER ORDERED, ADJUDGED AND DECREED that the
defendants Sacramento and San Joaquin Dralnage District, Byron-
Bethany Ireigation District, Reclaration District Neo. 802,
and Crace Ritchie having disclaimed any rvight, title or interest
in said Parceero. D-SL,-15%, said ﬁefendamts are not entitled
to any compensation herein.

1T I8 FURTHER CORDERED, ADJUDGED AND DECREED that the
only interest of defendant County ol Contra Costa in or to said
property or in or to said just compensation is Lo the extent
of any unpaid taxes, penalties or assesswments, if any.

17 IS FURTHER ORDERED, ADJUDGED AND DECREED that upon
payment of the said total sum into court For the benefit of
¢he defendants Elmer L. Danielson and Claire L. Danielson, his
wife, Sheldon G. Moore and Nancy - oore, his wife, and the
County of Contra Costa, as their iaterests are hereinafter
determined, and upon a grant to the defendants Elmer L. Danielson
and Claire L. Danielson, his wife, of the fee simple Litle to
that real property described in Exhibit "B" attached hereto and
incorporated herein, said Pavcel No. D-SL-159 shall be condemned
to piaintiff and as against defendants Elmer L. Danielson and
Claire L. Danielson, his wife, Sheldon G. Moore and Nancy Moore,
his wife, and the County of Contra Costa, for State water
purposes, in fee simple absclute, and all interests of said

defendants in and to said parcel shall be terainated.
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1 ' .IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

2 payment into céurt of said total sum of money as hereinabove

ks specliied, iﬁcluding Interest thereon as hereinabove specified,

4 together with such sums as were heretofor: withdrawn, and togethen
57 with a conveyance of title in fee simple absolute to all that

6 certain resl property described in Exhidit "B" attached hereto,

7 shall be in full payment for the taking of said Parcel No. |

. D-8L-159 and Tor any and all damages to the remalning property,
9. claims, démands, expenses, and compensation, suffered by reason
10 of the taking of szaid parcel and the construction of the improve»_
il ment in tﬁe manner proposed by plaintlfr, ihcluding the value of
19 the use and cccupancy of the plaintiff under any of' the orders
13‘ of lmmediate possession mede herein and including but not limited
14 to any expenses which mapy be incurred by any of sald defendants
15 in restoring the utlility of the remaining property, and further
16 including hut not limited tc any and all damages to the remaining
17 property fesulting, or to result, from seepage of water From the
18 said public improvement.

1.9 IT IS FURTHER CRDERED, ADJUDGED AND DECREED thet said
20 total compensation shall be distributed as follows:
21 . 1. To defendant Cour y of Contra Costa, & political
5o sub@lviglea of the State of California, such sum, 1if
23 ény, whilch is'necessary to satisfy all taxes, penaltiles
24 andrﬁosts which are a llen on. sald Parcel No. D-8L~159,
25 1L any; ‘
26 2. To defendants Sheldon G. Mdore and Nancy Moore,

27 his wife, the sum of $150,000.00; and’

28 3.  To defendents Elmer I, Danlelson and Claire I,

29 | Danielson, his wife, the balance of said total sum and

30 - all ol the right,‘title and interest to the real property

31 |

b,




described in Exhibit "B" attached hereto, to be conveyed
by pialntiff pursuant to the provisions of this Judgment
and the stipulation thereto.

L1 IS FURTHER ORDERED, ADJUDGED AND DECREED that
the purpose for which said parcel is sought to bte condemned
is a public use authorized by law and that the rtaking of said
parcel is necessary for such public use.

I IS FURTHER ORDERED, ADJUDGED AND DECREED that
possession having been taken by plaintiff on August 30, 1967, all
taxes, penalties and costs which are a lien on said parcel and
which are apportioned to that portion of the fiscal year after
said date are hereby cancelled pursuant to sectlon 4986 of the
Revenue and Taxation Code.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
following named defendants shall have and recover From plaintiff
their costs of suit incurred herein, if any:

1. Defendants Elmer L. Danielson and Claire L.

Danielson, his wife; Sheldon G. Moore and Nancy Moore,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
upon payment by plaintiff of the &.= hereinabove specified,
together with legsl interest thereon as hereinabove specifiled,
the Treasurer of the State of California ig hereby directed
£o return to plaintiff the sum of $511,824.,98, being the sum
remaining -on deposit by virtue of the sum previously deposited
as security for the order of immediate possession heretofore

made,

P
Dated:g%?rﬁ%wigfr’ LSS50,
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WHEREAS, plaintiff and the undersigned defendants
have through negotiations reached a settlemsent of the above
condemnation proceeding; and

WHEREAS , the undersigned defendants claim damages to
a portion of the levee and levee road bordering the southerly
and easterly portion of their remaining property as a result
of certain construction activities related to the construction
of the improvement in the manner proposed by plaintiff; and

WHEREAS, it is uncertain as to whether defendants'
claim is cognizable in this proceeding; and

WHEREAS the plaintiff and the undersigned defendants

desire to compromise and dispose of all clalms of whatsoever

kind or nature and in any way relating, directly or indirectly,

to the taking of Parcel No, D-5L-~159 and the construction of
the improvement in the manner proposéd by plaintiff; and

WHEREAS, it is understood and agreed that settlement

of this proceeding in accordance with the provisions of the
foregoing judgment includes the compromise of doubtful and
disputed claims and that payment is not to be considered as an
admission of li:oility on the part of plaintiff, its officers
and employees, by whom liablility is expressly denied;

NOW, THEREFORE, plaintiff and the undersigned defendants

hereby stipulate as follows:

1. The damages alleged by the undersigned
defendants to have occurred Lo that portion of the
levee and levee reoad bordering the southerly and
easterly portion of their remaining proparty and
allegedly occurring as a result of the censtruction

activities conducted by or on behalf of plaintiff in

6.
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connectién with the construction of the proposed
improvement and related facilities be deemed to be
8 claim for damages cognlzable In this eminent domain
prbceeding as a claim for damages arising out of the
taking of said Parcel No. D-8L~1Hh9 and ti.e construction
of the improvement in the mammer propess¢ by plaintiffr.

| 2., That the undersigned defendanis, and each of
them, hereby waive notice of trial and trial, findings
of facts and cenclusions of law, notice of entry of
Judgment and notice of entry of final order of condem-
nation.

3. That payment of the total compensation in

acgord&nce with the terms of the foregoing judgment
in cbndemnation ghall be full payment for the taking
of sald Parcel No. P-5L-15%9 and for any and all damages
to the remaining proberty, claims, demands, expenses, and
compensation, suffered by reason of the taking of said

percel and the construction of the improvement in the man-~

ner proposed by plaintiflrf, including the value of the use

and occupancy ol the plaintiff under any of the orders for
Immedlate possession mede herein and includlng.but not
limited to any expenses whli.. may be incurred by any of
sald defendants in regftoring the utility of the remaining
property, and further including bub not limited to any
and all damsges Lo the remaining property resulting., or
to result, Crom seepage of waber from the said public
inprovement.

b, The undersigned defendants, and each of them,
and their counsel of record have read the provislons
of_ the foregoing judgment and agree to each and every

provision thereof.

ey




The foregoing judgment may be forthwith filed and
entered in the above-entltled proceeding.
Dated: Decembeeriﬂ 1970.

THOMAS €, LYNCH, Attorney General
of the Stwuce of California
WILLARD A, SHANK,
Assistaut Attorney General
JO}IN M. MORRISON,
////ﬂ’puty Attorney General

Ny 77;},:{7/‘8.,£(,1Zg?—; c,/
JOHN-¥, MORRISON
Attorneys for Plaintiff

LAW CFFICES of DOWNEY, BRAND,
SEYMOUR & ROHWER

By, gj\@)i)m @ AN

ROBERT R, HARLAN
Actorneys for defendants Elmer L.
Danielson and Claire Y. Danielson,
his wife, Sheldon G, Moore and
Nancy Moore, his wife.

%mﬂ(, .'v{j . ’M,NLJ_L&},Q‘PW

EIMER L. DANIELSON

2 oL sl ‘
C(’/ ol Il i o /\.,)tf"v i
CLAIRE L. DANIELSON

)

g i

NANLY MOORL




PARCEL D-SL 159
UNIT. A

The North Half of the Northwest Quarter (N 1/2 of NW 1/4)
and the Soutbeast Quarter of the Northwest Quarter (&8 1/ of W 1/4)
of Section Thirty (30), Tewnship one (1) South, Rang: four (4)
Fast, Mownt Diably Bost and peridion.

EYCEPTING SHEREFROM -that portlon thereol lying Southerly

and Easterly of the line described as follows!

COMMENCING at a 2" x 2" stake and nall marker shown as
the West Quariter Corner of said secetion 30 on that certalin map
filed, in Book 9 of LSM at page 2ll, in the Office of the County
Recorder of Contra Costa County (rom which the iron pipe shown
as the Northeast Corner of the Southwest Quarter of said Sectian 30
on said map bears South 89° 13! 16" Fast 2,689,082 feet, said point
of commencement having Coordinates ¥=U81, 218,54 andiy=1,686,435,55;
thence from said point of commencement along the South line of the
Northwest Quarter of sald Sectlion 30
gouth £9° 131 16" Fast 1,344.L7 feet to the TRUE POINT OF BREGINNING;
THENCE from said true point of beginning leaving said South line
North 00° 53! 12¥ Hast 1,321.66 fect to a 1 1/2-inch iron pipe
with brass cap marked CC-l; thence '

North B3° 16' 01" East -2,635.96 fect to a 1 1./2-inch iron pipe with
bross cap marked CC-1 being the end of the herein described line.

Containing an area of GO.4 acres, more or less.

Coordinates,. bearings and distances in the abhove
deseription are baged on the California Coordinate System,
Zone IIX.

UNIT B

Thoge parcels of land described as Parcel One, Parcel
Two, Parcel Three, and Parcel Four in the deed to Blmer R. Danielson
et ux, recorded Novombar 10, 16962 in Boow 3992 at page 217 official
Records of Contra Costa County said par.2ls beling more particularly
described as follows:
{PARCEL ONE)

A portion of the Northeast 1/ of Scction 109,
Township 1 South, Range L ¥ast, Mount Diablo Base and Meridian,
containing 4.17 acres, more or less, describad in the deed
from Apelia ¢. Webber to William ¢. Ferguson and Alfred 8. Ferguson,
dated March 8, 1923, and recorded March 23, 1923, in Book 438 of
Decds, page 118, as follows:

EXHIRIT "AT (Page 1)




. COMMENCING at an iron pipe in the North line of
Section 19 of sald Township and Range, bearing Bast 30 rods
from the Morthwest Corner of the Northeast 1/h of said Sectlon
19, and running thence West along the North line of sald
Section 19, 9.3 feet; thence
South 1,900.1l foct; thence East 91,3 feet to a point in the
dividing line between the prepertics of Ferguson and Wehber,
pearing North 650 feet from an iron pin in the South line
of the Northaast 174 of sald Sectlon 19; thence North along
the dividing line between the properties of Ferguson and
webber, 1,990.4 feelt to the point of bepinning,

(PARCEL THO)

A1l that portion of the Nertheast 1/4 of Section 19,
‘Township 1 Scuth, Range I East, Mount biablo Base and
Meridian, lying Bast of the 4.17 acre parcel of land as
deseribed in the deed from Amelia CG. Webber to William C. Ferguson
and Alfred S. Ferguson, dabted March 8, 1923, and recorded
March 23, 1923, in Pook 438 of Decds, page 118, and North of the
Hortherly boundary line of the 10.28 acre parcel of land as
deseribed in the deed from Alfred S, Ferguson and Willilam C. Ferguson
to Amelia G. Webber, dated February 19, 1923, and recerded
March 23, 1923, in Book k35 of Deeds, page 170,

(PARCEL THREER}.

A portion of the Southeast 1/4 of Section 19,

Township 1 South, Range I Bast, Mount Diablo Base -and
Meridian, containing 6.1%1 acres more or less, asg deseribed
in the deed from Ameliz ¢. Webber to William C, Ferguson
and Alfred 8. PFerguson, dated March 8, 1923, and recorded
March 23, 1923, in. Pook 438 of Deeds, prge 118 as follows:

) COMMENCING at an iron pipe at the Northeast

corner of the Southeast 1/4 of Section 19, of said Township
and Range, and running thence along the North line of the
Southeast 1/4 of said Scction 1§, West 353.% Cfeet to a point
near the bank of an irvigatron canals thence meandering the
bank of sald irvigalica canal as follows: _
South 10° 141 Fast 158.7 feet; South 25° 27! Bast 131.8 feet;
South BB° 241 Fast 131.7 foet; Soulh BO® 855! East 123.7 feet;
North B7° 12! Bast 130.1 feect; North 73° 03' Kast 31L.7 Teel;
South B88° 21! East 111.7 feet to a point in the Bast line

of the Southeast 1/ of said Scction 193 thence along the
East Line of the Southeast L/ of said Sectlon 19,

North 277.4 feet td the point of beginning.

EEWIRNTT “A' (Page 2)




{ PARCEL FOUR)

211 that portion of gection 20, Township 1 South,
Range 't Rast, Hount Diable Basc and Meridian, lying West of the
centerline of Western Canal.

EXCEPTING from the above described "PARCEY FOURY thatl
portion lying aoutnerly of the linc described as follows:

COMMENCING at the 1 1/2-inch iron pipe with brass cap
marked GO-1 described in unit A above; thence
Sl BB Jat it Bast 2,166.96 feet to & 1 1/2-inch iron pipe
with brass cap marked cg-2; thence
North 00° 51! 11" East 325,01 feet to A 1 1/2-inch iron pipe with
brass cap morked C0-3; thence
South 88° her 34" Bast 50 foet Lo the Bast line of aatd Section 19
being the TRUE POTHT OF BEGINNING of thie line; THENCE from said
true point beginoning continuing
aputn 88° 42t 34" Rast 2,506, 40 Teet to the Northwesterly line of
TBARCEL TWO" as described in the deed to THE UNITED SPATES OF
AMERICA, recérded October eh, 1962, in Book Lopg at page 2972,
official Records of tontra Costa County; thence along the saild
Morthwesterly line of that certain 125 fool right of way described
in said "PARCEL TWO" of last said dood the followlng two (@) courses:
Morth 31° 431 h4" Fast 923,07 feet,
North 77°% 55! WL Bast 1,064.78 feot; thence leaving sald
Northeasherly line South o7° 301 00" Bast 181.. 00 feet; thence
south 15° 22! 35" Fast 207,12 feet; thence .
North 74° 37! 25" EBast 500.00 feet to the point of mermination
of this line.

Coordinates, Learings and distances used in the last
exceptbion described above are pased on the Califcrnia Conrdinate
gystem, Zone ITT, :

Containing an arca, after meling said exceplion, of
510 _acres, more or Tess, in the above described four (1) portions
of land,

EXH LS LT " (Page 3)
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EXCEPTING from the above described Parcel
No., D-SL-159, all oil, oil rights, natural gas and natural
gas rights provided that Owner, his successoss or assigns

shall not drill., mine, cxplore or otherwise apexale upon
3 > 3

in or through the surface ox upper 500 feet of the subsurface

of the lands herein described, in the exexcise of any of
the hercin excopted rights; and provided, further, that

?

owner, his successors or assigns shall not be relieved of
any legzl obligations he may otherwise haﬁe, to méiﬁtﬁin
lateral and subjacent support to sald surface or upper

500 fect of the subsurface of the lands herein described,
in the exerciserof'any'of the hprein.exceptgd rights. |

EXHIBIT "A" " (Page 4




DB 156A

That portion of the South Half (S8 1/72) of Section
Minetecn (20), Townshlp One (1) South, Range Four () East,
M.D.H., lying Southerly and Seutheasteriy of the following
deseribed llne:

COMMENCING at & 2" x 2" stake and nall marker shown
as the West Quarter Corner of sald Section 30 on that eertalin
map filed, in Book 9 of LSH at page 28, in the O0ffice of the
County Recorder of Contra Costa County from whileh the lron
pir~ shoun as the Northeast Corner of the Southwest Quarter of
Seciron 30 on sald mep beavs South 89° 137 16" Fast 2.689.02 feet,
sald polnt of commencement having Coordinates X=481,218.54 and
Ye1,686,435.55; '
ghence from sald point of commencement along the Sputh line of
the Northwesth Quarter of sald Section 30
South 8§99 13' 16" Bast 1,384,107 feet;

thenee leaving sald South line
Horith 009 53t 129 East 1,321.22 feet to a 1-1/2-inch lron
pipe with brass cap marked CC-4, sald pipe belng the TRUE
POTNY OF BEGTNHING: '

THENCE from sald true point of beginning
North A3° 16 01" Hast 2,635.96 feet to a 1-1/2-inch lron
pipe with brass cap marked CC-l;

thenee Sough 889 42Y 3T East 2,156,906 feet to a 1-1/2-lneh
iron pipe with brass cap marked €O0-23

thence Nowpth 00° 51¢ 117 GLast 325.01 fect to a l-1/2-inch lron
plpe with brass cap marked €C-3; .

thence South -88° h2t 34V East 2,539.96 feet to & l-1/2-inch
iron pipe with hrass cap marked ¢ce-a, sald plpe being
the end of the herein described line.

Containing an area of 32.1 acres, more or less.

Coordinates, bearings and distances In the above
descriptlon are based on the Californla Coordinate System, Zone YII.

EXCEPTING therefyom all oll, ol rights, natural gas,
natural gas rights a3 excepted in the Final Order of Condemnatlon
recorded June 12, 2953 as instruoment 0. H14U5 in Book 5897, at
page 474 of Cfilclel Records of Contra Costa County.

_ T4 s mutually agreed bebween the partles hereln that
the sbove descyibed rsal property ls land locked and without any
o girect access to any public op private road, The State of
g California is wlthout obligatlon or liablilty to provide aceess
v £O the sald reesld property.
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