
From: 
Sent: 
To: 
Cc: 
Subject: 

Importance: 

Nelson, Tim@DWR <Tim.Nelson@water.ca.gov> 
Monday, November 02, 2015 7:23 AM 
BDCPcomments 
Agustinez, Anecita S.@DWR 
Ca Water Fix: Comments to EIR/EIS and PA/HPTP 

High 

Comments from United Auburn Indian 
addressed in the normal fashion. 
Thanks 

need to be in for CA WaterFix 

P.E. 
Water Resources 

NCRO- Tribal Liaison 
3500 Industrial Suite 100 

CA 95691 
376-1926 

Email- Tim.Nelson@water.ca.gov 

From: Marcos Guerrero [mailto:mguerrero@auburnrancheria.com] 
Sent: Wednesday, October 28, 2015 10:18 AM 
To: Agustinez, Anecita S.@DWR; Nelson, Tim@DWR; Polson, Nikki SPK 
Cc: Jason Camp; Melodi McAdams; Fancher, Zachary J SPK; Gilfillan, Mark A SPK 
Subject: Ca Water Fix: Comments to EIR/EIS and PA/HPTP 
Importance: High 

Hello All, 

RECIRC2820. 

These comment will be 

Below are UAICs some comments previously submitted to USACE, DWR and BoR regarding the RDEIR/SDEIS for the 
BDCP/CA Fix Project: 

1. RDEIR/SDEIS does not appear to contact an Environmentally Preferred Alternative that is required under CEQA 
Guidelines 15126.6(e){2) and NEPA. The tribe would like to be allowed to microsite or get other design features 
incorporated to reduce the potential for direct cultural impacts. 

2. UAIC left out of RDEIR/SDEIS analysis as Tribe, government or partner. There is no discussion of the Tribe/tribal values 
in areas of controversy, construction timing, project and alternatives screening criteria (i.e., a tribal burial mound 
avoidance alternative), environmental commitments for cultural resources, social effects, environmental justice or 
identified as a viewer group for visual impacts. The UAIC requests to be allowed to participate in the RDEIR/SDEIS 
analysis. 

3. On Alternatives, it appears that very little consideration was given to any others. The rationale for rejecting other 
design features and preservation in place falls short of what the Tribe considers a minimum level of effort. The Tribe 
requests a complete and full analysis of such preservation in place and avoidance alternatives as alternative siting 
locations for the intake tanks. The fact that the project is being approved with not adequately identifying all known 
resources and a finding of no adverse effect is of concern to the UAIC. 



4. If the USACE materially revises any section of the RDEIR/SDEIS then the document should be recirculated. USACE shall 
evaluate, determine effects, and develop treatment before the project construction activities begin. The tribe does not 
consider data recovery, curation and testing/analysis appropriate which is in fact a negative effect and direct impact to 
the cultural resources. The RDEIR/SDEIS addresses solely scientific archeology, there is zero discussion regarding tribal 
cultural values, sanctified cemeteries, or cultural landscapes. Include a section on why preservation in place is a feasible 
alternative. RDEIR/SDEIS does not admit that human remains could be impacted and that state law would be followed. 

5. The RDEIR/SDEIS also will any new sections on PG&E utility relocation be in the RDEIR/SDEIS? Especially of this work 
includes use of cranes, land leveling, poll removal and relocation, tree replanting and vegetation removal- all activities 
that could have significant impacts on cultural resources. 

6. The cumulative impact section is wholly deficient and also contains improper analysis such as cultural resources are 
typically not subject to cumulative effects which is unsupported in CEQA/NEPA. Yet RDEIR/SDEIS then admits impacts 
are cumulatively significant but then offers no mitigation for that impact. Again, there is no mention of tribes or cultural 
landscapes, the latter is especially relevant when dealing with cumulative effects or effects across several phases or 
projects over wide geography. 

7. Specific borrow and staging sites were not identified in the RDEIR/SDEIS, it is not appropriate to recommend cultural 
resource areas for these types of activities; 

8. Will there be a section on Wetland delineation. 

9. Will the project be avoiding FEMA land use restrictions and are barges included in the project- use of barges could 
help to reduce impacts on cultural resources? 

10. Other concerning points, we would like to discuss are: 
• Admits no further federal action assumed, raises question of whether feds could assume the project without 

reopening the environmental review; 
• No analysis of vibration or compression effects on project on cultural resources; 
• No analysis of vegetation impacts that relate to native or cultural plants including those that might have been 

part of the burial mounds or part of the tribal cultural landscape; 
• Will there be conservation bank purchased for giant garter snake- why not for cultural landscape; 
• Please note that post approval technical studies are not okay; 
• No section in climate change discussing whether it makes sense to consider alternative to proposed intakes; 
• No text references to NPS Bulletin 38 (TCPs) or ACHP guidance on cultural landscapes, document takes a very 

stilted view of what Section 106 means. We understand this may be in the RDEIR/SDEIS, yet to be developed, 
but it would be good to include the important of place, setting, landscape, to the Tribe; 

• NAHC not listed as a trustee agency. 

In regards to the PA and Programmatic HPTPs, our main concerns are: 
• the UAIC requests to be an invited signatory on the PA just as SHPO, DWR and CVFPB are listed; 
• UAIC is a federally recognized tribe that has maintained it has sanctified cemeteries and burial sites within the 

project APE that are in immediate danger of irreparable harm; 
• the UAIC is opposed to any type of curation, data recovery and testing/analysis of those sites determined to be 

or listed as sanctified cemeteries, shrines, places of worship, and burial sites; 

• both the HPTP and PA have no mention about tribal monitoring; 
• UAIC would like to be a partner in the PA and have the same comment and review; 
• UAIC request to go their own survey to confirm the presence of additional resources in the project APE; 
• consultation regarding adverse effect and alternatives analysis; 
• discussion regarding the need for a burial treatment plan, tribal monitoring plan, and tribal cultural resources 

treatment plan; 



• information for evaluation of Native American sacred and burial sites under Criteria A, B, C, and D should also be 
done prior to construction and in consultation with the tribes who may ascribe significant to a place in the APE 
for a particular event, person, aesthetic, or the resources ability to transmit knowledge; 

Marcos Guerrero, RPA 
Cultural Resources Manager 
United Auburn Indian Community 
Tribal Historic Preservation Department 
10720 Indian Hill 
Auburn, CA 95603 
Direct: 530-883-2364 
Cell: 916-300-8792 
Fax: 530-883-2390 

Nothing in this e-mail is intended to constitute an electronic signature for purposes of the Electronic 
Signatures in Global and National Commerce Act (E-Sign Act), 15, U.S.C. §§ 7001 to 7006 or the 
Uniform Electronic Transactions Act of any state or the federal government unless a specific 
statement to the contrary is included in this e-mail. 



From: 
Sent: 
To: 
Subject: 

Nelson, Tim@DWR <Tim.Nelson@water.ca.gov> 
Monday, November 02, 2015 9:22 AM 
BDCPcomments 
Requests and comment from California Indian Water Commission 

Please log in these comments and requests from California Indian Water Commission. 

Here's a list of the requests and comments: 

RECIRC2821. 

1) Any conversation with U.S. Army Corps Engineers' Nikki Polson for Tribal consultation needs to include 

Gerald Jones of BIA and CIWC for correspondence 

2) How long before payment to California Indians is expected for taking their water? 

3} California Indians want payment for previous projects, like the Peripheral Canal, for the loss of traditional 

Agricultural in the form of similar land and money to harvest the land. 

4) The group made a request for a field trip of the project sites with Nikki Polson, Gerald Jones, and other 

affected Tribes. 

5) Add historical restoration to impacts to Indians agriculture, sacred sites, ancestral burial sites, and 

traditional gathering areas. 

6) Request to go through geotechnical samples from the recent exploration for CWFP. 

7) Request copy of the complete project design for the CWFP and its components. 

8) Request a copy of the cultural resources map used for BDCP and CWFP. 

9) Request a map of all geotechnical exploration and drilling sites. 

Tim Nelson, P.E. 
Dept. of Water Resources 
NCRO- Tribal Liaison 
3500 Industrial Blvd, Suite 100 
West Sacramento, CA 95691 
Office- (916) 376-1926 
Fax- (916) 376-9676 
Email- Tim.Nelson@water.ca.gov 
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TWIN TUNNEL WATER 
State plan threatens SS]ID, OlD water 

By DENNIS WYATT 
THE BULLETIN 

The biggest threat to future 
South County water supplies 
may not be a lingering drought. 

The state - in a bid to 
increase Delta water quality 

. that will be impacted under 
the twin tunnels diversion plan 
pushed by Gov. Jerry Brown 
- wapts to mandate "unim
paired flows'~ on the Stan
islaus, Tuolumne and Merced 
rivers. Essentially increased 
water flows from the three riv-

E 
ers is designed to make up for 
the loss of Sacramento ·River 
water that would be diverted 
north of the Delta and returned 
to the California Aqueduct 
south of the Tracy pumps. The 
loss of the Sacramento River 
water flowing through the 
Delta is expected to seriously 
impact water quality and there
fore fish habitat. The specific 
targeting of the three rivers 
for more water is the state's 
way of addressing critics who 

contend diverting Sacramento 
River water into tunnels will 
severely hurt the Delta's eco
logical system. 

As it stands now a federal 
biological opinion is in place 
requiring unimpaired flows on 
the Stanislaus River between 
January and June be' set at 30 
percent of what precipitation 
falls in the watershed in a typi
cal year. 

The state wants to increase 
unimpaired flows on the 

SEE TUNNEL, PAGE AS 

RAB 
The state 
wants to 
take more 
water 
from the 
Stanislaus 
River for 
the Delta 
to replace 
Sacra
mento 
River water 
diverted 
into the 
Twin Tun
nels. 

HI ME 
ROMERO/ 

The Bulletin 



TUNNEL 
FROM PAGE AI 

Stanislaus River to between 
40 and 50 percent. To do 
that, the state would have to 
infringe on the historic supe-

.. rior water rights of both the 
South San Joaquin Irrigation 
District and Oakdale Irriga
tion District. The two districts 
currently are legally entitled 
to the first 600,000 acre feet 
of unimpaired flow into the 
New Melones Reservoir that 

·.they split 50-50. That is based 
on an agreement.reached with 
the federal government in 
exchange for the Bureau of 
Reclamation inimdating the 
original Melones Reservoir 
built 100 percent on the back 
of SSJID and OID taxpayers 
in order to .construct New 
Melones. The 600,000 acre 
feet ties directly into water 
rights SSJID property owners 
secured in 1909 by approv
ing what was then consid
ered a risky $1.4 million 
bond debt. The SSJID noted 
a number of Manteca, Ripon, 
and Escalon area farmers lost 
their land during the Depres
sion because they . couldn't 
pay their share ·of the bond 
debt. There was no. federal or 
state bailout. 

Since the watershed in 
an average year has a mil
lion acre feet of runoff, that 
means if the state succeeds 
the only way the unimpaired 
flows work is ·if they seize 
water curr~ritly being used 
for irrigation and to supply 
drinking water to the cities of 

Manteca, Lathrop, and Tracy. They note there is no peer-
At the same time there reviewed scientific journal or 

would be no water from research showing more water 
New: Melones Reservoir for equals more fish. Pulse flows 
other basin users, those with have provided no scientific 
Bureau contracts or even for benefit to improve salmon or 
storage. rainbow trout/steelhead pop-

The Save the Stan - an ulation. Scientists who actu
organization the SSJID and ally have worked on the river 
OID · formed to inform the point out that habitat restora
public of efforts the two tion and predation control are 
districts are undertaking to far more effective ways to 
protec~ farn:ing, fish, urban increase the number of fish. 
water users, and water recre- An estimated 95 percent of 
ation against initiatives that young salmon and steelhead 
they contend threaten the are eaten before they ever 
Stanislaus River watershed reach the Delta. 
-note that the "state has not The unimpaired flows 
directly acknowledged that· envisioned for the Stanislaus 
increasing unimpaired flows · River .would mean less cush
is related to Governor Jerry ion for storage. The two dis
. Brown's twin tunnels project, tricts cite historical data that 
for those who are. impacted, shows if unimpaired flows 
it's hard not to think they are put in place per the state's 
aren't linked." plan, it is estimated New 

The two districts argue Melones would be "empty" 
the m~re water diverted to one out of every five years. 
the Delta from the Merced, The State Water Resources 
Stanislaus, and Tuolumne Control Board calls the ceo
watersheds means more Sac- nomic and social impacts that 
ramento River water that can SSJID and OlD are warn
be diverted to Southern Cali- ing about "significant but 
fornia before it ever reaches unavoidable." 

. the Delta. The water board, however, 
Save the Stan also notes hasn't conducted any meet

. the three rivers are the only ings in the region to explain 
ones currently being targeted its plan. 
by the state's bid to increase The SSJID and OID believe 
unimpaired flows beyond the burden of solving the 
what the federal govenunent statewide issues connected 
has had in place for years. with the Delta "is falling dis-

The districts have been proportionately on those who 
spending $1 million pius live in the Northern San Joa
annually since 2004 to have quim Valley." 
biologists study fish and A fact sheet about unim
water flows on the Stanislaus paired flows can be found on 
River as well as improve hab- the website www.savethes-
itat for fish. tan.org. 
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Ban some new ag wells until drought ends 
''" 

A
s he manages the 
terrible drought, 
Gov. Jerry Brown 
has persuaded 

Californians to reduce 
their water use by more 
than 25 percent and led 
the campaign to convince 
voters to approve a $7.5 
billion water bond, which 
will help us get through 
future droughts with less 
economic and environ
mental damage. 

BY GERALD H. MERAL 

But the drought contin
ues to damage the econo
my and environment: 

Every extended dry period 
brings a rush to use more 
groundwater as rivers turn 
to trickles and reservqirs 
recede. This is under
standable: Central Valley 
groundwater supplies are 
vast, and have sustained 
cities and farms for de
cades. But California 
needs restraints on new 
pumping. 

Heavy pumping, even in 
normal or wet years, has 

consequences. Ground
water levels are dropping 
in parts of the Central 
Valley much faster than 
they have for decades. 
This causes increased 
energy use to pull the 
water up from greater 
depths and that results in 
air pollution, as pumps 
work harder to bring wa
ter to the surface. Since 
rivers rely on groundwater 
to augment their flows, 

llllllllllllllll!lllilllllllllllllllllllllllllllllillllllllllllllllllllllllliiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiBIIIIlllll!ltllllUIIliiiUIII.ti&I.ZIIIill!AUIII.IIIWIIIIIil!'li III!:UICI!II-111&&UIIIIIIB££11111AIIIWJiilAIII!ii\!I.;P..ft'lllll*"--l" . .,..,...,.."' • .....,.,.,.....,.\1 - ,.-, ... ~ 
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overpun1ping groundwater 
depletes the flows of the 
rivers. 

In parts of the San 
Joaquin Valley, where the 
soil is made up of sand 
and gravel, groundwater 
pumping does not affect 
the surface level of the 
ground. In these areas, 
such as much of the 
Northern San Joaquin 
Valley, water often seeps 
back into the aquifers 
during periods of heavy 
rain and runoff, restoring 
groundwater levels. 

In other areas, such as 

the west side of the San 
Joaquin Valley, the soils 
contain more clay, which 
compacts and sinks as 
groundwater is with
drawn. This lost space 
below ground can never 
be regained. Even worse, 
the surface of the ground 
above subsides. In some 
areas, this isn't much of a 
serious probleni: The 
farmland is relatively flat 
and there is little impact. 

But in other areas the 
surface decline due to 

SEE MERAL, 30 



IffERAL 
subsidence is causing 
serious problems. The 
United States Geological 
Survey has found the 
surface elevation near the 
vital California Aqueduct 
has declined afoot or 
more just this year. This 
decline has greatly affect
ed canals, wells, roads and 
other infrastructure in 
various San Joaquin Valley 
locations. · 

The canal that diverts 
water to the Central Cali
fornia Irrigation District 
from the San Joaquin Riv~ 
er now barely flows in the 
right direction. Bridges are 
sinking. Perhaps ·most 
seriously, the declining 
ground surface is lowering 
levees,which could lead to 
terrible floods when the 
rivers rise again. 

Overpumping causes 
problems for residential 
and community water use 
as well. Thousands of 
domestic wells have failed 
since the drought began 
because they are shallower 
than irrigation wells, 
which are stronger and 
pull the water away. 

The first rule of holes 
applies: When you are in 
one, stop digging. 

Some counties have 
responded by prohibiting 
the drilling of new wells. 
But other counties, sympa
thetic to farmers who have 
no other water supply but 
groundwater, have ~een 
reluctant to act. 

"We don't believe we 
can sustain this type of 
pumping," said Depart
ment of Water Resources 
Director Mark Cowin. 

The economic damage 
caused by sinking groundc 
water and surface levels 
must be addressed. 

The governor should use 
his emergency powers 
under the existing drought 

HECTOR AMEZCUA Sacramento Bee file 

Michelle Sneed, a USGS hydrologist, stands near a 
buckled section of the Delta-Mendota Canal in 2014. The 
ground had subsided in the area due to the collapse of 
the aquifer below. 

to ban new wells in areas 
where groundwater pump
ing is causing significant 
economic damage. 

I don't take this position 
lightly. I understand it 
would harm people who 
need groundwater to keep 
their farms producing. 

But their economic 
benefits are outweighed 
by the costs local and state 
governments face to repair 
badly damaged infrastmc
ture. People seeking to 
drill new wells are not 
likely to agree to pay for 
the damage they cause to 
roads, levees and other 

. infrastry,cture by their 
pumping. 

The new well ban could 
end when the governor 
declares the drought over. 
In the meantime, the gov
ernor should encourage a 
more robust system of 
trading groundwater and 
surface supplies to aile-

. viate the economic dam
age of constrained ground
water pumping. 

Gerald H. Meral is former 
deputy director of the 
California Department of 
Water Resources and 
former deputy secretary of 
the California Natural 
Resources Agency. He wrote 
this for The Sacramento 
Bee. 
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To Whom this my concern,,, 
I think these tunnels \Vould be the worst thing to happened 
to Calif at Least North Ca,,, Southern Calif .uses the water 
they want all the time,and Northern Ca, would dry up to 
nothing,, we grow all the food here what do they 
doing?????? DON'T LET THIS HAPPENED,,,, 

NOV 0 2 2015 
Mrs. Jeanette Mann 
2163 Candy Cane Walk 
Manteca, CA 95336 



Mrs. Jeanette Mann 
2163 Candy Cane Walk 
Manteca, CA 95336 
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The Bay ~elta Conservation Plan/California WaterFix 
("Defta Tunnels") public comment period is 

ENDING ON OCTOBER 30! 

sent comments. 

Mail: BDCP!WaterFix Comments, P.O. Box 1919, Sacramento, CA 95812 
Email: 

FAST FACTS 
Bureau of Reclamation are 

Conservation Plan/California WaterFix. 

·The WaterFix does not provide a single drop of new water and could severely 
impact Delta communities. cJ '--~'·'/''.r-'"'-"'. 

·The Delta region is home to nearly 4 million people, including 2,500 farmers 
who contribute $2 billion to California's economy each year. 
----·-···--··-~--~·-
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destinations. see DMM and IMM at pe.usps.com for complete details. 
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