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Re: SWRCB Adoption of Water Quality Control Plan for the San Francisco 
Bay/Sacramento--San Joaquin Delta Estuary: Draft Plan Issued May 1995 J 

Mr. Caffrey, Members of the Board and Staff: 

My name is Jim Chatigny, and I am presently the Manager of Nevada Irrigation 
District and the Chairman of the Delta Tributary Agencies Committee. I am presenting 

I 
I 

testimony to you today on behalf of the Delta Tributary Agencies Committee (DTAC), of 
which Nevada Irrigation District is a member, in response to your Notice of Board Meeting 
considering the adoption of a water quality control plan for the San Francisco 
Bay/Sacramento San Joaquin Delta Estuary which issued on May 8, 1995. 

DTAC consists of 30 water agencies with service areas situated within 'the 
Sacramento River and San Joaquin River Basins. The primary reason for the formation of 1 
this group of public agencies in 1986 consisting of historically acquired pre-1914 and post- 
1914 appropriative water rights together with riparian rights was to jointly monitor these 
Bay-Delta hearings and where appropriate to jointly present and coordinate each agency's 
position by either direct or rebuttal testimony or cross examination of other interest group 
witnesses. These hearings commenced in July of 1987 and DTAC first presented testimony 
to your Board in Redding, California on September 15,1987. As you may recall, these Bay- 
Delta hearings were originally to consist of 3 phases with the final phase concluding in 1989 
with a water right proceeding following the adoption of water quality standards in Phase 2. 
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Now we see your Board proposing to adopt water quality standards in May of 1995 and we 
understand, to be followed in July by a water right hearing which may reallocate water 
quantities held by water right holders in California in order to meet the standards. 

DTAC's testimony presented in Redding on September 15, 1987 by both myself, 
Robert Clark before his retirement as the Manager of Glenn-Colusa Irrigation District and 
the late Dave Granicher as the Manager of RD 108 avoided legal argument on the extent 
of the National Audubon and Racanelli decisions and simply highlighted from a "global 
perspectivew the reasonable and beneficial use of waters provided by agricultural, municipal, 
industrial, recreational and hydroelectric energy water users in Northern California and 
within DTAC agency service areas. We attach copies of DTAC exhibits 4A and 5A, pages 
1 and 2, which were entered into evidence in Phase 1 of the Bay-Delta hearings testimony 
given in Redding on September 15,1987. Please note that Byron-Bethany Irrigation District 
requested and was accepted as the most recent DTAC member relying upon upstream 
diversion and beneficial use of waters acquired in May of 1914. Woodbridge Irrigation 
District requested and was accepted as a DTAC member in 1992. DTAC exhibits 4A and 
5A, pages 1 and 2, are revised showing the inclusion of Byron-Bethany Irrigation District 
but do not show the Woodbridge water supplies or uses. 

In accordance with our testimony given on September 15,1987 in Redding, all of the 
water used and diverted by DTAC member agencies is used for beneficial purposes to 
produce agricultural products for the benefit of California, the United States and the world; 
recreational benefits by making available the use of storage reservoir service areas, lakes 
and streams to California residents and tourists; hydroelectric energy produced to make 
available energy resources exceeding 5 billion kilowatt hours in 1986 at the time we 
originally submitted testimony in Phase 1 of these Bay-Delta hearings and other beneficial 
uses including municipal and industrial water services and fish release water flows again 
exceeding 100,000 acre-feet annually in 1986 at the time our testimony was presented in 
Phase 1. We ask that the Board consider and protect all of our DTAC member agencies 
beneficial uses as identified on pages 12 and 13 of your May 1995 draft plan. 

Again, all of our member agencies possess either pre-1914 and/or post-1914 
appropriative water rights or riparian water rights. Individual member agencies may present 
separate testimony today, prior to the water rights hearings, regarding areas of your 
proposed water quality control plan which will present individual agency impacts and/or sub 
group impacts such as the San Joaquin Tributary Agencies. It is the intent of our testimony 
before you today to again remind the Board of its water rights hearings which we 
understand will commence in July of 1995 by which you will adjudicate the water necessary 
to meet water quality objectives which you will adopt with finality at that time. We know 
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that you are aware of ongoing negotiations between what is referred to as the "Ag/CUWA1' 
group and the "Upstream Users" which could avoid subsequent water right implementation 
proceedings for the quality objectives which you intend to adopt. We again must remind 
you that the State-Fed-AgICUWA accord of 12/15/94 was announced without the consensus 
approval of the remaining two-thirds of agricultural, M&I, recreation and hydroelectric 
water users in the Central Valley; i.e., DTAC and the remaining Upstream Water Users. 
We again urge you to be mindful of the reasonable and beneficial uses of water of all of our 
DTAC member agencies so that you will not, in subsequent water right hearings, deviate 
from California's water right priority system in favor of a "share the pain" concept that some 
exporters claim is required as part of the "Racanelli" decision. I note that the SWRCB 
intends to amend this May 1995 plan following the water rights phase if needed to insure 
consistency between the plan and the water available to "fund" the plan. In the same way, 
you have removed the word "speculative" (and inserted the word "theoretical") from your 
environmental draft report at page VIII-1 as requested by the AgICUWA group. However, 
the landowners, water users, customers and residents within our DTAC member agencies 
service areas will be socially and economically impacted by your adoption of these water 
quality standards. Therefore, we believe that you should clearly state that any standards 
adopted today are not "final" and will be re-evaluated in the next phase of these 
proceedings. 

DTAC once again reaffirms its "statement of principals for Bay-Delta proceedings" 
adopted in Sacramento, California on June 9, 1991. Four (4) of the principals adopted by 
DTAC are: 

1. The State Board should recognize and follow area of origin and 
watershed protection principals. 

2. The State Board should recognize the unique impacts of Delta water 
exports and require those exporters to mitigate their adverse environmental . 
impacts. 

3. Consistent with principals (1) and (2), the State Board must rely on the 
priority system to allocate the responsibility for Bay-Delta water quality 
objectives and flow requirements. 

4. Municipal and domestic uses should receive no special preference in 
the allocation of responsibility to maintain Bay-Delta water quality objectives 
and flow requirements. 
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As you can see from our attachment of DTAC exhibits 4A and SA, pages 1 and 2 
(exhibits revised), which were introduced into evidence in Phase 1 of these hearings in 
September of 1987 in Redding; DTAC member agencies provide gross crop values 
exceeding $1 billion annually in 1986 and providing in excess of 5 million acre-feet in 
agricultural water uses and over 5 billion kilowatt hours produced. California's long- 
standing water right priority system is "time tested," statutorily authorized and historically 
resulted in billions of dollars of economic decisions' and agency water development 
contractual commitments, all of which are demonstrated on the attached exhibits introduced 
before you in September of 1987 in Redding. We believe that this record is not ready for 
"adoptionn of final water quality standards. 

Again, if your Board feels constrained to take some action today, we urge that its 
action be advisory only, and subject to further review and final adoption in connection with 
the next phase of these proceedings in order to ensure full compliance with CEQA, and full 
balancing of the standards to be adopted along with the water supply, economic, 
environmental, and social impacts. The order should so state the "non-final" aspect of this 
water quality decision, to preserve your discretion, and to preserve our rights. If, however, 
you determine to adopt this order as a final order, if your purpose is like ours is to avoid 
litigation and to ask that all water right holders await the water right hearing to determine 
the appropriateness of the Board's actions, you must include within your order a (1) specific 
recognition that the statute of limitations upon any challenge of this action will not 
commence to run until after adoption of your water rights decisions and (2) that any duty 
to request a reconsideration of the Board's decision or any other procedural prerequisites 
to bringing litigation will not commence to run until after the water rights decision. 

We trust that in the next phase all of these matters will be seriously considered and 
recognized by you in taking a "global approach" to setting these water quality objectives 
despite receiving what we are sure very difficult political pressures from various interest 
groups. Thank you. 

Very truly yours, 

DELTATRIBUTARYAGENCIES COMMITTEE 

By: 
JAMES P. CHATIGNY, Chairman 
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