FINAL MITIGATION MONITORING PLAN
Water Right Applications 30322 and 30323
Russ Living Trust

This Mitigation Monitoring and Reporting Plan (MMRP) has been prepared in conformance with
the California Environmental Quality Act (Public Resources Code § 21081.6). The MMRP has
been developed based on the information and mitigation measures contained in the Initial
Study/Mitigated Negative Declaration (IS/MND) for Water Right Applications 30322 and 30323.
The MMRP lists mitigation measures recommended in the IS/MND for the proposed projects
and specifies implementation and monitoring responsibilities. Pursuant to Public Resources
Code section 21081.6(b), each of the mitigation measures identified in the MMRP will be
included as enforceable permit terms in any permit authorizing construction, diversion, or use of
water pursuant to Water Right Applications 30322 and 30323. '

Generally, the State Water Resources Control Board, Division of Water Rights (Division)
Permitting Section staff will monitor mitigation measures requiring pre-construction actions or
submittals. Construction and post construction mitigation measures will be monitored by the
Division Permitting Section, Enforcement Section, and/or Special Projects Section staff as
specified in the attached matrix. Implementation of mitigation measures is the sole
responsibility of the Permittee. Interim compliance with mitigation measures will be assessed
through the Division’s routine compliance monitoring activities. Long-term compliance will be
assessed when the Permit is subject to Licensing, at which time the Permittee will be required to
demonstrate compliance with permit terms. Non-compliance with mitigation measures may be
addressed through the Division’s ongoing enforcement program on an as needed basis.

All documents and other information that constitute the public record for this project shall be
maintained by the Division and shall be available for public review at the following address:

State Water Resources Control Board
Division of Water Rights, 2" Floor
1001 | Street
Sacramento, CA 95814

PROJECT DESCRIPTION:

Application 30322 proposes the diversion and storage of 49 acre-feet per annum (afa) from an
Unnamed Stream tributary to Pope Creek thence Lake Berryessa. The collection season would
be from November 1 through April 30. An existing 7 acre-foot (af) capacity onstream reservoir
would be enlarged to 49 af with the proposed project. Application 30323 proposes to directly
divert 50 afa at the onstream reservoir from March 1 through May 31 for frost protection of the
50-acre proposed place of use. Water would be diverted at a maximum rate of 2.99 cubic feet
per second.

Acronyms used in mitigation measures: Department of Fish and Game (DFG), United States
Fish and Wildlife Service (USFWS), Army Corps of Engineers (USACE), Bay Area Air Quality
Management District (BAAQMD).

Gbrown:05/04/2012
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Permits 21308 AND 21309 (Applications 30322 and 30323) Mitigation Monitoring and Reporting Matrix

Mitigation Measure

Implementation

Timing

Monitoring
I[Enforcement

30 days of completion of the spillway repairs, the registered engineer shall
provide documentation to the Deputy Director for Water Rights that all repairs or
modifications were made in accordance with the plan and all other required
approvals. No diversion may occur until the Deputy Director for Water Rights
receives the required documentation that spillway repairs were made in
accordance with the approved repair plan.

Air Quality

In order to minimize PM,g emissions associated with construction, a dust control
plan shall be developed and implemented for the proposed project. Ata
minimum, the plan shall include, but not be limited to the following measures:

Active construction areas shall be watered at least twice daily; all trucks

hauling soil, sand, or other loose material shall be covered or required to
maintain at least two feet of freeboard (i.e., the minimum required space
between the top of the load and the top of the trailer);

Exposed stockpiles shall be covered or watered twice daily;

All construction vehicles and equipment shall be properly maintained and
operated, and the use of construction equipment that meets the current
emission standards for diesel engine-powered equipment shall be required,
and

Traffic speeds on unpaved access roads shall be limited to 15 miles per hour.

Permittee

During construction

Division of Water
Rights

Permittee shall submit a detailed Dust Control and Mitigation Plan for review and
approval by BAAQMD. Prior to the start of construction or diversion of water
under this permit, Permittee shall submit evidence to the Deputy Director for
Water Rights showing that BAAQMD has approved the Permittee’s Dust Control
and Mitigation Plan.

Permittee

Prior to
construction

Division of Water
Rights

Hydrology and Water Quality
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Permits 21308 AND 21309 (Applications 30322 and 30323) Mitigation Monitoring and Reporting Matrix

Mitigation Measure

Implementation

Timing

Monitoring
I[Enforcement

The State Water Board may require the release of water that cannot be verified as
having been collected under a valid basis of right.

Under any permit on Application 30323: Prior to any direct diversion of water
under Application 30323, Permittee shall maintain a device, satisfactory to the
Deputy Director for Water Rights, which is capable of measuring water directly
diverted under this permit. A satisfactory device includes: a weir, flume, or other
flow measuring device that is properly installed, or a flow-rating curve established
by volumetric measurements. Permittee shall maintain monthly records of direct
diversion from March 1 to May 31 of each year, or such other period as may be
specified with written notice to the Permittee by the Putah Creek Watermaster.
Permittee shall submit the records with annual Progress Reports by Permittee,
and whenever requested by the Division.

Permittee

Prior to direct
diversion of
water/monthly

Division of Water
Rights

Under any permit on Applications 30322 and 30323: For the protection of fish
and wildlife, under all bases of right, Permittee shall during the period from
November 1 to May 31 maintain a minimum bypass of 2.0 cfs below the point of
diversion. Under all bases of right Permittee shall bypass the total streamflow
from June 1 through October 31. The total streamflow at the reservoir shall be
bypassed whenever it is less than 2.0 cfs at the point of diversion.

Permittee

Continuous

Division of Water
Rights

Under any permit on Applications 30322 and 30323: Prior to the start of
construction, and diversion or use of water under this permit, the Permittee shall
submit a Compliance Plan for approval by the Deputy Director for Water Rights
that will demonstrate compliance with the flow bypass terms specified in this
permit. The Compliance Plan shall include the following:

a. A description of the physical facilities (i.e., outlet pipes, siphons, pipelines,
bypass ditches, splitter boxes, etc.) that will be constructed or have been
constructed at the project site and will be used to bypass flow.

b. A description of the gage and monitoring device that will be installed or
have been installed to measure stream flow and/or reservoir storage
capacity, including any necessary calibration.

c. _ Atime schedule for the installation and rating of these facilities.

Permittee

Prior to start of
construction

Division of Water
Rights
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Permits 21308 AND 21309 (Applications 30322 and 30323) Mitigation Monitoring and Reporting Matrix

Mitigation Measure

Implementation

Timing

Monitoring
[Enforcement

buffered areas prior to any construction within 100 feet of the species location.

No encroachment into the fenced areas shall be permitted and fencing shall
remain in place until all construction activities have ceased. The buffers shall be
permanently avoided and no activity shall occur within the buffer zones, including,
but not limited to grading, road construction, fencing, storage areas, and irrigation,
except permitted crossings consistent with USACE, Section 404 permit (33 U.S.C.
§ 1344.) and DFG Streambed Alteration Agreement (DFG Code 1600 et seq.)
requirements.

Within 14 days prior to the onset of construction activities, a biologist whose
qualifications are acceptable to the Deputy Director for Water Rights (approved
biologist), shall conduct pre-construction surveys for Western pond turtle within all
areas that fall within 100 feet of suitable aquatic habitat for this species as shown
in the habitat map (Figure 5 of the Russ Trust Initial Study/Mitigated Negative
Declaration). If Western pond turtles are observed within the reservoir proposed
for expansion, the approved biologist, upon authorization from DFG, shall capture
the turtles and transport them to an area of equally suitable habitat at least 300
feet outside of the construction footprint. If no turtles are observed during the pre-
construction survey, then construction activities may begin. If construction is
delayed or halted for more than 30 days, another pre-construction survey for
western pond turtle shall be conducted. Within seven days of the pre-construction
survey, a report of findings from the survey shall be submitted to DFG with a copy
to the Deputy Director for Water Rights.

Permittee

Prior to
construction

Division of Water
Rights

Prior to the onset of construction activities, the approved biologist shall develop a
worker sensitivity training program that addresses all the issues associated with
the presence of Western pond turtle within the project site, including recognition of
this species and its habitat, as well as measures to take in the event the species
is observed onsite during construction. All personnel that will be working within
the vicinity of suitable habitat for Western pond turtle shall take the sensitivity
training program and sign an acknowledgement that he or she has received the
training, and fully understands the contents of the sensitivity training program.
Within seven days of the sensitivity training program, the signed
acknowledgments by project personnel shall be submitted to DFG with a copy to
the Deputy Director for Water Rights. The construction foreman or other
designated construction personnel shall be designated as the onsite monitor for
the duration of construction activities. The onsite monitor will be responsible for

Permittee

Prior to
construction

Division of Water
Rights
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Permits 21308 AND 21309 (Applications 30322 and 30323) Mitigation Monitoring and Reporting Matrix

Mitigation Measure

Implementation

Timing

Monitoring
IEnforcement

determined to occupy the site, no activities determined to have a potential to
adversely affect the shrubs or any VELB shall be conducted without a
Biological Opinion, Incidental Take Permit, or other authorization from the
USFWS, and findings shall be provided to the Deputy Director for Water
Rights for approval 10 days prior to any project construction. If required,
transplanting of elderberry shrubs or planting additional seedlings or cuttings
shall be conducted consistent with the USFWS Conservation Guidelines for
the Valley Elderberry Longhorn Beetle (1999).

Within 14 days prior to the onset of construction activities, a biologist whose
qualifications are acceptable to the Deputy Director for Water Rights (approved
biologist), shall conduct a pre-construction survey for California red-legged frog
(CRLF) and foothill yellow-legged frog (FYLF) within any and all areas that fall
within 100 feet of suitable habitat for these species. If either of these species are
observed within the project site during the pre-construction survey, Division of
Water Rights, USFWS and/or DFG shall be contacted and any and all
construction activities must be delayed until an appropriate course of action can
be established and approved by USFWS and/or DFG. If no CRLF and/or FYLF
are observed within the project site during the pre-construction survey, the
Permittee shall notify the Deputy Director for Water Rights of the results of the
survey before any construction begins. If construction is delayed or halted for
more than 30 days, another pre-construction survey for CRLF and FYLF shall be
conducted.

Permittee

Prior to
construction

Division of \Water
Rights

Prior to the onset of construction activities, a biologist, whose qualifications are
acceptable to the Deputy Director for Water Rights (qualified biologist) shall
develop a worker sensitivity training program that addresses all of the issues
associated with the assumed presence of California red-legged frog (CRLF) and
foothill yellow-legged frog (FYLF) within the project site; including recognition of
these species and their habitat. Any and all personnel that will be working within
the vicinity of suitable habitat for these species shall take the sensitivity training
program and sign an acknowledgement that he or she has received the training,
understands that take of these animals and destruction of their habitats is a
violation of the Federal Endangered Species Act and/or the California
Endangered Species Act, and fully understands the contents of the sensitivity
training program.

Permittee

Prior to
construction

Division of Water
Rights
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Permits 21308 AND 21309 (Applications 30322 and 30323) Mitigation Monitoring and Reporting Matrix

Mitigation Measure

Implementation

Timing

Monitoring
I[Enforcement

If ground-disturbing activities such as trenching or ripping are to occur in the place
of use, Permittee shall consult with DFG whether to conduct a burrowing owl
(Athene cunicularia) survey in affected portions of the place of use. Prior to
conducting ground-disturbing activities, Permittee shall submit the determination
by DFG to the Deputy Director for Water Rights. If a survey is recommended, a
biologist, whose qualifications are acceptable to the Deputy Director for Water
Rights, shall conduct a burrowing owl burrow survey about 14 days prior to the
ground-disturbing activity at the place of use. The biologist shall submit a survey
protocol to be approved by the Deputy Director for Water Rights prior to
conducting the burrowing owl/burrow survey. The protocol shall include the
date(s) when the survey will be conducted. If burrowing owls or suitable
habitat/nesting burrows are detected, the results of the survey shall be provided to
DFG and the Deputy Director for Water Rights and the biologist shall develop a
DFG-approved mitigation/conservation plan to be implemented prior to any
ground-disturbing activities in the place of use. The survey report shall include a
map indicating the locations of any burrowing owl(s) or owl sign. If no burrowing
owls or suitable habitat/nest burrows are found, the biologist shall submit a report
of the finding to the Deputy Director for Water Rights and no burrowing owl
conservation measures will be required.

Permittee

Prior to
construction

Division of Water
Rights

Permittee shall avoid adverse impacts to the Serpentine Bunchgrass Community
onsite. Prior to construction activities within 100 feet of the Serpentine _
Bunchgrass Community, a 25-foot no-disturbance buffer shall be established
around the Community. The perimeter of the no-disturbance buffer shall be
marked off with posts and construction fencing by a qualified biologist approved
by the Deputy Director for Water Rights to avoid direct or indirect impacts to the
sensitive plant community. Photographs showing the buffer shall be submitted to
the Deputy Director for Water Rights prior to construction within 100 feet of the
Serpentine Bunchgrass Community. No encroachment into the fenced areas
shall be permitted and fencing shall remain in place until all construction activities
have ceased. The buffer shall be permanently avoided. No activity shall occur
within the buffer zone, including, but not limited to grading, road construction,
fencing, storage areas, and irrigation, except permitted crossings consistent with
USACE, Section 404 permit (33 U.S.C. § 1344.) and DFG Streambed Alteration

Permittee

Continuous

Division of Water
Rights
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Permits 21308 AND 21309 (Applications 30322 and 30323) Mitigation Monitoring and Reporting Matrix

Mitigation Measure

Implementation

.__.5::@

Monitoring
IEnforcement

Direct impacts to native oak trees shall be mitigated by the following: 1) An oak
tree replacement program shall be implemented, which shall include the planting,
irrigation, monitoring, and maintenance of replacement native oak trees at a 2 to 1
ratio in areas not included in the proposed place of use; 2) A permit for removal of
trees greater than six inches in diameter shall also be obtained from Napa County
prior to any tree removal activities, unless specifically waived by Napa County,
and; 3) A copy of the Napa County permit or waiver shall be submitted to the
Deputy Director for Water Rights prior to the commencement of any construction
activities.

Pursuant to Napa County requirements, vegetation identified by Napa County for
preservation that is removed (either advertently or inadvertently) or vegetation
that is removed before any required permit from Napa County has been issued,
shall be replaced with fifteen-gallon trees at a ratio of 2 to 1 at locations approved
by Napa County, or replaced with smaller trees at a higher ratio to be determined
by Napa County. Failed plantings shall be replaced to achieve net success
criteria of 80 percent tree survival after five years. Trees surviving five years shall
be maintained in perpetuity. Photo documentation showing the results of the tree
replacement shall be submitted to the Deputy Director for Water Rights after the
five years. All photos shall be dated and the location of the photos shown on a
drawing.

To protect oak trees intended to remain undisturbed from project-related
disturbance, construction fencing shall be installed as far as feasible outside the
driplines of oak trees within the vicinity of construction areas. No encroachment
into the fenced areas shall be permitted and fencing shall remain in place until all
construction activities have ceased. Where encroachment is necessary past the
driplines, a certified arborist shall document compliance with the following: 1) At
least 12 inches of mulch will be temporarily placed to protect roots from
compaction; 2) Any tree roots to be severed shall be the maximum feasible
distance from the trunk, and; 3) Any roots over one-inch in diameter that are
damaged as a result of construction activities shall be traced back and cleanly cut
behind any damaged area, and exposed roots shall be kept moist or covered
immediately.

Documentation that this mitigation measure has been completed shall be
submitted to the Deputy Director for Water Rights within 180 days of reservoir

Permittee

Prior to
construction

Division of \Water
Rights
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