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April 24, 2015

GoldenGate

Salmon Association

"The Bay Institute

Felicia Marcus, Chair

State Water Resources Control Board
1001 | Street

Sacramento, CA 95814

VIA EMAIL

RE: Request for Public Hearing or Workshop on Proposed 2015 Shasta
Operations

Dear Chairwoman Marcus and Members of the Board:

On behalf of the Natural Resources Defense Council, The Bay Institute, Defenders of Wildlife,
and the Golden Gate Salmon Association, we are writing to request that the Board schedule an
immediate public hearing or workshop on the Bureau of Reclamation’s proposed temperature
management plan and related operations plan for Shasta Reservoir in 2015.

For the past week, the Bureau of Reclamation has been making substantial and escalating
releases from Keswick Dam that are not consistent with the drought operations plan submitted to
the Board by Reclamation and others in January, 2015. See 2015 Drought Contingency Plan at
17 (“[f]low releases at Keswick will be maintained at the minimum of 3,250 cfs this winter and
spring” and will “likely” not increase until “late May” when needed “to facilitate temperature
management along the upper reach of the Sacramento River”)
(http://www.waterboards.ca.gov/waterrights/water issues/programs/drought/docs/2015 dro
ught contingency plan.pdf). These releases are rapidly depleting storage in Shasta Reservoir,
reducing the Board’s ability to ensure that sufficient water remains in Shasta to meet the cold
water needs of salmon later in the year, and threatening a repeat of 2014’s disastrous loss of
temperature control below Shasta in August. As you know, 2014 Shasta operations caused the
loss of over 95% of endangered winter-run chinook salmon, perhaps the entire population of
spring-run chinook below Shasta, and an unknown but likely sizable portion of the
commercially-valuable fall-run chinook below Shasta. Reclamation’s recent releases are
especially problematic given the Board’s decision to waive D-1641 Delta outflow and other
requirements — which action the Board has acknowledged will cause harm to fish and wildlife
resources downstream, and which, more honestly stated, increases the risk of extinction for
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several species at record or near record low population levels — in order to specifically preserve
water upstream to maintain coldwater spawning habitat for salmonids.

Reclamation announced a “framework” for managing Shasta releases earlier this week, but
neither we nor the public have had an opportunity to provide input on that plan. And while the
Board has been highly focused on Shasta temperature management in its TUCP orders — waiving
several downstream flow requirements to maximize Shasta storage — there has been no
opportunity for the public to provide input to the Board on the announced framework, despite the
fact that the Executive Director has apparently approved the plan, after meeting with the
Sacramento River Settlement Contractors, project operators and others. See attached email
exchange between Kate Poole and Tom Howard.

We have significant concerns about Reclamation’s Shasta framework and its likely impact on
fish, birds and wildlife. In addition to the problems related to temperature control, the framework
includes transferring approximately 200,000 acre feet of water away from important rice habitat
in the Sacramento Valley without adequately mitigating the impacts that the transfers will have
on migratory birds and other wildlife. We request the opportunity for the Board to hear public
review and comment on the plan in the very near future, before opportunities to modify those
operations are lost through current Keswick releases, which are scheduled to reach 7,000 cfs by
April 26, 2015.

Thank you for your prompt attention to this urgent matter.

Sincerely,
Katherine S. Poole Gary Bobker
Senior Attorney Rivers and Delta Program Director
Natural Resources Defense Council The Bay Institute
o Gk o T
Rachel Zwillinger John McManus
Water Policy Advisor Executive Director
Defenders of Wildlife Golden Gate Salmon Association

CcC: Thomas Howard, Executive Director
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From: Howard, Tom [mailto:Tom.Howard@waterboards.ca.gov]

Sent: Thursday, April 23, 2015 8:37 AM

To: Poole, Kate; Lauffer, Michael@Waterboards

Cc: Obegi, Doug; Evoy, Barbara@Waterboards; Grober, Les@Waterboards; Trgovcich,
Caren@Waterboards

Subject: RE: Shasta/Keswick releases

Kate, Thank you, we will post your protest.

FYI, the plan is based on the updated April forecast at the 90 percent exceedance level. My
understanding is that we are tracking that.

Les, please have this posted.

From: Poole, Kate [mailto:kpoole@nrdc.org]

Sent: Wednesday, April 22, 2015 4:51 PM

To: Howard, Tom; Lauffer, Michael@Waterboards

Cc: dobegi@nrdc.org; Evoy, Barbara@Waterboards; Grober, Les@Waterboards; Trgovcich,
Caren@Waterboards

Subject: RE: Shasta/Keswick releases

Thanks Tom. I’'m not sure if that means you have approved this provisional temperature management
plan, but, if so, please consider my email NRDC'’s protest of that approval. If not, then the current level
of releases from Keswick are premature, appear to violate the Board’s previous orders, and are rapidly
reducing your ability to require any changes that may be needed in this provisional proposal, especially
those requiring conserving Shasta’s cold-water pool, which was the stated justification for many of the
Board’s prior TUCP orders.

In addition, this provisional plan does not comply with item 6.b. in the Board’s April 6, 2015, TUCP order,
which requires that “[t]he plan shall provide reasonable protection for winter-run Chinook salmon at the
March 2015 99 percent hydrological exceedance level.” This plan does not model using the 99 percent
hydrological exceedance level, but instead relies on the more optimistic 90 percent exceedance level,
again overestimating the availability and ability to meet cold water, and further imperiling salmon.

Kate

KATE POOLE
Senior Attorney
(admitted in California)

NATURAL RESOURCES
DEFENSE COUNCIL

111 SUTTER ST., 20TH FLOOR
SAN FRANCISCO, CA 94104
T 415.875.6100

KPOOLE@NRDC.ORG
@KATEPOOLENRDC

NRDC.ORG
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Please save paper.

Think before printing.

From: Howard, Tom [mailto:Tom.Howard@waterboards.ca.gov]

Sent: Wednesday, April 22, 2015 4:38 PM

To: Poole, Kate; Lauffer, Michael@Waterboards

Cc: Obegi, Doug; Evoy, Barbara@Waterboards; Grober, Les@Waterboards; Trgovcich,
Caren@Waterboards

Subject: RE: Shasta/Keswick releases

Kate, | have been meeting with the fishery agencies, project operators and contractors regarding project
operations. Based on those discussions, | and the fishery agencies agreed on a preliminary temperature
control operation for Shasta. We posted this operational proposal on our website today. | call this a
preliminary operation because as we get more information the temperature control task force will
propose amendments to manage on real time basis. The link to that preliminary operation is attached.

As you can see average Keswick releases are 4500 cfs for April. During the first two thirds of April flows
were maintained at 3250 cfs so we expect them to rise above 4500 for the last third. The farmers in the
Sacramento basin have been holding off initial irrigation and many of them will continue to do so in
order to meet the average monthly flow targets. A linchpin of the agreement is about 240,000-250,000
in transfers. The export transfers will be deferred until late September, October and early November,
after the temperature control season. The inbasin transfers will occur in the summer.

I may amend the TUCO in the next few weeks to incorporate the monthly average flow targets as
requirements.

From: Poole, Kate [mailto:kpoole@nrdc.org]
Sent: Wednesday, April 22, 2015 10:29 AM

To: Howard, Tom; Lauffer, Michael@Waterboards
Cc: dobegi@nrdc.org

Subject: Shasta/Keswick releases

Importance: High

Tom and Michael,

The Bureau of Reclamation has begun rapidly increasing releases from Keswick over the last week,
intending to elevate to releases to 5500 cfs by tomorrow, even though these releases appear to conflict
with their existing drought contingency plan, as well as put threatened, endangered, and imperiled
salmon at serious risk. See http://cdec.water.ca.gov/cgi-progs/queryRES?kes. As you know, the drought
contingency plan presented to the SWRCB in January, 2015, stated that Keswick releases would be
maintained at the minimum of 3,250 cfs as long as practicable to conserve storage in Shasta, and likely
until late May when releases could serve to help meet temperature management objectives:

ii. Sacramento River
Flow releases at Keswick will be maintained at the minimum of 3,250 cfs this winter and spring
as much as practicable to help conserve storage in Shasta Lake. Procedures consistent with
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the NMFS Biological Opinion will be applied through this period, and Reclamation will again
work closely with the Sacramento River Settlement Contractors in scheduling their river
diversions in a manner to help minimize the release of water prior to the start of the temperature
management season. Likely starting in late May, flow releases will increase at Keswick to
facilitate temperature management along the upper reach of the Sacramento River, and these
increased flows will then be used to meet other Project purposes in the system.

http://www.waterboards.ca.gov/waterrights/water issues/programs/drought/docs/2015 drought con
tingency plan.pdf (page 17).

Further, the federal and state expert fish agencies have recently notified the Board that the temperature
model relied on by the Bureau to estimate its ability to meet cold water habitat needs of salmon below
Shasta in the fall is off by more than a degree:

“the fish agencies do not think Reclamation’s Sacramento River water quality temperature
modeling accurately reflects increases in water temperature between Keswick Dam and CCR
compared with the actual data. Figure 1 shows a consistent difference of about 1.30F from May
through September.”

http://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/docs/tucp/2015/nmfs sa
crtemp041515.pdf (page 1). This means that the framework proposed by the Bureau earlier this week,
which predicts temperatures at or very near the upper 56 degree for most of the temperature control
season, will NOT adequately protect threatened and endangered salmon and steelhead below the dam,
let alone prevent unreasonable impacts to these and unlisted runs of salmon.

In other words, the framework appears to be launching us into a repeat of last year’s disastrous impacts
on salmon below Shasta. The best way to prevent a repeat of this tragedy is to preserve water in Shasta
now to ensure that the cold water pool is maximized and an adequate buffer maintained to respond to
known inaccuracies in the temperature modeling.

To our knowledge, the Bureau has not yet presented its proposed framework for Shasta operations
through the fall to the Board, and has not received approval for this change in operations. Can you
please let us know if we are incorrect about that and how we can register our protest to this premature
and apparently unlawful change of operations in a timely way?

Thanks,
Kate

KATE POOLE
Senior Attorney
(admitted in California)

NATURAL RESOURCES
DEFENSE COUNCIL

111 SUTTER ST., 20TH FLOOR
SAN FRANCISCO, CA 94104
T 415.875.6100

KPOOLE@NRDC.ORG
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