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DWR Comments on the SWRCB's Policy for Water Rights Enforcement Workshop

measures. DWR believes that a flexible approach will foster fairness and improve compliance
overall. DWR's specific comments are provided below.

Enforcement Priorities.

In general, the factors listed in Water Code Section 1055.3 should provide the basis for
establishing enforcement priorities. Also, if the Board establishes such policies, they should
be developed consistent with Title 23 of the California Code of Regulations section 649,

Opportunity for Voluntary Compliance.

DWR strongly encourages Board staff to establish flexible policies that allow alternatives for
voluntary compliance of potential violations. Voluntary compliance can often be more
effective, timely and less costly in terms of limited Board resources as well as the resources of
the water user. Voluntary compliance can often be accomplished in a less adversarial manner
than formal enforcement proceedings.

Prior to initiating an enforcement action Board staff should obtain specific information,
including a complete background of the diversion, nature of the violation, and hydrologic
canditions. This may require a detailed technical analysis. In cases where Board resources or
expertise in a specific area are limited the diverter may be able to provide the analysis for
Board review if it is given adequate notice. DWR recommends that the Board obtain
information from other resource agencies that have expertise related to in-stream flow issues
when estabiishing policies for enforcement.

The amount of time the Board should allow for voluntary compliance should be based on the
particular circumstances of the water use being evaluated. Factors that should be considered
when providing time for voluntary compliance should be the efforts of the water users to
develop a solution, the complexity of the project, the practicality of potential solutions, and the
implications of noncompliance to the state's resources and other impacted parties.
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Existing Diversions

solutions requires time. A premature initiation of formal enforcement actions could delay the
implementation of solutions rather than contribute to
meaningful protections. Therefore an enforcement policy should provide flexibility and enable

DWR appreciates the Board's interest in obtaining information for development of a water
rights enforcement policy. DWR may provide additional comments and/or information to the
Board at the workshop.

If you have any questions regarding the above comments, please contact me.

Cathy Crothers

Senior Staff Counsel
(916) 653-5613



