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 COMPLETE BILL HISTORY

BILL NUMBER  : A.B. No. 946
AUTHOR : Kelley
TOPIC : Water rights.

TYPE OF BILL :  
                Inactive
                Non-Urgency
                Non-Appropriations
                Majority Vote Required
                Non-State-Mandated Local Program
                Fiscal
                Non-Tax Levy

BILL HISTORY
2001
Sept. 20   Chaptered by Secretary of State - Chapter   315, Statutes of  2001.
Sept. 19   Approved by the Governor.
Sept. 12   Enrolled and to the Governor at   4 p.m.
Aug. 31 Senate amendments concurred in.  To enrollment.  (Ayes 71. Noes  2.
 Page  3347.)
Aug. 30 In Assembly.  Concurrence in Senate amendments pending.  May be
 considered on or after  September   1 pursuant to Assembly Rule 77.
Aug. 30 Read third time, passed, and to Assembly.  (Ayes 25. Noes 12.)
Aug. 22 Read second time.  To third reading.
Aug. 21 From committee:  Be placed on second reading file pursuant to Senate
 Rule 28.8.
Aug. 20 From committee chair, with author's amendments:  Amend, and re-refer
 to committee.  Read second time, amended,  and re-referred to Com.
 on  APPR.
July 18 From committee:  Do pass, and re-refer to Com. on  APPR.
 Re-referred.  (Ayes  4. Noes  2.).
July 9 Joint Rule 61 (a)(9) suspended (Page 1890.)
July 5 From committee:  Do pass, and re-refer to Com. on  JUD. Re-referred.
 (Ayes  7. Noes  0.).
July 2 From committee chair, with author's amendments:  Amend, and re-refer
 to committee.  Read second time, amended,  and re-referred to Com.
 on  AGR. & WAT. RES.  Joint Rule 62(a), file notice waived.  (Page
 1783.)
June 19 Withdrawn from committee. Re-referred to Coms. on AGR. & WAT. RES.
 and JUD.
June 13 Withdrawn from committee.  Re-referred to Com. on  RLS.
May 24 In Senate.  Read first time.  To Com. on RLS. for assignment.
May 24 Read third time, passed, and to Senate.  (Ayes 47. Noes 11. Page
 1789.)
May 21 Read second time.  To third reading.
May 17 From committee:  Do pass.  (Ayes 14. Noes  1.) (May  16).
Apr. 30 Re-referred to Com. on  APPR.
Apr. 25 Read second time and amended.
Apr. 24 From committee:  Amend, do pass as amended, and re-refer to Com. on
 APPR. (Ayes  8. Noes  0.) (April  17).
Apr. 17 Re-referred to Com. on  JUD.
Apr. 16 Read second time and amended.  Joint Rule 62(a), file notice waived.
 (Page  1019.)
Apr. 5 From committee:  Amend, do pass as amended, and re-refer to Com. on
 JUD. (Ayes 11. Noes  2.) (April   3).
Mar. 12 Referred to Coms. on  W.,P. & W. and  JUD.
Feb. 26 Read first time.
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Feb. 25 From printer.  May be heard in committee  March  27.
Feb. 23 Introduced.  To print.
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The people of the State of California do enact as follows:

which
, Section 1845,

393



or Section
1845

 Except in cases where the is

 is not an administrative remedy
that is required to be exhausted before filing a petition for writ of
mandate

394



(a)

wastewater wastewater
that

(b) Subdivision (a) does not apply to changes in the discharge
or use of treated wastewater that do not result in decreasing the
flow in any portion of a watercourse.
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(a) The board, after a hearing, may approve with conditions, or
deny, a petition.

(b) Notice of hearing shall be given by mailing the notice not
less than 20 days before the date of hearing to the petitioner and
to any protestant by registered mail.

(c) (1) The board may, but is not required to, hold a hearing
prior to approving an unprotested petition, or if the board
determines that undisputed facts support the approval of the
petition and there is no disputed issue of material fact.

(2) The board may, but is not required to, hold a hearing prior
to denying a petition, if, after notice, the board determines that the
petition is defective, the petition fails to provide information
requested by the board, or undisputed facts support the denial of
the petition and there is no disputed issue of material fact.

permits, , certifications and registrations
, to enforce state board orders and decisions,

(a)

, or threatening to violate, any
requirement described in subdivision (d), the board may issue an

that

(b) The

(c) The

(d) The board may issue a cease and desist order in response to
a violation or threatened violation of any of the following:

(1) The prohibition set forth in Section 1052 against
unauthorized diversion or use of water subject to this division.

(2) Any term or condition of a permit, license, certification, or
registration issued under this division.
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(3) Any order or decision of the board issued under this part,
Section 275, Part 1 (commencing with Section 1000) of this
division, Part 2 (commencing with Section 10500) of Division 6;
Article 7 (commencing with Section 13550) of Chapter 7 of
Division 7, or the public trust doctrine.

cease and desist

requirement described in subdivision (d) of
Section 1831

 The
that

a , based on the
statement of facts and information set forth in the notice,

 a
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(1)

(2) Civil liability may be imposed by the superior court.

(3) Civil liability may be imposed administratively by the board
pursuant to Section 1055.

(c) In , or the
board, as the case may be,
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 The bill would require the board, prior to adopting a cease and

442



desist order, to give prescribed notice by personal notice or certified
mail to the person allegedly engaged in the violation.

The people of the State of California do enact as follows:
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449



by
personal notice or certified mail, pursuant to which the party shall
be informed that he or she may request a hearing not later than 20
days from the date on which the notice is received, 
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462



1122,

Existing law specifies procedures under which a person may be
subject to administrative civil liability for unauthorized diversion or use
of water. Existing law specifies procedures under which the State Water
Resources Board may order a reconsideration of any of its decisions or
orders on the filing of a petition for writ of mandate by any interested
person.

This bill would expand these procedures to apply to any person or
entity.

(2)  party
 board

463



(3) Existing law requires that the time for filing the petition for a writ
of mandate described in (2) above be extended for any person who seeks
reconsideration of the decision or order of the board.

Existing law, the California Environmental Quality Act (CEQA),
requires that any action or proceeding to challenge certain acts or
decisions of a public agency on the grounds of noncompliance with the
act be commenced within certain time limits.

This bill would require that the time for filing any of these CEQA
actions or proceedings against the board be extended for any person
who seeks reconsideration of any decision or order of the board. This
bill would provide that the amendment made by this bill, with respect
to this provision, does not constitute a change in, but is declaratory of,
existing law.

(4)

(5)
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(6)

(7)

465



 revise that statement of legislative intent

The people of the State of California do enact as follows:

or entity

or entity

Section 1122 of the Water Code is amended to read:

466



 or entity

SEC. 4.

and
the time for filing an action or proceeding against the board under
Section 21167 of the Public Resources Code

The amendment of this subdivision made during the 2001
portion of the 2001–02 Regular Session does not constitute a
change in, but is declaratory of, existing law.
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SEC. 5.

SEC. 6.

SEC. 7.

468



SEC. 8.

SEC. 9.

SEC. 10.

469



SEC. 11.

SEC. 12.

SEC. 13.

SEC. 14.
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SEC. 15.

SEC. 16.

471



SEC. 17.
(a)

(b) However, it is also the intent of the Legislature that in cases
where violations are not committed knowingly, the state use
appropriate restraint in the exercise of its discretion as to whether
enforcement action should include monetary penalties.

SEC. 18.
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SEC. 19.

SEC. 20.

SEC. 21.

SEC. 22.
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SEC. 23.
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and 1704 of, and

493



The
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The people of the State of California do enact as follows:

496



in
which the board is a respondent

judicial proceedings under this section. For the
purposes of subdivision (c) of Section 1094.5 of the Code of Civil
Procedure, the court shall exercise its independent judgement on
the evidence in any case involving the judicial review of a cease
and desist order issued pursuant to Article 2 (commencing with
Section 1831) of Chapter 12 of Part 2 of Division 2, and in any
other case in which the court is authorized by law to exercise its
independent judgement on the evidence
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498



 demonstrate that the change will comply with

499



1703.1

500



If

change

(d) If the protest is based on an allegation other than injury to
a legal user of water, the

(e) If a protest is subject to both subdivisions (c) and (d), the
part of the protest subject to subdivision (c) may be cancelled
pursuant to subdivision (c) and the part of the protest subject to
subdivision (d) may be cancelled pursuant to subdivision (d).
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The people of the State of California do enact as follows:

not
later than 20 days from the date the party was

that

533



534



 is not

the

535



need not
be

536



 petitioner

537



the board may not cancel a protest

538



.
(2) The board may, but is not required to, hold a hearing if the

board

(3)
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The people of the State of California do enact as follows:

566



567



568



569



570



571



  

 
 

j a n  r a y m o n d  

Legislative | History & Intent 
 
 
 
 
 
 
 
 
 

this page intentionally left 
 

blank 
 

 

572



CALIFORNIA LEGISLATURE

2001–02 REGULAR SESSION
2001–02 FIRST EXTRAORDINARY SESSION

2001–02 SECOND EXTRAORDINARY SESSION

SUMMARY DIGEST
of

Statutes Enacted and Resolutions (Including Proposed

Constitutional Amendments) Adopted in 2001

and

1999–2001 Statutory Record

GREGORY SCHMIDT E. DOTSON WILSON
Secretary of the Senate Chief Clerk of the Assembly

Compiled by

BION M. GREGORY
Legislative Counsel

573



126 2001 SUMMARY DIGEST

NOTE: Superior numbers appear as a separate section at the end of the digests.

the bill would provide for a source of funding for the continuously appropriated Fish and
Game Preservation Fund for an extended period of time, and would impose duties on the
department, the costs of which are payable from that fund, the bill would make an
appropriation.

Ch. 315 (AB 946) Kelley. Water rights.
(1) Existing law specifies procedures under which a person may be subject to

administrative civil liability for unauthorized diversion or use of water. Existing law specifies
procedures under which the State Water Resources Board may order a reconsideration of any
of its decisions or orders on the filing of a petition for writ of mandate by any interested
person.

This bill would expand these procedures to apply to any person or entity.
(2) Existing law authorizes any party aggrieved by any decision or order of the board to

file a petition for a writ of mandate in accordance with specified provisions and, in this
connection, provides that unless reconsideration makes available a higher level of review of
a decision or order issued under authority delegated to an officer or employee of the board,
that the right to petition is not affected by the failure to seek reconsideration before the board.
Existing law provides that, except as otherwise provided, prescribed provisions of the Code
of Civil Procedure govern the judicial proceedings and requires the court to exercise
independent judgment on the evidence in specified cases relating to the appropriation of
water.

This bill would provide that, except in cases where the decision or order is issued under
that delegated authority, reconsideration is not required to be exhausted before filing a
petition for writ of mandate.

(3) Existing law requires that the time for filing the petition for a writ of mandate described
in (2) above be extended for any person who seeks reconsideration of the decision or order
of the board.

Existing law, the California Environmental Quality Act (CEQA), requires that any action
or proceeding to challenge certain acts or decisions of a public agency on the grounds of
noncompliance with the act be commenced within certain time limits.

This bill would require that the time for filing any of these CEQA actions or proceedings
against the board be extended for any person who seeks reconsideration of any decision or
order of the board. The bill would provide that the amendment made by this bill, with respect
to this provision, does not constitute a change in, but is declaratory of, existing law.

(4) Existing law requires the owner of any wastewater treatment plant to obtain approval
of the board for any change in the point of discharge, place of use, or purpose of use of treated
wastewater.

This bill would provide that this requirement does not apply to changes in the discharge
or use of treated wastewater that do not result in decreasing the flow in any portion of a
watercourse.

(5) Existing law authorizes an applicant to appropriate water, or a permittee or licensee,
to petition to change the point of diversion, place of use, or purpose of water from that
described in the application, permit, or license, as applicable.

This bill would require a petition for change filed in connection with an application,
permit, or license, to include prescribed information and would authorize the board to request
additional information regarding the petition, as specified. The bill would authorize any
interested person to file with the board a written protest against the approval of the petition
and would impose requirements in connection with the filing of that protest. The bill would
authorize the board to request additional information regarding the protest, as prescribed.
The bill would authorize the board to cancel a protest or petition for failure to provide
information requested by the board in accordance with specified provisions.
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1272001 SUMMARY DIGEST

NOTE: Superior numbers appear as a separate section at the end of the digests.

The bill would authorize the board, after holding a hearing, to approve with conditions or
deny a petition. The bill would authorize the board, under certain circumstances, to approve
or deny a petition without holding a hearing.

Ch. 316 (AB 1187) Simitian. Solid waste:  recycling: tires: used oil.
(1) Existing law, the California Integrated Waste Management Act of 1989, establishes

an integrated waste management program administered by the California Integrated Waste
Management Board.

Under the act, each operator of a solid waste disposal facility is required to pay a quarterly
fee to the State Board of Equalization, based upon the amount of solid waste disposed of at
each site, and the revenue from the fee is required to be deposited in the Integrated Waste
Management Account in the Integrated Waste Management Fund. The board is authorized
to expend the revenues in the account, upon appropriation by the Legislature, for specified
purposes, including issuing grants to cities, counties, or other local agencies for specified
purposes with regard to preventing the disposal of hazardous waste at solid waste disposal
sites. Existing law prohibits the total amount of grants made by the board pursuant to this
grant program from exceeding, in any one fiscal year, $3,000,000.

This bill would allow the total amount of grants made by the board pursuant to the grant
program to exceed that amount, but would prohibit the amount from exceeding $5,000,000,
in any one fiscal year, if sufficient funds are appropriated from the Integrated Waste
Management Account.

(2) Existing law, which is part of the act, requires any person who stores, stockpiles, or
accumulates waste tires in a specified manner, to clean up those waste tires or abate the effects
thereof, or in the case of threatened pollution or nuisance, as defined, take other necessary
remedial action, upon the order of the board. If a person fails to comply with such an order,
the Attorney General, district attorney, or county counsel is required to file a petition within
45 days of the discovery of the failure to comply with the board’s order, at the request of the
board.

This bill would instead require the Attorney General to make such a petition, at the request
of the board, and would authorize the district attorney or county counsel to file a petition
within 45 days of the board’s request, if the Attorney General declines, or is unable, to file
a petition.

(3) Existing law requires every person who engages in the transportation of used and
waste tires to hold a valid waste tire hauler registration.

This bill would define the term ‘‘waste and used tire hauler’’ for purposes of those
provisions.

(4) Existing law authorizes a generator, waste and used tire hauler, or operator of a waste
tire facility that is subject to prescribed requirements to submit an electronic report that
includes all information required to be on the California Uniform Waste and Used Tire
Manifest, if this submission is approved by the California Integrated Waste Management
Board.

This bill would delete the provision in which this authority is granted in existing law, and
would instead move this authority to another provision. The bill would also make related
technical and conforming changes.

(5) Existing law, the California Oil Recycling Enhancement Act, requires an oil
manufacturer to pay the board a specified amount for every gallon of lubricating oil sold or
transferred in the state, or imported into the state for use in the state. These amounts are
required to be deposited in the California Used Oil Recycling Fund, which is continuously
appropriated for specified purposes, including the payment of recycling incentives to
certified used oil collection centers. Existing law requires a used oil collection center to
operate in a specified manner and prohibits a used oil collection center from accepting more
than 20 gallons of used lubricating oil from a person each day.

This bill would repeal that prohibition.
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BILL NUMBER  : A.B. No. 134
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TOPIC : Appropriation of water: Sacramento Regional County Sanitation
 District.
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June 2 Referred to Com. on  N.R. & W.
May 26 In Senate.  Read first time.  To Com. on RLS. for assignment.
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Apr. 15 From committee chair, with author's amendments:  Amend, and re-refer
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Apr. 5 In committee:  Set, first hearing.  Hearing canceled at the request
 of author.
Apr. 4 Measure version as amended on March  23 corrected.
Mar. 24 Re-referred to Com. on  W., P. & W.
Mar. 23 From committee chair, with author's amendments:  Amend, and re-refer
 to Com. on  W., P. & W. Read second time and amended.
Feb. 3 Referred to Com. on  W., P. & W.
Jan. 13 From printer.  May be heard in committee  February  12.
Jan. 12 Read first time.  To print.
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Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

(a)
 produce

recycled water

(b)

supply needs
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(c)

 California Regional Water Quality
Control Board, Central Valley

appropriate up 

 diversion out of the Sacramento
River or the Sacramento-San Joaquin Delta

 may

 any legal user of the water
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The bill would require the board, prior to granting a permit
pursuant to these provisions, to comply with  permit, approval, and
review requirements and other laws applicable to the appropriation of
water.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

SECTION 1. 

 as may be amended or modified,

830



 an amount of water

(c)  Prior to the board granting a permit under subdivision (b),
the board shall comply with the provisions of Part 2 (commencing
with Section 1200) of Division 2, and other applicable law, and
may impose terms and conditions authorized thereunder.

(d)

SEC. 2.
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Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

,
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 lane

 Central Valley

 its
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 this part
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Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

921



922



923



  

 
 

j a n  r a y m o n d  

Legislative | History & Intent 
 
 
 
 
 
 
 
 
 

this page intentionally left 
 

blank 
 

 

924



925



  

 
 

j a n  r a y m o n d  

Legislative | History & Intent 
 
 
 
 
 
 
 
 
 

this page intentionally left 
 

blank 
 

 

926



927



928



929



930



931



  

 
 

j a n  r a y m o n d  

Legislative | History & Intent 
 
 
 
 
 
 
 
 
 

this page intentionally left 
 

blank 
 

 

932



933



934



935



legislative counsel
’
s digest

The people of the State of California do enact as follows:

936



937



938



939



940



941



942



943



944



945



  

 
 

j a n  r a y m o n d  

Legislative | History & Intent 
 
 
 
 
 
 
 
 
 

this page intentionally left 
 

blank 
 

 

946




