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\\;!\\ Califomﬂa—f\méfican Water Compaﬁy

Monterey Division
50 Ragsdale Dr., Suite 100, P.O. Box 951 * Monterey, CA 93942-0951

Judith L. Almond
Manager

- 443-151
November 18, 1998

Mr. Walter Pettit

Chief, Division of Water Rights

State Water Resources Control Board
901 P Street

Sacramento, CA 95814-2000

RE: SWRCE Order No. WR. 85-10
Dear Mr, Pettit;

Asa condition of the subjeot order, we are filing herew1th our guarterly
report for the period of August 1, 1998 through October 31, 1998 updating the status of
Condition Nos. 2, 3(a), 4, 5, 6, 7, 8 8, and 12, including the supporting backup information
for each condition. ‘

Enclosed and made part of this report is the monthly report required under
Condition Nos. 3(b) and 5.

JLA/mh

Enclosure

cc: K. Aasen J. Driscoll, Esqg.
P. Coulston , - L. Weiss, Esq.
D. Fuerst - - D. Laredo, Esqg.
G. Haas F. Farina, Esq.
T. Jones, Jz. . D. Armanasco

M. Lucca _ P.Ma

Administraticn ' Customer Service Fax
(831) 646-3201 _ (831) 646-3200 (831) 375-4367  Exhibit CAW 030M



11/14/98

SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 2

Cal-dm shall diligently implement one or more of the following actions to zer}mjnare its
unlawful diversions from the Carmel River: (1) obtain appropriate permits for water
being unlawfully diverted from the Carmel River, (2) obtain waler from other sources of
supply and make one-for-one reductions in unlawful diversions from the Carmel River,
- provided that water pumped from the Seaside aquifer shall be governed by Condition 4 of
this Order, not this condition, and/or (3) contract with another agency having
appropriate rights to divert and use water from the Carmel River.

RESPONSE 2.1:

See response to Order Condition No. 12(a) below.
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11/14/98

SWRCRB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 3

Cal-Am shall develop and implement an urban water conservation plan. In

addition, Cal-Am shall develop and implement a water conservation plan based

- upon best irvigation practices for all parcels with turf and crops of more than

one-half acre receiving Carmel River water deliveries form Cal-4m.

- Documentation that best irrigation practices and urban water conservation have

()

already been implemented may be substituted for plans where applicable.

Urban and irvigation conservation measures shall remain in effect until Cal-Am
ceases unlewful diversions from the Carmel River. Conservation measures required
by this Order in combination with conservation measures required by the District
shall have the goal of achieving 15 percent conservation in the 1996 water year and
20 percent comservation in each subsequent year® To the extent that this
requirement conflicts with prior commitments (allocations) by the District, the Chief,
Division of Water Rights shall have the authority to modify the conservation
requirement. The base for measuring conservation savings shall be 14,106 AFA.
Water conservation measures required by this order shall not Supefsede any more
siringent water conservaiion requirement nnposed by other agencies.

RESPONSE NO. 3 (a):

All information reported in the previous quarter, May/July 1998, remains the same

as it pertains to the responses for this quarter.

On July 27, 1998 on the recommendation of assigned Commissioner Henry Duque
and assigned ALJ Steven Kotz, the California Public Utilities Commission issued
the following statement:

"There is no need for a hearing in these applications. Instead, we intend to place on
the August 6, 1998 agenda for the Commission consideration a de(:lsmn making the
following disposition: :

(a).

(b)

The applicant would be authorized on an ex parte basis to establish a
memorandum account for the current water year {ending September 1998)
and for the water year ending September 30, 1999, to record any fines
imposed on the applicant for excessive withdrawal from theé Carmel River
system during those water years. Cost recovery of any recorded amount
would be subject to a reasonableness review.

Except as indicated above in (A) above the application would be dismissed
without prejudice. The applicant would be directed to pursiie the requested
relief in the next general rate case, which is scheduled to begm early in
1999."
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SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 3

RESPONSE NO. 3 (a) (Continued):

Cal-Am is continuing with full emphasis on its Phase IV Mandatory Conservation

Plan as previously outlined. The resulting benefits are réeported in the following - -

conditions of the order.

Cal-Am has filed with the California Public Utilities Commission a request for the

calendar year 1999 to allow the Company to recover from customers’ proposed
expenditures for various conservation measures, such as water audits and a census

of all customers. Water audits will be performed on all large turf irrigated areas,
" including large residential users (then using over 513,000 gallons annually). The
census is to be used to develop a rate design adaptive te each customer and their

specific needs while ensuring compliance with the Order’s limitation on water
production. '

In addition, the Monterey Peninsula Water Management Distljiét has approved an

initial version of a water conservation and rationing plan which will satisfy a
three-fold purpose: 1) compliance with the production goal of the order; 2)
adopting an emergency plan in case of a actual water shortage; and 3) adopting a
water emergency plan which will provide relief in case a short-term curtailment is
necessary. Adoption of the Ordinance should occur in December. '

The Company’s proposal to the CPUC and MPWMD’s Ordinance were tailored to
correspond with each other, and in fact the Company’s request for authorization to
“expend funds for audits and the census are integral portions of the District’s overall
Ordinance. -
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SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 3

(a) Cal-Am shall develop and implement an urban waier conservation plan. In addition,
- Cal-Am shall develop and implement a water conservation plan based upon best
irrigation practices for all parcels with turf and crops of more than one-half acre
receiving Carmel River water deliveries form Cal-Am. Documeniation thai best
irrigation practices and wrban water conservation have already been implemented
may be substituted for plans where applicable. ' '

(b) Urban and irrigation conservation measures shall remain in effect until Cal-4Am
ceases unlawful diversions from the Carmel River. Conservation measures
required by this Order in combination with conservation measures vequired by the
District shall have the goal of achieving 15 percent conservation in the 1996 water
year and 20 percent conservation in each subsequent year.” To the extent that
this requirement conflicts with prior conunitments (allocations) by the District, the

© Chief, Division of Water Rights shall have the authority to modify the
" conservation requirement. The base for measuring conservation savings shall be
14,106 AFA. Water conservation measures required by this order shall not
supersede any more stringent water conservation requirement imposed by other
agencies.

RESPONSE NO. 3 (b):

Expanding upon the previously reported conditions and quzirter of May/July 1998,

specifically continuing the reporting requested in the SWRCB's letter dated April

17, 1998, we are providing productien graphs and charts from our Carmel Valley

wells not to exceed 11,285 AF and a total system goal of not to exceed 15,285 AF,

including the Seaside Basin.

For the first month of the water year October 1998 through September 1999, the
established goal for the Carmel Valley was 903 AF. Actual production for the water
year to date {rom both surface and well diversions was 968.9 AF, an increase of 65.9
AF, or 7.3% over the Carmel Valiey goal. The overall system goal, including the
Seaside Basin is 15,285 AF for the water year October 1998 through September
1999. The first-month year-to-date goal was 903 AF and production year-to-date
for the total system was 968.9 AF, an increase of 65.9 AF, or 7.3% below the
projected goal. See enclosed graphs and charts.

Commencing a new water year, Cal-Am began to pump from its Seaside Basin with
the goal of reaching 4,000 AF throughout the water year. The 4,000 AF goal is
established under the Memo of Understanding with the Mo_nterey Peninsula Water
Management District and the California Department of Fish and Game.
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SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 3

" RESPONSE NQ. 3 (b) (Continued):

The community continues to show its response to Cal-Am's Phase IV Mandatory
Conservation, its continued advertising and community involvement programs.
Although it is projected that the remainder of this summer season will be hot and
dry. We are optimistic that the conservation efforts of the community and the
Conipany will keep us within the projected goals.

All production facilities in the Carmel Valley are operational, Production is taken
from the lowermost wells with operation in the upper Carmel Valley, but only on a
maintenance pumping session of no more than eight hours in a day for a five-day
period. . o
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CALIFORNIA»AMERICAN WATER COMPANY
Monterey Division 443

CARMEL VALLEY WELLS
Preducticn Water Year (AF) -
1868-99
Date CVFP Agquifer 1 Aguifer 2 | Water West| Aquifer 3 Aquifer 4 Total BIRP Net
: : Froduction | Backwash |Production
2
Oct 1987 157.7 1.0 0.0 8.5 623.6( 2271 1,018.9 (1..2 1,097.7|
Nov 1897 24.6 33.9 0.0 0.0 372.1 2205 653.1 1.1 654.2
Nov 199_6 168.0 10.2 1.1 11.2 2367.1 226.9 653.5 (3.8 649.7|
Dec 1897 98.9 24.4 0.0 5.8 514.4 221.9 865.4 3.3 868.7 ‘
Dec 1886 227.3 " 18.8 0.5 11.8 251.3 174.0 | 683.7 (2.6 681.1
{lJan 1998 145.4 18.3 0.0 11.7 591.5 214.3 e812| (0.6 3806
~fJan 1997 226.4 24.86 11.2 11.8 547.0 0.0 921.0 (4.6 916:4
Féb:1998 0.5 26.3 C.0 12.4 - 661.6 7.2 708.0 (1.9 706.1
“|Feb 1967 448.6 0.0 16,1 10.1 435.1 0.¢c 510.8 (3.4 907.5
~ Mér 1998 120.0 6.5 . 18.7 45.¢ 722.0 0.0 983.1 0.6 983.7
k Mar 1997 486.4 0.1 69.7 10.9 - 588.5 120.5 1,288.1 (4.2 1,281 9
Apr 1668 92.0 14.1 .-57,1 7100.9 2925 0.0 556.8 (1.4 .555.2
Apr 1887 451:1 2.7 | 57.8 10.2 394.4 250.0 1,176.2 (48 1,171.8
|May 1998 233.9 . 0.0- 4.3 42.1 358.0 0.c ‘638.3 (1.5 636.8
May 1997‘ . 253.7 | . 0.0 _B.6 11.0 - 870.8 235.2 11773 (1.8 1,176.7
Jun 1998 15l'/'.3 0.0 0.0 11.9 486.0 63.1 77'18.3' 0.8 718.8
Jun 1687 161.1 0.0 0.0 10.7-(‘ 706.1 235.8 1,113.8 (3.9 1,108.8
llow {99'3 | 154.6 0.0 0.0 106 473.4 237.5 876 .1 (2.7 873.4
Jul 1887 '179.3 1.0 {Jl.O 10.8 | 718.89 230.7 1,140.7 (8.2 1,132.5
Aug 1998 150.0 0.0 0.0 10.6 632.1 191.0 883.6 (4.0 978.6
Aug 1997 180.4 1.4 0.3 10.6 1,023.6| 178.1 1,394.4 (4.3) - 1,390.1
Sep 1983 150.7 0.0 16.1 9.1 8214 180.8 1,178.1 (0.6 1,177.5
Sep 1987 7 173.5 1.0 0.4 10.2 1,086.9 192.8 1,434.8 1 3 1,436 1
Total 159.4 0.2 50,3 52.6 500.2 206.4 968.1 (0.2 968.9

* Figures Shaded - 98/89 Water Year



D)
8661 []

dag | finy np unp Aepw oy iepw . gad . ~uep 23g AON S 120

06s

— 0ss

-1 009.

- . 098

— 0oL

f# 062

- oog

- 058

— 006

- 056

— 000}
: , , —  ocou

—{ 004

1984 810y

— 051}

— 0ael

— szt
— 008t
-~ osel
— 00wk
—  ospt
: —  oogt
—  ossk

—i 009t

0591

1B9A 19]BAA UOIDNPOIL

STIIM AFTIVA TENEVYO




4y §8Z°'LL

621°1
7R
A
R4
6211
062
06/
119
062
129
119
€06

deg
bny
nf
unpe

| _>m__>_ ‘
dy
TelN
goad
uep
09
AON
PO

STIIM AT TIVA TINHVD HOH VOO



deg

By

ne

SIIH USPRIH @ youey uedy ssa| uaonpold 1810,

v §8Z'G) - JERA JSIEAA J0) [BOD)
NOILONGOYd WILSAS TYLOL

unp . Aejp ady 1Bl o4 ‘ tep sag

AON 150

008
058
006
056

000k
050%

CG0LE

O5LL
cozhk

asel

00Ek

1984 sy

—] osel

. —  oovt
—  ogwr
— - 00§t
— 056l
—  ooat
— 099
— o0k

— 0541

JEQA JBIBAA BG-BGEL

NOILDONAOHd INFLSAS TVLOL

008t




ECATAT
T

6V9°L
829t
1251
GO’ L
601
1¥0°L
- 68
866
86
SLL'L
6L

NOILONAOYd WILSAS TV.LOL ¥0d V0D

deg.
bny -
(e
oounp
Reln
ady

IBN
o4
uep
%@

AON
10



aoN .txvﬂt& wkulmnnmu - ﬁy_:c\m. __uon__«_ﬁmxu FEC S ] ST ATGL Sﬂ..:“u N\_uw_ec. Lm...._o..m o

A 57 (LTREE “@ 0 Ay oo Ve AL "

anN w@-&htq_‘ mw.,&\ku — ; .us..*,s,.__un...v FIRGIAL S .M:..w_l‘ : - 7 _,&:._ I

;
TN g R TR X5 7% RS e T T 7oq Vv~ P ATFIRg ¢
ON| ARy LR . \qmm.m_u\\& oA o TSSO A S~ peTTo | Y \
N Ry R TE TR ) Sy o7p é...r%eu_ Jape {1 Te 7Y% ¥4 W
ON | 851707 §6-7 o Ta s T
TR TG - LR L . M\\_é.u ._i.ﬁ‘m BN q_i.._m h._ u.u._s.zmM . \~

74071 d9Vd

8661 ° P mwo&.uQ L NOW ‘ , )

ATTRT A NFRTLT ™ T Ay e e =



STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

- DEPARTMENT OF WATER RESOURCES
Y416 NINTH STREET, P.O. BOX 942
CRAMENTO, CA 94234
18] 653-579) éEHWE
. : V-}; |

" NOV - 2 1998  October 29, 1998

CAL-AK WATER CO.
- MpkeWrence D. Foy
~California-American - Monterey District
50 Ragsdale, Suite 100
Monterey, California 93940

Dear Mr. Foy:

: - Thank you for your response to the review of your 1995 Urban Water
Management Plan. We revised our previous review dated December 18, 1997.

A revised copy is attached.

if you have any q'uéstidns, please contact the DWR staff person listed on the review.
You may also contact me at (916) 327-1655 or Greg Smith, Chief of DWR's Urban

Water Conservation Unit, at (818) 327-1619.

Sincerely,

Ed Craddock, Chief
Water Conservation Office _
Division of Planning and Local Assistance

Enclosure ' .

cc:  Luis Avila , )
San Joaquin District : / BY / REVIEW
Depariment of Water Resources ‘ : ﬁ
3374 East Shields Avenue . DOpr-s M :
e Oprs. Mgr. .,
Fresno, California 93726 : I Hum. Res. Mgr.
' O Loss Ctrl. Mgr. i
] Cross. Con. Spec.
[J Oprs, Supt. - Prod. !
{71 Qprs. Supt. Dist.
J Water Qity,
] Cust. Sve. Spvr. - Anita
‘L] Cust. Sve. Spvr. - Lesley
[ Marlene '

%J'i ak. '

£]

FFILE

v o s

|

Tl

i



California-American - Monterey District 1995 Urban Water

Managment Plan

Contact Luis Avila ' Address

Office San Joaquin District City
California Department of Water Resources State
Phone Number  (209) 445-5429 - Zip Code

3374 East Shields Avenue

" Fresno

California
93726

Review of Plan Elements and Subelements:

Addressed in the Plan

~Plan Adoption, Publ:c Parﬂcnpatlon Coordination with Others, H[story & Facilities

Coordination with other water suppliers and public agenc:les  Yes -
Evndence of community participation Yes
.Public meeting notice/meeting held ~Yes
Resolution to adept the 1995 Urban Water Management Plan Yes
Rates and Financial Information
Ahalysis of financial impacts of water shortages Yes
Penalties/charges for excessive use - Yes
Sewer rate information - o ' No
Water rate structure.and information Yes
Supply and Demand Comparison for 1975 to 2015
Comprehensive water balance to 20157 | No
Three-Year Worst Case Supply PrOJecnon
Poes the projection consider past shortages in conjuniction w:’ch Yes
-present and/er future demand? ‘ .
Estimate of minimum supply at the end of 12, 24 and 36 months, Yes

-assuming worst case water supply shortages

Thurs O‘cobe 98

Page .1



California-American - Monterey District 1995 Urban Water

Managment Plan

‘R,eview of Plan Eléments and'_Subelements:

Addressed in the Plan

Water Shortage Contingenoy Analysis
Consumption limits - percentage reduction
- Consumption limits - percentége reduction .
"-Monitoring mechanisms
Reso[ution'to'declare a water shortage

Stages and triggering mechanisms up {0 50% reduction of supply

Water Supply History and Forecast

1975-1990 water supply history
1895-2015 future water supply

- Water Use History and Forecast -- 1975 to 2015 .

1975-1990 water use history by customer sectors -

1995-2015 future water use by customer sectors

Yes
Yes
Yes
Yes
Yes

Yes
Yes

No
No




California-American - Monterey District 1995 Urban Water
Managment Plan

Review of Best Mananagement Practices:

Implementation

Reported
1. Interior and Exterior Water Audits for Stngle Family and Yes
Multi-Family Customers .
2. New and Retrofit Plumbing Yes
3. Distribution System Water Aud[ts Leak Detectlon and Yes
~ Repair

"~ 4. Metering with Commodity Rates Yes
5 Large Landscapes and Water Audits and :Incentives Yes
6. Landscabe Wa’tér Cohsefvation Yes
7. Public Information | Yes
8 School Education Yes

9. Commercial and Industrial Water Conservation | Yes .
10, New Commercial, Industrla[ and Institutional Water Use Yes

Revisw
11, Conservation'Pricing Yes
12, Landscape Water Conservation for New and Existing - Yes
Single Family Homes .

13. Water Waste Prohibition " . Yes
14, Water Conservation Coordinator Yes
15.  Financial Incentives Yes
16, Ultra-Low Flush Toilet Replacement - Yes

Yes is any level of irhplementation or another agency is implementing this BMP.

No is an exemption, this BMP is not applicable, or the agency is not implementing this BMP,

ThursdayOctober 29,1998

Page 3



11/14/98

SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 4

Cal-Am shall maximize production from the Seaside aquifer for the purpose of serving
existing connections, honoring existing comynitments (allocations), and to reduce
diversions from the Carmel River to the greatest practicable extent. The long-term yield
of the basin shall be maintained by using the practical rate of withdrawal method.

RESPONSE NO. 4:

As indicated in the response to Condition 3(b), Cal-Am is maximizing its production
from the Seaside Basin based on the Memeo of Agreement between the MPWMD,
Cal-Am and the CDF&G, adepted as part of the MPWMD's Water Supply Sirategy
- by their board of directors. The agreement includes the relaxation of the basin
during the winter months to allow recharge and maximization during the summer

-~ months. The projected goal is to extract 4,000 AF of water from the basin. During

the first month of water year October 1998 through September 1999, production
‘was 320.8 AF. Cal-Am will continue maximization of this basin which will assist in

maintaining the production goal limits for the Carmel Valley Basin and assist with

the continuation of river flows to the Lagoon.

- Cal-Am has developed an acceptable conservative agreement with the U. S, Fish and
~Wildlife and National Marine Fisheries for the protection of the red-legged frog and

the steelhead trout for operation in the Carmel Valley Basin during the water year

1998-1999. Also, in cooperation with the MPWMD, the Company will be preparing

a Habitat Conservation Plan (HCP) for long-term production of the species in the

Carmel River.



11/14/98

SWRCB - ORDER NG. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 5

Cal-Am shall satisfy the water demands of its customers by extracting water from its most
downstream wells 1o the maximum practicable extent, without degrading waler quality or
significantly affecting the operation of other wells.

RESPONSE No. 5:

Cal-Am is making a2 part of this quarterly report the requirement to provide
monthly production data for October 1998 from specific sub-units in the Carmel
Valley via Carmel Valley wells. o

Carmel Valley Filter Plant produced 159.4 AF, with 50.5 AF from Aquifers No. 1
and No. 2; Water West - 52.6 AF; Aquifer No. 3 - 500.2 AF; Aquifer No. 4 -
206.4 AF. Total production for the month of October was 969.1 AF. However,
applying an adjustment of 0.2 AF for the Begonia Iron Removal Plant Backwash,
brings the net production to 968.9 AF. See charts in exhibit attached to Condition
“3(b) for detail. ' g

Cal-Am, MPWMD and CDF&G have entered into a Memo of Agreement for the
period May 1998 through December 1998 which establishes the releases that will be
made through the reservoir system into the Carmel River and the diversion of
surface water through Cal-Am's Carmel Valley Filter Plant, This document has
been approved and executed by all parties and adopted by the MPWMD's board of
directors as part of the overall water supply strategy. The MPWMD, the CDF&G
and Cal-Am continue to meet quarterly to review flows and river conditions,



11/14/98

SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 6

Cal-Am shall conduct a reconnaissance level study of the feasibility, benefils, and costs
of supplying water to the Carmel Valley Village Filter Plant from ils more nearby wells
downstream of the plant. The objective of supplying water from the wells is to mainiain
surface flow in the stream as far downstream as possible by releasing water from San
Clemente Dam for maintenance of fish habitat.  The resulls of the study and
" recommendations shall be provided to the District and DF&G for comment, '

RESPONSE NO. 6:

As reported in the May/July 1998 quarterly report, Cal-Am was advised in a letter
~ dated April 30, 1998 from the executive director of SWRCB to proceed with the
implementation of the study. Cal-Am is preparing a scope of work as part of its
plan to hire a consultant to proceed with the study. The SWRCB and other
interested parties will have the opportunity for comment on this scope of work prior
to solicitation of proposals. The SWRCB has made the study available for comment
to all interested parties. We were involved with the Settlement Agreement by the

Superior Court.




< State Water Resources Control Board

John P. Caffrey, Chairman

R
Peter M. Rooney Fxecutive Ofﬁce . . Pete Wilson

Siifi’}fg;ﬁ:;/ 901 T Street - Sacramento, California 95814+ (916) 657-0941 Fax (916) 657-0932 Ciovernor
" Protection M'ulmﬂ Address: P.Q. Box 2000 ~ Sacramento, California » 95812-2000
Web Sile Addtess atp:Awww.swreb.cagov

NOV 1 3 1998 | i E@EEWE’

Mr. Clive R. Sanders

Carmel River Steelhead Association NOV 16 1998
P.O. Box 1183 ‘ ‘

Monterey, CA 93940 - CALAMWATER CO,

Dear Mr. Sanders:

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT NO. 262.10-03 — CALIFORNIA-
AMERICAN WATER COMPANY (CAL-AM)

By letter dated September 26, 1998, to Chairman John Caffrey you submitted-the comments of
the Carmel River Steelhead Association (CRSA) regarding the cancellation of the

September 8, 1998 hearing on ACL 262.10-03 and issuance of ACL 262.5-6 on August 16, 1998.
Mr. Caffrey has asked me to respond to your comments.

Your letter states that the California American Water Company (Cal-Am) “was fined $168,000”
and suggests that, instead of adopting the settlement of liability proposed by Cal-Am and
incorporated in ACL 262.5-6, “the $168 000 should be used towards development ofa
steelhead habitat conservation plan :

As yo_u mey be aware, acting within my authority as Executive Director of the State Water
Resources Control Board (SWRCB), I issued a complaint proposing that liability be imposed in
the amount of $168,000, but Cal-Am requested a hearing on the complaint. If the SWRCB had
continued with proceedings on the original complaint, no liability could be imposed until after
the hearing, and $168,000 was the maximum amount of liability the SWRCB could impose.
‘Moreover, unless Cal-Am agreed to arrangements by which it expends money for a special

~ project or projects in lieu of payment of administrative civil Hability, any liability imposed and
collected by the SWRCB would go to the general fund of the State of California.

The settlement pr oposed by Cal-Am was aftractive because it entailed expenditures by Cal-Am
substantially in excess of the maximum liability the SWRCB could impose, for a project that
would help reduce the need for diversions from the Carmel River, as opposed to having money
paid to the State for general revenue purposes. The proposed settlement aiso avoided the need
for a potentially expensive and time consuming hearing. The Water Code seeks to promote
expeditious resolution for adminisirative civil liability complaints by pmwdmg for a hearing
only where requested by the party to whom the complaint is issued. Accordingly, I issued a new
complaint incorporating Cal-Am’s settlement proposal.

Where a settlement involves special expenditures by the person to whom the complaint is issued -
(in lieu of payment of civil liability, it is important to the SWRCB that those expenditures be for
actions over and above what that person would otherwise undertake. The SWRCB would not
accept a settlement where the alleged violator avoids payment of liability simply by taking credit

- California Environmental Protection Agency

N i) ; .
i) Recyeled Paper



Mr. Clive R. Sanders : : - - NOV 1 3 1998

for expenditures that would be made whether or not an administrative civil liability complaint
were issued. SWRCB staff reviewed the Cal-Am settiement proposal to make sure that the
expenditures to be made by Cal-Am were over and above what Cal-Am would be doing in the
absence of the settlement. By contrast, it is unclear whether having Cal-Am pay for a habitat
conservation plan in lieu of paying administrative civil liability would pass this test. Your letter
indicates that a habitat conservation plan is required under the federal Endangered Species Act.
If federzl law requires preparation of the habitat conservation plan, it would appear that
following your suggestion would allow Cal-Am to avoid liability based on an expenditure that
would have to be made in any event.

SWRCB Order WR 95-10 sets requirements for Cal-Am to diligently implement actions to
eliminate its unlawful diversions from the Carmel River. Order WR 95-10 also includes
conditions relating to the mitigation of adverse conditions for fish in the Carmel River. By
issuing an administrative civil liability complaint against Cal-Am, the SWRCB intended to
underscore its willingness to enforce Order WR 95-10. By accepting a settlement offer from
Cal-Am involving expenditures in excess of the maximum liability the SWRCB could impose,
the SWRCB made its point. We also avoided the risk that a contested hearing over what
enforcement is appropriate would have diverted attention from the central issue of assuring
compliance with Order WR 95-10.

Katherine Mrowka is the staff person presently assigned to this matter. If you require further
assistance, Ms. Mrowka can be contacted at (916) 657-1951.

Sinéerely;

Criging] Signed By

Walt Pettit
Executive Director

cc:‘/Mr. Darby Fuerst
Monterey Peninsula Water -
Management District
P.O.Box 85
Monterey, CA 93942-0085

Mr. Larry Foy

California-American Water Company
P.O. Box 951 '
Monterey, CA 93942-0951

California Environmental Profection Agency
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11/14/98

SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 7

Cal-Am shall evaluate the feasibility of bypassing early storm runoff at Los Padres and
San Clemente Dams 1o recharge the subterranean stream below San Clemente Dam in
order to restore surface water flows in the river at an earlier date. - The resulls of the
study and recommendations shall be provided 1o the Disirict and CDF&G for comment.

RESPONSE NO. 7:

Cal-Am entered into a contract with MPWMD to complete the Bypassing Early
Storm Runoff Feasibility Study. This study was initiated under contract on July 11,
1996. Although anticipating completion of this work at an earlier date, The District

has not been able to do so for various reasons. Enclosed is a copy of the letter dated

November 16, 1998 from MPWMD indicating that a draft report will be completed
by the end of the year. The final report is to be submitted by February 1, 1999.



MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

187 EL DORADO STREET « POST OFFICE BOX 85
MONTEREY, CA 93942-0085 « (831) 640-4866
FAX (831) 649-3678 « http:/fwww.mpwmd.dst.ca.us

November 16, 1998 (

Ms, Judith L. Almond

Manager, Monterey Division
.California-American Water Company
P.O. Box 951 :

Monterey, California 94942-0951

Subject: - Status of Bypassing Early Storm Runoff Feasibility Study — SWRCE Order No. WR
_ 95-19, Condition No. 7 :

.Dea.r Judy:

This letter provides an update on the staws of the Bypassing Early Storm Runoff Feasibility study being
conducted by District staff for Cal-Am. This study is described in the District™s proposal dated June 19,
1996, and was authorized by Cal-Am on July 11, 1996. As originally proposed, the study consisted of
five tasks with a draff report scheduled for completion by August 31, 1996 and a final report by September
30, 1996. * . :

Completion of this study has béen delayed due o work on the Draft Supplemental EIR for Carmel River
Dam and Reservoir Project, but District has completed several tasks, including:

1) Staff met with Cal-Am representatives 1o develop information on the range of flows that could be
safely bypassed at Los Padres Dam without increasing turbidity levels below the dam.

2)  Experimental bypasses of stored water at Los Padres Dam during fall 1997 and fall 1998, In 1998,

the Diswict, Cal-Am, and the California Department of Fish and Game decided to release

additional stored water, beginning September 11, 1998. Following September 11, streamflow
- releases as measured at the Sleepy Hollow Weir ranged up to 19 cfs, or 9 cfs more than the

required minimum.. Without the release of additional stored water, streamflow in the lower

Carmel River would have dried up during mid- to late-September.

Work on the remainder of the contract is scheduled for late November and early December 1998 with 2
draft report corapleted by the end of the year and a final report submitted by February 1, 1998. Again,
I apologize for the delay. If you have any questions regarding the study, please let me know. J appreciate
your cooperation and patience. ' ‘ ' -

. ce David Dettman

UADAVESWRCB\ORDDS 101111 298.N07



11/14/98

SWRCB - ORDER NO. WR 95-10
Quarterly Report - August/October 1998

ORDER CONDITION NO. 8

Cal-Am shall conduct a study of the feasibility, benefils, and cosis of modifying critical
stream reaches to facilitate the passage of fish. The study shall be designed and carried

out in consullation with DF&G and the District.  The resulis of the study and

recommendations shall be provided o the District and DF&G for comment.-

RESPONSE NO. §:

Cal-Am entered into a contract on J uly 11, 1998 with MPWMD to perform a study, |

Modifving Critical Stream Reaches Feasibility Study, within the Carmel River. The
District has done a number of preliminary activities. However,. this work has not
been completed. Enclosed is a letter from the District projecting completion of a
draft report by year-end, with a final report to be submitted by February 1, 1999.



MONTEREY PENINSULA
- WATER MANAGEMENT DISTRICT

187 ELDORADC STREET « POST OFFICE BOX 85
MONTEREY, CA 83542.0085 = (831) 540-4866
FAX (831) 649-3678 » http://www.rnpwmd.dst.caus

November 16, 1998

Ms. Judith L. Almond

Manager, Monterey Division
California-American Water Company
- P.O. Box 951

Monterey, California 94942-0951

Subject:  Status of Modifying Critical Siream Reaches Feasihility Study — SWRCB
Order Ne. WR 95-10, Condition No. 8 '

Dear Judy:

This letter is to update you on the stams of the Modifying Critical Stream Reaches Feasibility
study being conducted by District staff for Cal-Am. This study is described in the District’s
proposal dated June 19, 1996, and was authorized by Cal-Am on July 11, 1996. As proposed,
the study comsisted of seven tasks with a draft report scheduled for completion by April 30, 1957
and a final report by June 30, 1997. =

To date, District staff has conducted a reconnaissance of 29 potential sites for selection as critical
reaches, selected five sites for further study, and completed a topographic survey of ground and
water surface elevations at two critical riffles in the lower Carmel Valley (Gizl Scout Crossing in
DeDampierse Park and Rancho Canada riffle) and within the imundation zone of San Clemente
Reservoir. All field measurements and observations have been made at the remaining sites (Old
Carmel Dam and Sleepy Hollow Ford). o

As you know, District staff has been working on the Draft Supplemental EIR for the Carmel River
Dam and Reservoir Project, which has caused a delay in completing work on Condition No. 8.

With release of the Draft SEIR in November 1998, District staff is commitied to completing the

data analysis on Condition No. 8 and delivering a draft report to Cal-Am by the end of the year,

with a final report by February 1, 1998. If you have any questions regarding the study, please let

me know. I appreciate your cooperation and patience regarding the delay on this project.

/2’&31’6}3’, d/ -

Darby W./Fuerst
General ger

ce David_ Dettman

UNDAVEASWRCB\ORDZSINI 11258 NOS



11/14/98

SWRCB - ORDER NO. WR 95-10
- Quarterly Report - August/October 1998

ORDER CONDITION NO. 12

Within 90 day,é.of the date of this order, Cal-Am shall submit for the approval of the

- Chief Division of Water Rights: ; . -

(2) A compliance plan detailing the specific actions which will be taken to comply
with condition 2 and the dates by which those actions will be accomplished;

" (B) An urban water conservation plomn;
(c) An irrigation management plan.

RESPONSE 12(a):

The Administrative Draft Report of the environmental document being prepared
for the Carmel River and Reservoir Project is due to be circulated to the agencies
and other interested parties for review during November 1998. The final draft
report will be made available to the public in November 1998. A 60-day comment
period will be allowed.

The California Public Utilities Commission held a prehearing conference on June

22, 1998 with Commissioner Duque and ALJ Steve Kotz in attendance. After much
public comment and input, Cal-Am was directed to prepare a Plan B supplemental
to its current application for the Carmel River Dam and Reservoir Project to
provide a list of alternatives that would be a fallback measure if the reservoir
project is not approved. ' -

- On November 16, 1998 the MPWMD released the Draft SEIR fef the Carmel River
"Dam and Reservoir Project.. The SEIR included evaluations of alternative or
contingency plans. ‘

-On November 17, 1998 a prehearing conference was held with Commissioner Duque |

and ALJ Steve Kotz. Cal-Am submitted its Plan B to the Commission at their
hearing. Considerable public comment was received. The Commission staff is
expected to review simultaneously the SEIR and the Dam Project, while developing
a contingency plan, or Plan B. The directive to the Commission is defined by
Keeley Bill AB-1182. ' ' :





