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SUGAR PINE 
SPRING WATER LP 

. FAX TRANSMTITAL 

DATE: December 19, 2003 

• 208 345 5107 

TO: Yoko Mooring- SWRCB, Wtr. Rgts. Div. 

FAX#: (916)341-5400 

TELE #: (916) 341-5362 

FROM: G. Scott Fahey 

NUMBER OF PAGES (INCLUDING THIS COVER SHEET) . w · 
Our fax machine telephone number is (208) 345-5107. 

1fthere are any questions regarding this transmittal, please call (208) 345-5170. 

Yoko 

The following page is a copy of a fully executed "Application and Agreement for Surplus 
Water Service" I have entered into with the Tuolumne Utilities District (TUD) . . 

If you have any questionS or require any additional information from TUD do not hesitate 
to contact Joe Whitmer@ (209) 532-5536 x 515, or call me@ (208) 345-5170. 

-Regards-
Scott Fahey. 
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; ~""DEC"-19-2003 15:55 . .;:. .GAR :rNE ~· WTR. LP ·- 2~8 345 5107 P.02 · 

Station# ~~\mydocumants~tu'""UTplus..wtl\appllQt! n fot Surpt1111 ~w 4_Z001 )ut1et #. ...= ·Account#-===:::::= 

TUOLUMNE UTILITIES DISTRICT . \ , _·. 

APPLICATION AND AGREEMENT FOR SURPLUS WATER SERVICE 

4t, ~it ~a~ , hereinafter called. -Applicant• has requested TUOLUMNE UTILITIES DISTRICT hereinafter called 
·o· · 1 to sell to li:.ant.. when ava»able, ~ble untrealed !'SUfPIUS yval13i" and deliver tne same to Appl~t from the Oistri:rs 

. . Ditch, at the rate apphcable to a ~Jit . nuAecs IAeh, ott a~ per unit delivered determined by applyiilg 
• . ... . (fee/rate schedule) for use on the___ acre parcel, that IS Tuolumne County Assessors Parcel Number 

lJ.t!r : ; an betng located at{ service address)7.o Maa:llu./Gt!\uwtoi!~.l •. telephone# ~~-fi'J7P , • . 

FOf the A&IP~icaron will be considered complete. a map showing: 1 }.locati<;ln ~f P':c>Perty, 2) area to which water wlll be applied, and 3) 
po10t f ~. must be attached hereto. The use of water under thiS application IS restricted to lands, area. quantity and flOw of water. 
~nd purP.ose of use as stated herein. Any use other than stated herein, including but not limited to applying water to lands other than 
identifiei;\ on the attlc:hed map will be considered sufficient cause for the District's imme<liate termination of this e~pplicaticm. 

; . 

The Oi~ct is willing to complywith Applicant's request subject to the following terms and conditions: 

1. _AJI deliveries of water hereunder will be made In accordance with District's Rules and Regulations applicable to 
:such service. it being agreed, however, that nothing will prevent District from ceasing. restricting or apportioning 
,deliveries hereunder in the case of Insufficient water supply. 

2. :Applicant shall pay District in full immediately upon receipt of billing from the District for untreated water at the 
rate and charges set forth in the District's Raw Water Rate schedule identified herein above, a·nd as revised 
·from time to time by the District's Board of Directors. . 

3. ;Applicant hereby acknowledges notification that all water supplied hereunder is untreated water from open 
ditches, canals and conduits and is unfit for human consumption. Water provided hereunder is not intended nor 
in any~ way offered, and shall not be used for, residential or domestic uses including. but not limited to drinking, 
cooking or bathing. Any such use of this water shall be grounds for the District to immediately terminate this 
agreem nt and District shall thereby be released from any obligation for the delivery of such water. · 

4: Deliveries of water hereunder shall be made at the point where Applicant's water conduit contacts District facility 
and measu~ments shall be made- as near thereto as practicable. All necessary works for the measurement 
·and diversion of water from said facility shall be installed, owned. maintained and operated by District .. Th cost 

. to the District of all labor and materials, including measuring devices, for the dive~ion of water from said f~cility 
snail be bom by Applicant All conduits and right-of·ways necessary for receiving and conveying water from 
said point of delivery to Applicant's point of use shall be provided and installed by Applicant and Appftcant shall 

· : be responsible for the maintenance and operation thereof. Applicant's failure to operate and maintain the same 
. shall be cause for discontinuance of service. . 

5. ; District shall have the right to temporarily discontinue water deliveries hereunder in order to perform neces;iary 
: mainteAance, repairs:or improvements to the canal system or associated facilities. It is not uncommon for-these. 

outages to last seven or more consecutive days. In the event of a reduction or interruption of the water SI/PPIY 
. because of drought. errors in operation. or other causes beyond the control of the District. no liability shalt 

accrue to the District. or its officers, agents or employees for any damage arising therefrom. Applicant sha.U
indemnify and hold the District harmless against any claim or action arising· out of any injury, illness or dama~~ 
resulting from the unauthorized use of such water. . 

6. In the event of non·payrnent of water charges, District may discontinue the delivery of water, and may 
additionally record a claim of lien upon the property to which water is provided. 

1. Th term of this agreement shall be frorn the date of execution through the end of the current ca!end(a30r)y~ar; provided., ~'ither party shall have the right to terminate this agreement by giving the other party thtrty ays 
written notice. 

e"ecutad this. :ZO~ day of Ock\ae.c :Z.O:,S 
Applicant: 
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POLICY STATEMENT 
File: mydocuments:\rules\surplus water\ surplus water p6licy adopted 4_10_2001 

POLICY STATEMENT: The title of this policy shall be • UNTREATED SURPLUS WATER 
DELIVERY•. 

The purpOse of the propose9 "Surplus Water De!ivery Policy" is to define procedures wheteby the District may 

make available untreated water, on an "if and when available basis", to water users within the Disttit4 when 

such water- is surplus to other water supply needs of the District's Tuolumne Water System operations and the 

contractual commitments of the District. The Distrit4 depending upon the type of water year, has available 

mw water that is in SUilllus to its needs in varying fonns, amounts and timing. Ail too often the opportunity to 

put this water to beneficial use is unrealized, while at the same time there are potential water users within the 

District who could use an interruptible, non finn raw water supply. The District Board ofDirectors has indicated 

that it is their belief that it is in the best interest of all to develop methodology whereby the District could 

identify, as early in the water year as possible, the source, flow rate and quantities of such water that may be 

swplus to existing de:m.ands and make optimum use of this available water by delivaing such water to potential 

water users. Such water can be available from four ( 4) sources: 

1) Water which is referred to herein for convenience a:J "Power Watec", which can be considered either as a 

part of"Surplus Wata" or separately, is often available for delivery below Phoenix Powerhouse during the 

months of April, May and iune. This water is available as a result of PG&E's operation of its Phoenix 

hydrodectric power generatioo system during those months, when the water generating electricity exceeds 

TIJD's needs for water that year below Phoenix Reservoir; 

2) "Supplemc:ntal Water', which can be considered a component of"Surplus Water'' and is defmed within the 

PG&E 1983 "Purchase Agreement", and is available to TUD as a result of proj~ted annual South Fork 

. (:.~ yield. 
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l3oth Power Water and Supplemental Water are available for District use under the 1983 PG&E Purchase 

Agreement. Power water may be made available under separate application to the District and available for 

delivery to potential water users only during the ''power perlod"·ns defined in the 1983 "Purchase Agreement" 

with PG&E (nonnally during the months of April, May or June). "Power Water", may also be integrated with 

supplemental water and made available to water users under the terrn.s of a "Surpius Water Agreement". 

The remaining two (2} additional sources of surplus water that could be made available to users under separate 

agreement are: 1) water purchased from PG&E also under terms of the 1983, Purchase Agreement. which may 

in tern be sold to users under separate agreement approved by the General Manager and 2) "Reclamation Water" 

developed through the treatment of wastewater. and considered under a separate policy direction. 

WATER PRORATION AND ALLOCATION 

District rese:ves the right to allocate the delivery of available water supplies among its water users. The annual 

allocation of water among competing users shalt be based upon the District projections of water availability, 

allocated on the basis of intended use. The highest priority shall be given to the delivery of treated water for 

municipal and industrial use through TUD's Tuolumne Water System, public trust requirements (where fish 

flow requirements and other environmental uses are a condition of use imposed by an appropriate regulating 

governmental body), and the watering of livestock (including poultry). The next highest priority shalt be giyen 

for maintaining the survival of permanent crops, and fJre protection; followed by irri~tion of nonpermanent . 

crops, and other agricultural and commercial uses. The final group includes the ddivcry of "Swplus Water" 

under terms outlined within the "Surplus Water Delivery" policy as stated herein, for other uses such as 

non~ercial recreation, scenic, and construction pwposes. The delivery of"Power Water" as distinguished 

from "Surplus Water" (which is made up of a CQillbination ofboth "Power- Water' and "Supplemental Water'') 

shall have a lower priority of allocation than the delivery of "Surplus Water". 
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"Surplus Water" and "Power Watc.r" DEFINED AND QUANTIFIED 

"Surplus Water" is untreated raw water; available for distribution that is in excess of District's other anticipated 

water delivery requirements. ''Surplus Wat~ is not intended or offered for human consumption including 

· drinking, cooking or bathing. Any such use shall constitute a misuse of this water and will be considered 

grounds for the immediate discontinuance of such water delivery. 

The District shall annually estimate the quantity and availability of"Swplus Water" for delivery through the 

period April15t!t through October 15m of each year. The District shall next determine the anticipated demand 

for ""Surplus W ate:!' by totaling the amounts of water identified on applications for service received by Aprill" 

of each year. Delivecy of "Surplus Water" shall be prorated among applicants, based upon this detennination 

of availability, delivery contracts, and conditioned on an "if and wh~ available" basis, without warranty. When 

determining the annual quantification of "Surplus Water'',. availability projections shall first be made on 
. . 

maximizing the combination of both "Power" and "Supplement.ar to be made available under a Surplus Water 
. . 

Application, with any remaining or uncommitted "Power Waret' in excess of that committed to "Surplus Water" 

then being av~lable for delivery under a separate "Power Water" application. 

The availability and delivery of"Surplus Water" shall have a lowest priority for delivery as compared against 

other classes or types of waters delivered by the District, other than the separate delivezy of "Power Water'' 

which is the lowest class of water delivered by the District "Surplus Water", and "Power Water" when sold 

separately, shall only be available when, in the sole determination of the District, such availabilitr ~d delivery 

shaJI n()t interfere with or impair the availability and distribution ofhigher priority water supplies furnished by 
... ..,. 

the District. 

"Surplus Wat~. other than "Power Water'' which may be available under separate agreement, shall only be 

made available to water users who have annually executed an .. Application and Agreement" for "Surplus Water 

Service" (hereinafter Application) with the District The annual quantity and scheduling of delivery of"Surplus 

Water", and "Power Water" when sold separately, shall be divided among water use applicants based upon: 1) 

availability and timing of availability of both "Surplus Wat~ and "Power water" as determined annually by 

the District, 2) the total demand for "Surplus Water" and "Power Water" as determined by returned applications 
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for "S~lus Watet> and requests for "Power wate(.', and 3) a proration in cases of shortage based upon the 

amount of water, when used, and rate of flow employed by the Applicant the prior year as a percentage of the 

prior year availability. Unallocated "Surplus Water', shall be made available on a fiiSt come fll'St serve basis, 

following April151h of each year. The delivery of all "Power Water" shall also be on a first come fll'St serve 

basis, following the District's determination of availability, and completion and return to the District of a 

completed request fonn provided by the District. The rate of delivery of"Surplus Wa!ei" and "Power Water" 

shall be subject to reduction due to distribution delivery restraints. 

The District shall endeavor by posting and/or by other means, notify water usm of the availability of" Surplus 

Water" and "Power Water'" as detennined or estintated by the District Such notification shall include an 

estimate of the amount and timing of availability of such water for the upcoming or remainder of the irrigation 

season. The irrigation season as used herein shall be that period of time betweenAprillS through October 15111 

of each year, unless changed by action of the Board of Directors· of the District. 

APPLICATION FOR THE DELIVERY OF "Surplus Water" 

:EaCh year, prior to April 1st applicants must complete and return to the District an application requesting the 

delivery of"Surplus Water". The District shall attempt to deliver, but does not guarantee the delivery of the 

amount of water requested, but will allocate and deliver "Surplus Water" based upon established prorations, 

estimates of availability, ability to deliver, and other priority needs and obligntionc; to provide water. 

The completed application shall include the following information: 

I. The amount of"Surplus Water" in miner inch flow Applicant wishes delivered, 

2. Period of time (example: Apri( 15m through July 15th) applicant wishes delivery to take place., 

3. Intended purpose of use, (pasture, pond recreation, industrial use, etc.} 

4. Inclusion of a map indicating the location of the land upon which the usurplus Water" is to be used, 

including the District's point of delivezy, 

S. The total area (acres) to be irrigated or upon which "Surplus Water" will be used, and 

6. Other condition or restrictions under which applicant desrres delivery to be made. 

.. ......... . 
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· TERMS OF DELIVERY 

1. The point of delivery for water delivered from the District's distribution systc:m to the Applicant shall 

be as identified on the map attached to the application, or as otherwise specified or approved by the 

District. Applicant will be responsible for conveyance; custody an~ control of all water passing beyond 

the District's point of delivery. Applicant will be responsible for compliance with all laws, ordinances, 

and regulatioos, applicable to the conv~ance, use, custody and/or control of"Surplus Water' beyond 

the point of delivecy. 

2. AU water made available by the District shall be metered individually through metering device(s) as 

determined necessary by the District at the sole cost of Applicant. The District shall attempt to locate 

such device(s) as near to the point of delivety as it determines practical. Flnal detennlnation of type and 

location of such metering device(s) shall be at the sole discretion of the District. The District shall take 

ownership of such met.eriog device(s) upon their installation and shall thereafter be solely responsible 

for their maintenance and replacement. 

All costs of connecting to District's point of delivery, including mainline extensions and metering shall 

be born by the water ilser. By making "Surplus Water', and "Power Water" when sold separately, 

available, the District shall not be obligated to construct, atkl or extend any fu.ciiities to provide delivery 

of said water. 

4. It is recognized and understood that the District's water distribution system serves numerous water 

usm. Delivering of both 04Surplus" and "Power" water will be conditioned upon the capacity of the 

delivery system, including the capacity at point of delivery, and approved terms and times of delivery 

as determined by the District. When sharing a common point of delivery, each water user shall be 

responsible for dividing. apportioning. and/or rotating available water among themselves on the basis 

of their respective entitlements. This will require cooperation with the other water users and compliance 

with instructions, arrangements, rules and regulations of the District as are reasonably necessary for this 

purpose. 

S. All connections to District's distribution system shall be subject to the District's continuing approval, 

its ordinances and its rules and regulations as adopted and modified from time to time by the District 

Board of Directors. 
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PRICE OF "Surplus Water" DELIVERED AND "Power Water" WHEN SOLD 

SEPARATELY" 

The price for the delivery of "Power Water" when sold separately will be eighteen dollars ($18.00) per acre foot, 

or as determined frOm time to time by the District's Board ofDirectcm. The minimum amount of"Power Water" 

available for delivery from the District shaU be one (1) acre--foot. For the purposes of billing, all deliveries of 

••Power Water" shall be rounded up to the next ne:mst acre-foot 

"S\u'plus Water", other than ''Power Water" when sold separately, shalt be as indicated in Resolutioo Numbers 

107-88 and 66-89 of the Cmmty ofTuol~e &;solution and/or as may be detennined from time to time by the 

District's Board of Directors. This price of"Surplus Water" for those applicants with an existing raw water 

account with the District shall coincide with the existing. established rate for the delivery within the following 

"rate categories" (General Metered Service - Untreated water, General Irrigation S~ce and Special 

Agricultural Enterprise Water·rate). For those applicants that do not have an existing raw water delivery 

account. the rate shall be applied based upon condition of the proposed use, among the previously stated .. rate 

categories" . 

. 
The District will bill the owner of the land upon which the water is delivered monthly for the water furnished, 

. . 
unless otherwise instructed by the property. owner on fonns provided by the District. In all cases the owner of 

the property upon which the water is applied shall be held accountable by the District fur the payment of all bills 

immediately upon presentation of such bill by the District. 

Unpaid water bills shall bc:come delinquent forty-five ( 45) days after date ofbiUing. A one and one-half percent 

( 1.5%) delinquency charge wiU be applied monthly to the outstanding balance of delinquent accounts. 

Failure to pay the District for water furnished shall result in discontinuance of all District provided services to 

Applicant. the filing of a Certificate of Lien setting forth the amount of the delinqueocy with the Tuolwnne 

County Recorder, and/or the placing of the delinquent water service charges on the Tuolumne County tax rolls 

in accordance with District's Rules and Regulations established from time to time. 
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RATE OF DELIVERY 

• 

1. Unless otherwise agreed in advanet; or in case of an emergency, District personnel shall make all tum-ons 

and tum-offs between the hours of7:30 run and 3:00p.m., Monday through Saturday. 

2. Water user shall be responsible for placing to beneficial use on a 24-hour per day basis; all water delivered 

and shall continually use such water until all contracted water has been delivered. 

3. Other than for the initiating.tum-on and final tum-off. or in cases involving an emergency as solely . 

determined by the District, the water user shall pay the District a fee in ~e mnount of$25.00 per tum-on 

·'\ and turn-off. The water usa-shall request a_ll tum-ons and turn-offS 24 hours in advance. In addition to the 

$25.00 tum on and off fee, and except in the case of emergency as detennined by the District, the water user 

sball n:imburse the District its actual cost of turn-on and tum~ff: including overhead and fringe, for all tum-

I 
I 
I 
I 
I 

ll 

ons and turn-offs made without 24 hour notice or outside the period from_ 7:30am through 3:00p.m. 

4. Water shall be delivered as available by priority. 

5. The operation and control of all gates and facilities at the point of delivcy of District water shall be under 

the exclusive control of District personnel. No water user or other person shalt change, adjust, or tamper 

with the delivery structures controlling the delivery of water except with expressed penn iss ion of District 

~onnel. 

The District does not guarantee the delivery of"Surplus,. or .. Power" water to the Applicants, but will make 

evay reasonable effort to deliver the amounts of water which it estimates to be available. The Distric4 its 

agents, and employees shall not be held responsible for any claim of damage, injury or death arising out of or

in connection with the delivery or failure of delivery of water, including "Surplus,. and "Power,. water, or the 

failure to deliver water in amounts and/or flows less than those agreed upon or requested. Nor shall the District, 

its agents or employees be responsible for any claim of damage, injury or death arising out of or in connection 

with the control, custody, conveyance, distribution or use of such watc:r beyond the point of delivery as defined 

herein. 
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VERIFICATION 
2 

I, SCOTI' FAHEY, hereby declare: 

5 1 am Responding Party in the foregoing action and I have read the li>regoing 

G II Rcspou~c lo Rcque~t for Production of Documents under Subpoena Duces Tecum and know 

7 tlte contents thereof. The same is tn1e ot' my own knowledge, except as to those matters 

6 11 which arc therein slated tipon my information or belief, and as to those matters I believe them 

9 11to be true. 

1 o 11 I declare under penalty of petj ury under the laws of the State of Califom ia that the 

11 11 foregoing is tmc and correct and that this verification was executed (JII November 8, 2015 ~~ 
;:;~ 

~ !~ ~ 12 III3oisc. Idaho. 
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VERlll'(CAT£0N 
2 

[,SCOTt' FAHEY, hereby ck:cJare: 

5 1 r.m an <!\lihorizcd representative of Responding l'arly Sugar P ine Spring Water, 

G 11 LP in the foregoing action and I have rend the tbn:going Response to Request for l'roduc.t ion 

•til of Documents under Subpoena Duces Tecum and know I he contents thereof. The same is 

s lltruc of my own knowledge, except as to those 1.nattcrs which ure therein s tated upon IHY 

·> inllmnation or belief, and as ltl those matters [bel ieve then1 to be true. 

10 f declare under penalty of perjury under the laws oft he State of California that the 

11 11 forego ing is true and correct and tlu:t this verification was executed on November 8, 2015 at 

12 jl Doisc, Idaho. 
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1 Proof of Service 

2 
I am a citizen of the United States and am employed in Stanislaus County; I am over the 

3 age of eighteen ( 18) years and not a party to the within action; my business address is 1324 
"J" Street, Modesto, California, 95354. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On November 19,2015, I served the following document(s): 

RESPONSE TO DOCUMENT REQUEST UNDER SUBPOENA DUCES TECUM 

By placing a true copy thereof and served in the manner and/or manners described below 
to each of the parties herein and addressed as stated BELOW: 

~ 

D 

D 

D 

Andrew Tauriainen, Esq. 
Staff Counsel III, Office of Enforcement, State Water Resources Control Board 

P.O. Box 100, Sacramento, CA 95812-0100 

By Mail: I caused such envelope(s) to be deposited in the mail at my business 
address, addressed to the addressee(s) designated. I am readily familiar with Mayol & 
Baninger's practice for collection and processing of correspondence and pleadings for 
mailing. It is deposited with the United States Postal Service on that same day in the 
ordinary course of business. 

By Hand Delivery: I caused such envelope (s) to be delivered by hand to the 
addressee( s) designated. 

By Overnight Courier Service: I caused such envelope(s) to be delivered via 
overnight courier service to the addressee(s) designated. 

By Facsimile: I caused said document(s) to be transmitted to the telephone 
number(s) of the addressee(s) designated. A copy of the transmission repmi 
showing the transmission was complete and without error is attached hereto. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed at Modesto, California on November 19,2015. 

~~~ 
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