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Winston H. Hickox Iniersel Address: Biipfarws swichea, porforageh? 'GFI'I-'DH'B

11

£1-3

California Regional Water Quality Control Board
; Colorado River Basin Region

a

S.e_nu-yf.:r T3-720Fred Waring Drive, Suite 100, Palm Deserr, Califoraia #3260 Ciovermar
Enviraamenial Fhome (T60) J6-T451 - FAX {750) 3406830
Proeciios
MER - & 2002
= —
Mr. Bruce D, Ellis Ly i

Bureau of Reclamation

Phoenix Arga Office (PXAD-1500)
PO, Box E1169

Phoerix, AZ 85069-1169

va

Mr. Elston Grubaugh

Manager of Resources, Managemen:, and Planning Depanmeant
Imperial lrrigation District

P.0. Box 937

Imperial, CA 92251

Dear Mr. Ellis and Mr. Grubaugh:

RE: IMPERIAL IRRIGATION DISTRICT WATER CONSERVATION AND TRANSFER PROJECT
DRAFT  HABITAT  CONSERVATION  PLAN/DRAFT  EMVIRONMENTAL IMPACT
REFPORT/ENVIRDMMENTAL MPACT STATEMENT

Thank you for praviding us the opportunity 10 comment on the subject document,

Tha ER/EIS as now written presents & very limitod scope of impoets from water conservation and
transfer, particularly pertinant 1o the Saltor Sea. The primary concern is its falure 1o weigh the
impacts of various water transfer altarnatives with reasonable Salton Sea restoration alternatives,
such as utilization of constructed evaporation basing to s1abilize the Sea’s zalinity. The cubjoct
document appears 1o either presuppaese that there will be ne Salton Sea restaration or simply igore
the question. The impartant question i3 not how much faster the Salton Sea’s demise will Be with a
water transfer, but rather how a Salton Sea restoration project can be successtully accomplished in
conjunction with water transfer and conservation implementation. The document inadequately
respords 10 that wopic.

Although a preferied Saltor Sea restoration project has not been selected or funded, the potestial
has not been eliminated either, and the research by the Salton Sea Authority, U.S. Bureau of
Reclamation, and others seems very close to a decision point on & restoration project. The transfer
of weler and the Salton Ses restorstion are interconnected and should not be considerad
independantly, .

The EIR/EIS presents a Habitat Conservation Plan as an aliernative 1o mitigate the impacts from the
demise of the Salign Sea, but the mitigation largely focuses on only one of the Sea's many
beneficial ugses—threatened and endangered species. All the other benefizial uses of the Sea are
essentially ignered boating, fishing, wildlife hobitat, water sports, the local economy ete. In
generdl, this approach seems unbalanced, and bissed agains1 wholly restaring the Sea and al its
benaticial uses.

California Environmental Protection Agency

% Eroviled Paper

Return to Contents

Letter - S1. California Regional Water Quality
Control Board. Signatory - Phil Gruenberg.

Response to Comment S1-1
A revised HCP alternative has been selected to mitigate biological
impacts to the Salton Sea. For more information, please refer to the
Master Response on Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 3 of this Final EIR/EIS. In addition,
please refer to the Master Response on Other—Relationship Between
the Proposed Project and Salton Sea Restoration Project, also in
Section 3 in this Final EIR/EIS.

Response to Comment S1-2
Refer to the Master Response on Other/J Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 3
of this Final EIR/EIS.

Response to Comment S1-3
The Habitat Conservation Plan only addresses threatened and
endangered species because it was developed to meet the legal
requirements for obtaining incidental take authorization for listed
species and other special-status species under the federal and state
Endangered Species Acts.
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Imperial Irrigation District Page 2
Water Conservation & Transfer Project

Draft Habitat Caonservation Plan/Draft

CIR/ENS

Regicnal Board staff are undergoing & careful review of the subject documeni, and their much more
detailed comments should be forthcoming shortly. If you have eny questions, please contact me at
I760] 346-7491.

Sincaraly,

ingﬁﬂuENBEHG ==
Excoutive Officer
PG/kg

ce: Region 7 Board Members
Calesta Cantu-SWRCHB
Lon Okun-SWRCE-OCC
Eugenia MeMaughton-USEFRA
Tom Kirk-Salton Sea Authority, La Quinta
Michael Walker-U.5, Bureau of Reclamation
Basin Planning Interestad Parties List

File: BP WT

California Environsmental Protection Agency

{3 Rerpeled Faper

Return to Contents

Letter - S1
Page 2
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California Regional Water Quality Control Board

Colorado River Basin Region

Letter - S2. California Regional Water Quality

e e T Control Board. Signatory - Teresa Newkirk
rEnery fOr 3.72 risg Dxive, Saie |00, Pale Desent, Califarna 922
Ps::mr:.{m = ?mﬁd:::m Efbl}j_'lll}-?l@l FAN [T50) 1415820 A Gonzales.
Prareciian
April 18, 2002 Response to Comment S2-1
Please refer to the Master Responses on Hydrology /7 Selenium

QSAPEIR . : Mitigation and Hydrology 7 TMDLs in Section 3 in this Final EIR/EIS.
Sgience Applications Intemational Corparation

216 Stete Sirect, Suite 500
Santa Barbera, CA 93101

SUBIECT. CLARIFICATION COMMENTS ON DRAFT PROGRAM ENVIRONMENTAL
IMPACT REPORT IMPLEMENTATION OF THE COLORADRD RIVER QUANTIFICATION
SETTLEMENT AGEREEMENT

We made the followmg cormments on ES-4 Lines 25 and 27-31; Table ES-1; Table ES-1 (page 11 of 29,
3.1.2E Line 26; 1.1.29 Table 3.1-1%: and 4-14 Lines 1.7 *Increaged selenium concentration is identi fied
25 a significant and unavoidable impact. The subject document concludes that “no reasonable mitigation
igavailahle”. The afsrementioned conclusion 15 deficient for CEQA purposes (14 CCR 15130), Further,
we disagree with the conclusion, as Pest Management Practices (BMPs) are available to address
stlenium impacts, Such BMPs include wetland management for enhancement of selenium volatibization,
algal-bacterial selenium reduslion sysiems, use of piping irrigation laterals, and removal of selenum
wsing emulsion liquid membranes. Selenium TMDLs {required by the Clean Water Act) for drains and
the Selton Sea will require Imperial Valley farmers to address selenium impacts threugh BMP
implementztion. The final PETR must address measures to reduce selenium impasts.”

As a point of clanfication, the Selenium TMDL referred 1o in cur comments, has been proposed by T1.3.
EPrA. It is gur mﬂ;mmﬁmg zat it would focus on selemum ﬂ?ruuzhlimi the upper and lower Colorade
River Basin States (Colorado River Watershed), and weuld address selenium reduction st the sources,
bt could lso include managemen: practices to address concentrating of selenium in Imperial Valley. [f
U5 EPA sdopls the TMDE, the States would likely be delegated responsibiiity for implementing
L applicable provisions,

If you have any additiona] questions, please contact me at [F60) 346-7497,
Smcmly.

7

TFRII“..-\ NEWKIRE GGNZ.A.LE& éﬁmr Enwvironmental Scientist
TMDL Development Unit Chief

TH:n

File: CR-WATER TRANSFER

California Environmental Protection Agency

AL Rerweled Paner
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Implementation of the Colorade River Water
Quantification Settlement Agreement

PEIR SCIH # 2000061034 e
CC:

State Clearinghouse

P.C. Box 3044

Sacramento, CA 95§12-2044

Eugenia MeNacghton

U5 Environmental Protection Agency (W-1}
75 Hawthome Street

San Francisco, CA 94105

California Environmental Frotection Agency

% Reeveled Poper

April 18, 2002

Return to Contents

Letter - S2
Page 2
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\"\\ State Water Resources Control Board

Division of Water Rights

Letter - S3. State Water Resources Control Board

1HEL | reen, 14" Floor « Sacrameaio, Califernie 95804 - 0516 321-5500

Winsou L Hickey Mading Ades: P O Box 100 Sacrament, Calna - 95612- 200 S Division of Water Rights. Signatory - Edward C.
e AN - e Anton.
The emergy challenge faciag Caiifornia i real, Every Califarrion soeds o fake imamaliane deion woeeduce emergy ddmsumeios Q'F-E It
For a fint af simple it you can reduce demiaid and cuf your envey S50, ge aur Webacite m RapAamw rarr i ST RO - e
g HAY &0 _ Response to Comment S3-1
[ The SWRCB comments state that certain biological enhancement
APR 3 9 2002 g measures provided for in the HCP involve "redirecting” Colorado River
. N . p . fors e d water from agricultural use to environmental use, and that such
s e oy redirected use requires the filing of a petition with the SWRCB. 11D
Ploenix Area Office Resource Planning & Managemeni Department disagrees with this interpretation of State law. IID maintains that the
P 0. Bax §1160 PO Box 937 right to use water for agricultural purposes includes the right to mitigate
Ploenix, AZ 850691169 Imperial, CA 92251 the environmental impacts of those agricultural uses. Water Code
Section 1011 states that the conservation of water normally used for
agricultural purposes pursuant to Section 1011 is an agricultural use.
COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT REPORT / B Therefore, mitigating the environmental impacts of creating the
ENVIRONMENTAL IMPACT STATEMENT AND DRAFT HABITAT CONSERVATION conserved water should not constitute a change in purpose of use (i.e.,
PLAN (DRAFT EIR/EIS)SCH #2000061034 it is still an agricultural use). The comments also state that if water use

for environmental purposes occurs outside of [ID's water service area,
1ID should file a petition with the SWRCB to expand the place of use.
IID is willing to amend its current Petition to seek a change in the
purpose of use for water used to implement the HCP from agricultural
to environmental and, if an HCP measure that uses water is located
outside of IID's already approved place of use, to expand IID's
authorized place of use, but such amendments should not be required.

Diear Mr. Ellis and Mr. Grubaugh:

Srate Water Resources Control Board (SWRCR) staff provide the following comments on the
Draft Environmental Impact Report/Envirenmental Impact Statement and Draft Habitat
Conservation Plan (Draft EIR/EIS) for the Imperial Irrigation District'San Diege County Water
Authority Water Conservation and Transfer Project. Our comments on this decument concem
procedural issues that refate to the water rights process.

The Draft ETR/EIS includes an evaluation of potential environmentzl consequences that could
result from implementing the proposed project and various altematives to the proposed project
With the exception of the No Project alternative, the proposed project, and each of the

& aliernatives considered, includes implementation of the Draft Habitat Conservation Plan {HCF).
We note that some of the mitigation measures identified in the HCP involve designating Response to Comment S3-2
Colorado River water for environmental uses. Please refer to the response given for Comment S3-1.

In particular, the Salton Sea portion of the HCP identifics two approaches to addressing the
effects the proposed project could have on fishery resources at the Salton Sea. The two
approaches, 1) Hatchery and Habitat Replacement, and 2) Use of Conserved Water as
Mitigation, each invelve redirecting 2 portion of Imperial Irrigation District's (11D) Cn]or_‘:t_dﬂ :
River entitlement 1o support environmental mitigation measures. The [first approach to mitigating
irpacts to the Salton Sea involves building a fish hatchery, and later con structing 3,000 acres af
B2z ponds to sarve as feeding areas for fish-eating birds. The second appreach would maintain flows
1o the Salton Sea by dedicating water conserved either through on-farm conservation efforts or
land fallowing to offsel the decrease in agricultural runoff that would result from the proposed
project. In addition to the two approaches to addressing impacts to the Salton Sea, the HCP also
considers creating up to 632 acres of marsh habitat, which apparently would also use Colorado
River water.

Return to Contents 5-59



B3-3

Mr. Bruce D. Ellis 2 APR 2 9 2002
Mr. Elston Grubaugh -

Each of these approaches involves redirecting water from agricultural use to environmental use.
If IID) desires to implement either of the two approaches, or to implement the marsh habitat
mitigation measure with water diverted under [ID's SWRCB-issued water right permits, D
must file a petition with the SWRCE to add fish and wildlife as an autherized purpose of use 10
1ID’s water right permits, If the water is used in an area outside of IID"s place of use, IID should
alzo file with the SWRCE a petition to expand the authorized place of use under 11D"s water
right permits. The SWRCE weuld have to approve the petitioned actions before the changes
could be implemented.

If you have any questions about this letter or other procedural matters related to the praposed
peaject, you may contact Tom Peltier, Senior Engineering Geologist at (916) 341-5353.

Sincerely,

Tt

Edward C. Anton, Chief
Division of Water Rights

Enclosure

ce:  Seott Morgan, Project Analyst
Governor's Office of Planning and Rescarch
1400 Tenth Street
P.0. Box 3044
Sacramento, CA 95812-3044

11D List of Parties to Exchange Information (Enclosed)

Return to Contents

Letter - S3
Page 2

Response to Comment S3-3
Please refer to the response given for Comment S3-1.
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LIST OF PARTIES TO EXCHANGE INFORMATION
Imperial [rrigation District/San Diego County Water Authority
Water Transfer Hearing

{Note: the parties whose E-mail addresses are listed below agreed to accept electronic

service, pursuant to the rules specified in the Hearing Notice.)

Mark J. Hattam, Esqg.

Allen, Matkin, Leck, Gamble &
Mallory

Attorneys at Law

501 West Broadway, Ninth Floor

San Diego, CA 92101-3547

Rep: Imperial Irrigation District

Seort 5. Slater, Esq.

Haich and Parent

P.0. Drawer 720

Santa Barbara, CA 931020720

Rep: San Diego County Water Authority

Eric Shepard, Esq.

Colorado River Indian Tribes
Office of the Attomey General
Route |, Box 23-B

Parker, AZ 853344

Antonio Ressmann

380 Hayes Street, Suite 1
San Franciseo, CA 94102
Rep: County of Imperial

Henry Rodegerdts

California Farm Bureau Federation
2300 River Plaza Drive
Sacramento, CA 95833

William [. DuBois
3030 Walnut Ave., No. 144
Carmichael, CA 95608

Larry A, Gilbert
545 E. Werthington Road
Tmperial, CA ¥2251-9764

Tom Kirk, Exccutive Director
Salton Ses Authority
75-401 Highway 111, Ste *T"

E-mail Address; shastingsi@hatchparent.com

E-mail Address: eric_critlaw(@mac.com

E-mail Address: ari@landwater.com

E-mail Address: hrodegerdts@efbf.com

La Quinta, CA 92253 E-mail Address: tkirki@sallpnses.ca.gov

A P Tand e AT g nartias 5 prehsnoe fnformation
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Karen Douglas

Planning and Conservation League
926 ] Strect, Suite 612
Sacramento, CA 95814

Bill Allayaud

Sierra Club Califorma
1414 K Street, Suite 500
Sacramento, CA 93314

Brendan Fletcher
Defenders of Wildlife
626 ] Sireet, Suite 322
Sacramento, CA 93816

kevin M. Doyle

Mational Wildlife Federation
3500 5% Avenue, Suite 101
San Diega, CA 92103

Bill Yeates

Law Qifice of J. William Yeates
2002 California Ave.

Fair Qaks, CA 95628

Rep: MNational Audubon Society

Michael Cohen

Pacific Institute

948 North Strect, Suite 7
Boulder, CO 80304

Philip Gruenberg, Executive Officer
Regional Water Quality Control Board

Colorado River Basin Region
73-720 Fred Waring Drive
Suite 100

Palm Desert, CA 92260

it auHarTind Prokee et 01T dist of panies to exchangs informaton

E-mail Address:kdouglas@pel.org

E-mail Address: allayaud(@siemraclub-sac.org

E-mail Address: biletchen@delendars.org

E-mail Address: doviefnwforg

E-mail Address: byeatesi@enviroqualitylaw.com

E-mail Address: mcohen@pacinst.org

Return to Contents
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Persons Presenting Policy Statements

Michael B. Valentine

California Department of Fish and Game
Office of Chief Counsel

1416 9™ Street, 12™ Floor

Sacramento, CA 953814

Robert Maddow
Bold, Polisner, Maddow, Nelson,
and Judscn
500 ¥gnacie Valley Road, Ste. 325
Walnut Creek, CA 94596-3840
Rep: Coachella Valley Water District

Anne . Schneider

2015 H Street

Sacramento, CA 95814-3009
Rep: Metropolitan Water District

Stanley Sprague
Municipal Water District of Orange County

P.C. Box 20895
Fountain Valley, CA 92723

Revised; 03/11/2002

whBasier D Peoiects DRt of pamies exchanpe miormason

Cliff Hurley
1108 W, Evan Hewes Highway
El Centro, CA 92243

Lamy Bratton

Imperial Valley United
508 W, Main Street

El Centrg, CA 92243

John Anderson

Imperial Valley Chamber of Commerce
1095 5, 4™ Streat

El Centro, CA 92243

Gary Wyatt
940 Main Street, Suite 209
El Centro, CA 92243,

Donald H. Cox
490 Russell Road
Brawley, CA 92227

George Ray
P.0. Box 1004
Niland, Ca& 92257
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